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Categorical Exclusion Determination and Decision Record  
for Michael Keehmer Road R\W Application, OR 65750 

Description of Proposed Action: 

The Butte Falls Resource Area, Medford District BLM (Bureau of Land Management) proposes 
to issue a right-of-way (r\w) grant to the applicant for use of an existing BLM road (portion of) 
for a 30-year term. The road is located in section 28, Township 34 South, Range 4 West, 
Willamette Meridian. The road is commonly known as the Ditch Creek Road, BLM Road No. 
34-4-28 (Seg. A). The BLM owns and controls this portion of the road by way of exclusive 
easement(s). This mainline road crosses private land(s). BLM will do the road maintenance work 
on the road. The applicant is receiving legal ingress and egress to their private property. The 
right-of-way grant does not allow commercial hauling. 

Plan Conformance Review 

This proposal was not scoped and the public was not involved in its development. This proposal 
is consistent with policy directed by the following: 
•	 Final Environmental Impact Statement for the Revision of the Resource Management 

Plans of the western Oregon Bureau of Land Management and Record of Decision and 
Resource Management Plan for the Medford District (EIS, 2008 and ROD/RMP, 2008); 

•	 Record of Decision To Remove the Survey and Manage Mitigation Measure Standards 
and Guidelines from the Bureau of Land Management Resource Management Plans 
Within the Range of the Northern Spotted Owl (USDI 2007); and 

•	 Medford District Integrated Weed Management Plan Environmental Assessment (1998) 
and tiered to the Final-Northwest Area Noxious Weed Control Program Environmental 
Impact Statement (EIS, 1985). 

The proposed action is in conformance with the direction given for the management of public 
lands in the Medford District by the Oregon and California Lands Act of 1937, Federal Land 
Policy and Management Act of 1976, Endangered Species Act of 1973, Clean Water Act of 
1987, Safe Drinking Water Act of 1974 (as amended 1986 and 1996), Clean Air Act of 1990 (as 
amended), and Archaeological Resources Protection Act of 1979. 

This proposal is consistent with management direction in the Medford District Resource 
Management Plan (USDI 2008, p. 41) that directs the BLM to “Provide needed rights-of-way, 
permits, leases, and easements over BLM-administered lands in a manner that is consistent with 
federal and state laws” (USDI 2008, p. 49). 

Categorical Exclusion Determination 

This proposed action qualifies as a categorical exclusion as provided in United States 
Department of the Interior Departmental Manual 516 DM 11.9, E (16) which allows for 
“Acquisition of easements for an existing road or issuance of leases, permits, or rights-of-way for 
the use of existing facilities, improvements, or sites for the same or similar purposes.” 

Before any action described in the list of categorical exclusions may be used, the “extraordinary 
circumstances,” included in the Code of Federal Regulations (CFR) at 43 CFR 46.205(c) must be 
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would cause injury, and who have established themselves as a “party to the case” (See 43 CFR § 
4.410). If an appeal is taken, a written notice of appeal must be filed with the BLM officer who 
made the decision in this office by close of business (4:30 p.m.) not more than 30 days after 
publication of this decision on the Medford district website. Only signed hard copies of a notice 
of appeal that are delivered to the Medford District Office (3040 Biddle Road, Medford, OR 
97504) will be accepted. Faxed or emailed appeals will not be considered. 

In addition to the applicant, anyone who has participated in the National Environmental Policy 
Act process for this project will qualify as party to the case.  (See 43 CFR § 4.410(b)). However, 
in order to qualify as an appellant, a “party to the case,” you also have the burden of showing 
possession of a “legally cognizable interest” that has a substantial likelihood of injury from the 
decision [See 43 CFR § 4.410(d)]. Furthermore, you may raise on appeal only those issues you 
raised in comments on the environmental assessment or that have arisen after the opportunity for 
comments closed [See 43 CFR § 4.410(c)]. 

The person signing the notice of appeal has the responsibility of proving eligibility to represent 
the appellant before the Board under its regulations at 43 CFR § 1.3. The appellant also has the 
burden of showing that the decision appealed from is in error. The appeal must clearly and 
concisely state which portion or element of the decision is being appealed and the reasons why 
the decision is believed to be in error. If your notice of appeal does not include a statement of 
reasons, such statement must be filed with this office and with the Board within 30 days after the 
notice of appeal was filed. 

According to 43 CFR Part 4, you have the right to petition the Board to stay the implementation 
of the decision. Should you choose to file one, your stay request should accompany your notice 
of appeal. You must show standing and present reasons for requesting a stay of the decision. A 
petition for stay of a decision pending appeal shall show sufficient justification based on the 
following standards: 

1. The relative harm to the parties if the stay is granted or denied, 
2. The likelihood of the appellant’s success on the merits, 
3. The likelihood of immediate and irreparable harm if the stay is not granted, and 
4. Whether the public interest favors granting the stay. 

A notice of appeal with petition for stay must be served upon the Board, the Regional Solicitor 
and Dennis W. Christiansen at the same time such documents are served on the deciding official 
at this office. Service must be accomplished within fifteen (15) days after filing in order to be in 
compliance with appeal regulations 43 CFR § 4.413(a). At the end of your notice of appeal you 
must sign a certification that service has been or will be made in accordance with the applicable 
rules (i.e., 43 CFR §§ 4.410(c) and 4.413) and specify the date and manner of such service.  

The IBLA will review any petition for a stay and may grant or deny the stay.  If the IBLA takes 
no action on the stay request within 45 days of the expiration of the time for filing a notice of 
appeal, you may deem the request for stay as denied, and the BLM decision will remain in full 
force and effect until IBLA makes a final ruling on the case. 

HOW TO FILE AN APPEAL 

The instructions for properly filing an appeal are contained in the attached form 1842-1. 
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CONTACT INFORMATION 

For additional information contact Heather Bernier, Butte Falls Field Manager, 3040 Biddle 
Road, Medford, OR, 97504; (541) 618-2260.  Additional contact addresses include: 

•	 U.S. Department of the Interior 

Office of Hearings and Appeals, Interior Board of Land Appeals  

801 N. Quincy Street, MS 300-QC 

Arlington, VA 22203 


•	 Regional Solicitor
 
Pacific Northwest Region, USDI
 
805 SW Broadway, Suite 600 

Portland, OR  97205 
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Proposed Action: R\W grant authorization (OR 65750) to the applicant for legal use of a portion 
of the Ditch Creek Road for private ingress and egress. The road is located in the Ditch Creek 
drainage of the Butte Falls Resource Area. 

The Code of Federal Regulations at 43 CFR 46.205(c) provides for a review of the following 
criteria for categorical exclusion to detennine if exceptions apply to the proposed action based on 
actions which may: 

1.	 	 Have significant impacts on public health or safety. 

DYes B'No
 

Initial~ Remarks:
 


2.	 	 Have significant impacts on such natural resources and unique geographic characteristics as 
historic or cultural resources; park, recreation, or refuge lands; wilderness areas; wild or 
scenic rivers; national natural landmarks; sole or principal drinking water aquifers; prime 
farmlands; wetlands (Executive Order 11990); floodplains (Executive Order 11988); 
national monuments; migratory birds; and other ecologically significant or critical areas. 

DYes .~o
 

Initial~ Remarks:
 


3.	 	 Have highly controversial environmental effects or involve unresolved conflicts concerning 
alternative uses ofavailable resources (NEPA Section 102(2)(E)). 

DYes GtNo
 


Initial-¥ Remarks:
 


4.	 	 Have highly uncertain andpotentially significant environmental effects or involve unique or 
unknown environmental risks. 

DYes [9'No
 


Initial~ Remarks:
 


5.	 	 Establish a precedent for future action or represent a decision in principle aboutfuture 
actions with p0!fntially significant environmental effects. 

DYes 0'No
 

Initial~ Remarks:
 


6.	 	 Have a direct relationship to other actions with individually insignificant but cumulatively 
significant environmental effects. 

DYes ~NO
 

Initial~ Remarks:
 


7.	 	 Have significant impacts on properties listed, or eligible for listing, on the National Register 
ofHistO as determined by the bureau. 

DYes 0 

Initial Remarks: C--f.<.J-1 Y'e-r0V'+ DR 110-69-~e 
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