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Categorical Exclusion Determination and Decision Record for  
O&C Logging Road Right-of-Way Permit Number M-5061 

DOI-BLM-OR-M050-2012-0009-CX 

Description of Proposed Action 
The Butte Falls Resource Area, Medford District BLM proposes to issue an O&C Logging Road 
Right-of-Way Permit to a private land owner under the provisions of 43 CFR Subpart 2812, and 
P.L. 94-579; 90 Stat 2743. This has been designated as Permit Number M-5061 (OR 067324). 
The requested period of use is for 5 years, with the possibility of 1-year extensions at the 
discretion of the Authorized Officer. The permit would allow commercial hauling of 
approximately 800 thousand board feet (MBF) of private timber over existing BLM roads. Use 
of these roads would, by itself, not facilitate any ground-disturbing actions on Federal lands. The 
permit would not be a determining factor as to whether ground-disturbing actions would occur 
on private lands.    

The following table identifies the BLM roads to be used, estimated timber volumes to be hauled, 
road surface type, approximate haul volume, and BLM road or improvement only: 

BLM Roads to be Used 
BLM Road and 

Segment 
Number 

Segment 
Length 
(miles) 

Length to be 
Used (miles) 

Road Surface 
Type 

Estimated Timber 
Volume to be Hauled 

(MBF) 
BLM or BLM 
Improvement 

33-2-29.01A 0.25 0.25 Aggregate 
Surface Course 

800 BLM 

33-2-29.02A 0.68 0.68 Aggregate 
Surface Course 

800 BLM 

33-2-29.02B 0.44 0.44 Aggregate 
Surface Course 

800 BLM  

33-2-32.01E2 0.58 0.58 Aggregate 
Base Course 

800 Improvement 

33-2-32.01F1 0.24 0.24 Aggregate 
Base Course 

800 BLM 

33-2-32.01F2 0.66 0.66 Natural 800 BLM 

33-2-32.01G 0.70 0.70 Aggregate 
Base Course 

800 Improvement 

33-2-33.04A 1.57 1.57 Aggregate 
Surface Course 

800 BLM 

 
The haul route and affected roads are located on BLM-administered lands in Township 33 South, 
Range 3 West, sections 12 and 13 and Township 33 South, Range 2 West, sections 18, 19, 29, 30 
and 33, Willamette Meridian, Jackson County, Oregon (Map 1). The proposed ROW 
authorization is in the Evans Creek fifth field watershed. 
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The following table lists roads that may be used as alternate routes: 

Alternate BLM Roads that may be Used 
BLM Road  

and Segment 
Number 

Segment 
Length 
(miles) 

Length to be 
Used (miles) Road Surface Type 

Estimated Timber 
Volume to be 
Hauled (MBF) 

BLM or BLM 
Improvement 

33-2-33.00A 2.55 2.55 Bituminous 
Surface Treatment 

800 BLM 

33-2-33.00B 1.89 1.89 Bituminous 
Surface Treatment 

800 BLM 

33-2-17.00A 0.76 0.76 Aggregate Surface 
Course 

800 BLM 

33-2-17.00B 0.35 0.35 Aggregate Surface 
Course 

800 Improvement 

33-2-17.00C1 0.52 0.52 Aggregate Base 
Course 

800 BLM 

33-2-7.00A 0.42 0.42 Aggregate Surface 
Course 

800 BLM 

33-2-7.01A 0.10 0.10 Aggregate Surface 
Course 

800 BLM 

33-2-7.02A 0.60 0.60 Aggregate Surface 
Course 

800 BLM 

33-2-7.02B 1.00 1.00 Aggregate Base 
Course 

800 Improvement 

33-3-12.01B 0.60 0.24 Aggregate Base 
Course 

800 BLM 

 

The alternate haul route and affected roads are located on BLM-administered lands in Township 
33 South, Range 2 West, sections 7, 17, 20, 21, 28, 29 and 33, Willamette Meridian, Jackson 
County, Oregon (Map 1).  

Plan Conformance Review 
This proposal is in conformance with objectives, land use allocations, and management direction 
in the 1995 Medford District Record of Decision and Resource Management Plan (1995 
ROD/RMP) and any plan amendments in effect at the time this document is published. 

This project also conforms with the 1994 Record of Decision for Amendments to Forest Service 
and Bureau of Land Management Planning Documents Within the Range of the Northern 
Spotted Owl (Northwest Forest Plan) 
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The proposed action was designed to be consistent with the direction given for the management 
of public lands in the Medford District by the Oregon and California Lands Act of 1937, Federal 
Land Policy and Management Act of 1976, Endangered Species Act of 1973, Clean Water Act of 
1987, Safe Drinking Water Act of 1974 (as amended 1986 and 1996), Clean Air Act of 1990 (as 
amended), and Archaeological Resources Protection Act of 1979. 

This proposal is consistent with management direction in the 1995 ROD/RMP that directs the 
BLM to 

Continue to make BLM-administered lands available for needed rights-of-way (USDI 
1995, p. 82). 

Project Design Features 
• The Permittee shall discontinue hauling under this permit upon written notice of the 

Authorized Officer that such operations are causing damage to the existing facilities. 

• The Permittee shall be responsible for maintenance of the BLM roads used under this 
permit. 

Categorical Exclusion Determination 
This proposed action qualifies as a categorical exclusion as provided in United States 
Department of the Interior Departmental Manual 516 DM 11.9 E (16). This section allows for 
issuance of leases, permits, or rights-of-way for the use of existing facilities, improvements, or 
sites for the same or similar purposes. 

Before any action described in the list of categorical exclusions may be used, the “extraordinary 
circumstances,” included in the Code of Federal Regulations (CFR) at 43 CFR 46.205(c) must be 
reviewed for applicability. After review, the BLM determined no extraordinary circumstances 
exist that would cause the proposed action to have a significant environmental effect. The action 
will not require additional analysis. 

Contact Person 
For additional information concerning this project, contact Dave Allen, Project Leader, at 
541-618-2472. 
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NEPA Categorical Exclusion Review
Proposed Action: 
Issue an O&C Logging Road Right-of-Way Permit to a private land owner to allow commercial 
hauling of approximately 800 MBF of private timber over an existing rocked BLM road. The 
requested period of use is for 5 years, with the possibility of 1-year extensions at the discretion of 
the Authorized Officer.

The Code of Federal Regulations at 43 CFR 46.205(c) requires that “any action that is normally 
categorically excluded must be evaluated to determine whether it meets any of the extraordinary 
circumstances in section 46.215” (listed below). Additional analysis and environmental 
documents must be completed for any normally categorically excluded action which may
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Decision
It is my decision to issue O&C Logging Road Right-of-Way Permit Number M-5061, as 
described in the Proposed Action.

Decision Rationale
The proposed action has been reviewed by Butte Falls Resource Area staff and appropriate 
Project Design Features, as specified above, will be incorporated into the proposal. Based on the 
attached NEPA (National Environmental Policy Act) Categorical Exclusion Review, I have 
determined the proposed action involves no significant impact to the human environment and no 
further environmental analysis is required.



O&C Logging Road ROW Permit M-5061 DOI-BLM-OR-M050-2012-0009-CX
June 2012

7



O&C Logging Road ROW Permit M-5061  DOI-BLM-OR-M050-2012-0009-CX 
June 2012 

8  



O&C Logging Road ROW Permit M-5061  DOI-BLM-OR-M050-2012-0009-CX 
June 2012 

9 

Administrative Review or Appeal Opportunities 
Effective Date of Decision 
This is a lands decision on a right-of-way action in accordance with BLM regulations under 43 
CFR Part 2812. All BLM decisions under 43 CFR 2812 will become effective on the day after 
the expiration of the appeal period (30 days after this decision is signed) where no petition for a 
stay is filed, or 45 days after the expiration of the appeal period where a timely petition for a stay 
is filed, unless the Director of the Office of Hearings and Appeals or an Appeals Board has 
determined otherwise in accordance with specified standards enumerated in 43 CFR 4.21 (b). 

Right of Appeal 
This decision may be appealed to the U.S. Department of the Interior, Office of Hearings and 
Appeals, Interior Board of Land Appeals (Board) by those who have a “legally cognizable 
interest” to which there is a substantial likelihood that the action authorized in this decision 
would cause injury, and who have established themselves as a “party to the case” (see 43 CFR § 
4.410). If an appeal is taken, a written notice of appeal must be filed with the BLM officer who 
made the decision in this office by close of business (4:30 pm) not more than 30 days after the 
latest date of service of this decision upon the proponent and other affected parties. Only signed 
hard copies of a notice of appeal that are delivered to the Medford District Office, 3040 Biddle 
Road, Medford, Oregon will be accepted. Faxed or emailed appeals will not be considered. 

The person signing the notice of appeal has the responsibility of proving eligibility to represent 
the appellant before the Board under its regulations at 43 CFR § 1.3. The appellant also has the 
burden of showing that the decision appealed from is in error. The appeal must clearly and 
concisely state which portion or element of the decision is being appealed and the reasons why 
the decision is believed to be in error. If your notice of appeal does not include a statement of 
reasons, such statement must be filed with this office and with the Board within 30 days after the 
notice of appeal was filed. 

According to 43 CFR Part 4, you have the right to petition the Board to stay the implementation 
of the decision. Should you choose to file one, your stay request should accompany your notice 
of appeal. 

You must show standing and present reasons for requesting a stay of the decision. A petition for 
stay of a decision pending appeal shall show sufficient justification based on the following 
standards: 

• The relative harm to the parties if the stay is granted or denied, 

• The likelihood of the appellant’s success on the merits,  

• The likelihood immediate and irreparable harm if the stay is not granted, and 

• Whether the public interest favors granting the stay. 

A notice of appeal with petition for stay must be served upon the Board, the Regional Solicitor, 
and the ROW applicant at the same time such documents are served on the deciding official at 
this office. Service must be accomplished within 15 days after filing in order to be in compliance 
with appeal regulations, 43 CFR § 4.413 (a). At the end of your notice of appeal you must sign a 
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certification that service has been or will be made in accordance with the applicable rules (i.e., 
43 CFR §§ 4.410 [c] and 4.413) and specify the date and manner of such service.  

The Board will review any petition for a stay and may grant or deny the stay. If the Board takes 
no action on the stay request within 45 days of the expiration of the time for filing a notice of 
appeal, you may deem the request for stay as denied, and the BLM decision will remain in full 
force and effect until the Board makes a final ruling on the case. 

How to File an Appeal 
See attached Form 1842-1 for complete instructions on filing an appeal. 

Contact Information 
For additional information, contact Jon Raby, Field Manager, Butte Falls Resource Area, 3040 
Biddle Road, Medford, OR 97504, 541-618-2260; or Dave Allen, Roads and Right-of-Way 
Specialist, 541-618-2472. 

Additional contact addresses include: 

U.S. Department of the Interior 
Office of Hearings and Appeals 
Interior Board of Land Appeals 
801 N. Quincy Street, MS 300-QC 
Arlington, VA 22203 

U.S. Department of the Interior 
Office of the Regional Solicitor 
805 SW Broadway, Suite 600 
Portland, OR 97205 

Rick Christian 
Christian Futures INC. 
3112 Industrial Avenue 
Springfield, OR 97478 
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