United States Department of the Interior

BUREAU OF LAND MANAGEMENT

Medford District Office
3040 Biddle Road
Medford, Oregon 97504
IN REPLY REFER TO: email address: Medford_Mail@blm.gov
1792(M060)
MAY 77 7010

Dear Interested Public:

This letter transmits to you a copy of my decision, including my rationale for the decision, regarding the
Little Hyatt Dam Long Term Management Project. As stated in the Decision Record and Finding of No
Significant Impact, “I am making a conditional decision...if certain conditions are met at the conclusion
of the bidding process,” the Bureau of Land Management (BLM) will implement Alternative 3 and
buttress the dam. The implementation of Alternative 3, primarily depends upon the net cost (after
community contributions from matching grant funding) being equal or less to the cost of Alternative 4.
These conditions are described in more detail in the enclosed Decision Record. The decision is also
dependent on BLM obtaining a fish passage waiver from the Oregon State Fish and Wildlife
Commission.

I appreciate the efforts of the community in working together to find solutions that would meet BLM’s
objectives to provide for safety and to eliminate financial liability, while providing for the community’s
desires to maintain the Little Hyatt Dam and reservoir. Background information concerning this
collaborative process is also included in the enclosed Decision Record. While the collaborative process
did not result in the selection of the Community Repair solution (Alternative 2), this conditional decision
will allow the BLM to move forward to design and receive bids on two alternatives, either of which
would meet BLM’s stated objectives. If the community is successful in acquiring the matching funds
needed to equalize the costs of the Alternatives, my approach to this decision will also provide for the
community desires to maintain the dam and reservoir, an important feature of their community. If you
have any questions regarding my decision for this project, please contact me at (541) 618-2438.

Johif Gerritsma

¢

F ;{d Manager

Aghland Resource Area
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down the lake alleviated the safety threat, and because the environmental process for breaching
the dam was not complete, 1 took no further action.

Based on community interest to save the dam, [ made a decision to expand the EA in progress
(for making a new decision to breach the dam) to look at other alternatives other than breaching
or repairing the dam. That effort was concluded with the completion of the Little Hyatt Dam
Long Term Management EA in October 2009.

1 am sharing additional, detailed background information to help you understand the context in
which 1 am making a decision on Little Hyatt Dam.

Age and Condition. The dam is 87 years old, and with the exception of work on the right
abutment in 2007-8, the dam has not been maintained in over 60 years. According to the EPRI
Hydropower Plant Modernization Guide, civil works, like Little Hyatt Dam, have an expected
life of 60-80 years. Concrete dams can last much longer (e.g. Hoover Dam on the Colorado
River) when they are designed and maintained with that intent. Little Hyatt Dam was not
designed for more than an average lifespan, nor was it maintained.

A 2006 inspection of the dam, done in a standardized fashion by a trained expert, resulted in a
“critical” condition assessment and spurred the Medford District to take actions to correct the
deficiency. The area of the right abutment was considered the most vulnerable to failure because
of a large void, lack of embedment compared to the left abutment, and leakage at the toe. The
stabilization of the right abutment was done to alleviate the potential for this particular failure
mode. But this condition was not the sole contributor to the “critical” rating in 2006. Other
factors contributing to the critical rating were not addressed in the stabilization project.

The dam was re-inspected in the fall of 2009. While no longer in “critical” condition, the dam’s
condition remains “poor”, despite the stabilization of the right abutment in 2008.

Safety. The current dam condition represents a safety hazard to people and property. The dam
is rated “low” for the potential for causing harm to property and lives should a break occur, due
to the lack of development and exposure to people downstream. However, low does not mean
zero risk. The potential impact to property or people if a failure does occur could be severe.
This potential liability is unacceptable to the BLM. This risk is also recognized by other public
and private entities that turned down the opportunity to acquire a failing dam and the associated
liability. A dam break would likely occur during a heavy storm event or when large amounts of
water are being released from Hyatt Lake. The EA characterized the volume of water behind
Little Hyatt Dam as a football field 60 feet high (or the equivalent of about 60 acre feet). A
break would not release a wall of water 60 feet tall, but the analogy was made to illustrate the
significant potential for damage. The entire stream system downstream is not designed to handle
the sudden release of 60 acre feet of water, plus additional and continuous water from a high
release or storm event. The fact remains that no one can accurately predict what the outcome of
such a torrent of water would be, but the potential for damage may be catastrophic or deadly,
neither of which are acceptable outcomes to the BLM. Safety is the primary Purpose and Need
of the project.
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Infrastructure Maintenance and Budget. Nationally, the BLM has a maintenance backlog for
its infrastructure that exceeds one billion dollars, of which a significant share occurs on the
Medford District. The national budget deficit will dictate funding for federal agencies over the
foreseeable future. The Medford District is expecting a net budget loss of 6-8% annually for the
next five years. There is insufficient money to fund all of the infrastructure maintenance that is
needed. Little Hyatt Dam ranks below the maintenance needs for roads, bridges and other
developed recreational facilities like BLM’s campground at Hyatt Lake. The estimated cost of
the emergency and repair dealing with the right abutment exceeded $200,000. This is precisely
the kind of maintenance liability, whether in 2007-8 or ten years from now, that the BLM wants
to avoid. Hence, infrastructure maintenance is the second of two primary considerations in the
Purpose and Need for the project.

The BLM has made repeated attempts to obtain funds to implement the 2003 Decision to repair
the dam. Some of these attempts are documented; others are not. Each year, the District
Engineer has made a determination whether it is worth the administrative effort to apply for
funds related to repairing Little Hyatt Dam. The Medford District BLM must compete for these
funds against all other BLM Districts in Oregon and Washington. Repairing Little Hyatt Dam
has not been a priority given the limited funds and the long list of needs across the region. It is a
testament to the lack of available maintenance funding when some funds were acquired for Little
Hyatt Dam only when a potential emergency existed.

In addition, certain funding opportunities were foregone because BLM did not have a valid right
to store water behind Little Hyatt Dam (the issuance of a water right permit was originally
conditional on having construction drawings to repair/replace the dam, a chicken and egg
dilemma). BLM was issued a permit to impound water in 2010. The costs associated with
maintaining the siphons and bi-weekly inspections (estimated at $15,000 annually) are the type
of continuous maintenance liability for which funds are extremely limited.

Social Attachment. People have a passionate, spiritual attachment to the dam, the lake, and the
setting. This is undeniable. The attachment is real, intense, and runs deep. Some people feel the
lake is a unique setting because it is small, undeveloped and usually without other people
present, characteristics they do not find to the same degree at the other lakes in the region.

Collaboration. Community interest in retaining the dam and lake for as long as possible has
been passionately voiced. Representatives from the community spent many hours of volunteer
time to forge ideas that would work for both BLM and the community. One of those ideas, the
sale of the dam, lake and surrounding lands, was developed in detail in the EA. In responses to
the EA, not one community member supported this suggested alternative.

The BLM approached finding solutions with the intent of eliminating long term maintenance
liability and any safety concerns related to an aging structure in poor condition. Meeting the
BLM’s goals meant a transfer of ownership of the dam to another public or private entity. The
community and BLM were unable to find a viable entity to which ownership of the dam could be
transferred, even “as is”.

Part of the community’s frustration over finding a collaborative solution comes from the
community’s desire to have BLM maintain ownership of a repaired dam, a goal that inherently
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of disturbance and sediment transport at any one point in the stream channel including the newly
created wetland.

ALTERNATIVES CONSIDERED BUT NOT SELECTED

The EA considered five alternatives in detail and an additional six alternatives that were
eliminated from detailed study. In addition, the alternative recommended in the 2003 Decision
Notice was presented as the Current Condition (not alternative) in this new EA, and an
alternative that would not implement any management of Little Hyatt Dam was presented as the
regulatory No Action alternative.

Alternatives considered in detail but not selected include:

Alternative 1 (No Action) — This alternative is required by regulation to establish a baseline. It
does not meet BLM’s stated Purpose and Need for ameliorating the safety concerns of an aging
structure, nor the BLM’s goal to reduce long-term maintenance liability.

Alternative 2 (Community Repair) — This alternative was the product of collaboration between
the community and the BLM. The intent is to exchange the value of the land for the cost of
repairing the dam and transfer ownership to a private party with recreation easements for
continued use of the lake. None of the community respondents favored this alternative in their
comments due mainly to the long sale process, the unknowns associated with the potential
owner, and potential pitfalls during long real estate transactions. The government would also
lose 160 acres of O&C timber lands. While this alternative meets both goals under the Purpose
and Need, the loss of public land, the limited public use under proposed recreation easements,
and the potential complications during a long real estate transaction (such as bankruptcy,
uncooperative owners, or the failure of the dam in the meanwhile) make this alternative
impractical.

Alternative 5 (Full Removal) — This alternative would also meet the Purpose and Need of the
BLM, but would be the most expensive of all alternatives. While a restored stream channel
would result, the opportunity to maintain the current wetland would be lost.

Mitigation Measures (EA p.32) (Applies to Alternatives 3, 4, 5)

The mitigation measures addressing excessive sediment and the ability to rapidly re-vegetate the
site will not be implemented. I have determined that the benefit of a more accelerated re-
vegetation rate does not outweigh the costs to remove the sediment from the lake. Restoration
efforts will take place to ensure that noxious weeds are controlled and to promote natural
vegetation. [ acknowledge that restoration efforts may extend longer than if sediments were
removed.
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The addition of new native rock to buttress the structure would change the visual appearance in
the way of new form and line; the aged appearance of the current dam would be gone and the newness
of the rock boulders would be apparent, especially as viewed from the footbridge of the Pacific Crest
Trail. The use of native rock to strengthen the dam would help to blend the structure into the landscape,
and over time the buttress would blend with the local surroundings with the growth of lichens
and mosses and the darkening of the rocks. Over time, the rock buttress may become the visual
focus of what is now a serene and pastoral setting, as the dam fails and the lake becomes much
smaller in size. However, this change would likely be very gradual over time.

Given that Alternatives 3 and 4 equally meet safety and long-term maintenance, and appear to be
relatively equal in cost, I am making the conditional decision to implement Alternative 3 because
it best meets the overwhelming social desire to maintain the lake, even though there is a greater
visual impact than Alternative 4.

If Alternative 4 is ultimately implemented, the dam would be lowered to about 6 feet in height,
creating a 2-3 acre pond and wetland, which will provide substantial riparian wildlife habitat. A
peaceful and remote setting would still exist, though not the opportunity for lake-related
recreation such as swimming and fishing. Water temperature downstream would be decreased,
improving fish habitat. It is likely that over time, the remaining dam structure will become so
porous that only a minimal pond and riparian area will remain.

Project design features (PDF, EA p. 11-14) for both alternatives would minimize the impacts to
water quality from sediments, water delivery downstream, wildlife, fish, and the Pacific Crest
Trail, and would minimize the introduction of noxious weeds.

PLAN CONFORMANCE

The proposed action is in compliance with the 1995 Medford District Record of Decision and
Resource Management Plan (RMP). The 1995 Medford District Resource Management Plan
incorporated the Record of Decision for Amendments to Forest Service and Bureau of Land
Management Planning Documents Within the Range of the Northern Spotted Owl and the
Standards and Guidelines for Management of Habitat for Late-Successional and Old-Growth
Forest Related Species Within the Range of the Northern Spotted Owl (Northwest Forest Plan)
(USDA and USDI 1994). The 1995 Medford District Resource Management Plan was later
amended by the 2001 Record of Decision and Standards and Guidelines for Amendments to the
Survey and Manage, Protection Buffer, and other Mitigation Measures Standards and
Guidelines.

On July 25, 2007, the Record of Decision To Remove the Survey and Manage Mitigation
Measure Standards and Guidelines from Bureau of Land Management Resource Management
Plans Within the Range of the Northern Spotted Owl amended the 1995 Medford District
Resource Management Plan by removing the Survey and Manage Mitigation Measure Standards
and Guidelines.

On December 17, 2009, the U.S. District Court for the Western District of Washington issued an
order in Conservation Northwest, et al. v. Rey, et al., No. 08-1067 (W.D. Wash.) (Coughenour,
J.), granting Plaintiffs’ motion for partial summary judgment and finding a variety of NEPA
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