
Publication of the notice of this decision will be July 27, 2011 in the Eugene Register-Guard.  
The notice in the newspaper constitutes the decision document for purposes of protest under 43 
CFR 5003 - Administrative Remedies.  Protests of this decision must be filed within 15 days 
after the publication of this notice.  As interpreted by BLM, the regulations do not authorize the 
acceptance of protests in any form other than a signed, written hard copy that is delivered to the 
physical address of the Eugene District Office as defined below. 
 
Site Address (Note:  DO NOT send mail to this address): 
3106 Pierce Parkway, Suite E 
Springfield Oregon   
 
Mailing address: 
Bureau of Land Management 
P.O. Box 10226 
Eugene, Oregon  97440 
 
If you have any questions, please call Sharmila Premdas at (541) 683-6794. 
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FINDING OF NO SIGNIFICANT IMPACT 

 

LONG TOM LANDSCAPE PLAN 

ENVIRONMENTAL ASSESSMENT  

DOI-BLM-OR-E050-2009-0006-EA 
 

BACKGROUND 

The Bureau of Land Management (BLM) has prepared an Environmental Assessment (DOI-BLM-

OR-E050-2009-0006-EA) analyzing the effects of commercial thinning and density management 

on BLM administered lands in the Long Tom 5
th
 field hydrologic unit code (HUC) watershed, 

comprising the planning area.  Management actions will occur in Matrix, Late-Successional 

Reserve and Riparian Reserve land use allocations.  A range of four action alternatives and the 

no action alternative analyzed the effects of thinning on approximately 9,280 acres in Matrix and 

Late-Successional Reserve land use allocations.  Approximately 3,780 acres of Riparian Reserve 

land use allocations is being considered for thinning.  The EA and Preliminary Finding of No 

Significant Impact (FONSI) were made available for a 30 day public comment period starting on 

March 16, 2011, eleven comments were received.  The EA identified Alternative 4 as the 

preferred alternative. 

 
ADDITIONAL INFORMATION 

The EA does incorrectly state county commissioners “approval” will be obtained before road 

decommissioning measures are implemented.  The statement in the EA was changed to state 

county commissioners will “review” decommissioning measures before implementation.  We have 

not received comments from the county commissioners in response to review to date. 
 

FINDING OF NO SIGNIFICANT IMPACT 

On the basis of the information contained in the EA (DOI-BLM-OR-E050-2009-0006-EA) and all 

other information available to me, it is my determination that: (1) the implementation of the 

Proposed Action or alternatives will not have significant environmental impacts beyond those 

already addressed in the Environmental Impact Statement (EIS) for Amendments to Forest 

Service and Bureau of Land Management Planning Documents within the Range of the Northern 

Spotted Owl, (April 1994) and the Eugene District Environmental Impact Statement and Resource 

Management Plan (RMP), (June 1995); (2) the Proposed Action and alternatives do not constitute 

a major federal action having significant effect on the human environment.  Therefore, an 

environmental impact statement or a supplement to the existing environmental impact statement 

is not necessary and will not be prepared. 

 

This finding is based on my consideration of the Council on Environmental Quality’s (CEQ) 

criteria for significance (40 CFR 1508.27), both with regard to the context and to the intensity of 

the impacts described in the EA. 

 

Context 

The Proposed Action would occur in the Matrix (General Forest Management Area and 

Connectivity), Late-Successional Reserve (LSR) and Riparian Reserve land use allocations 

(LUAs) as designated by the Eugene District Resource Management Plan (RMP).  The RMP 

anticipated that most timber harvest would occur in Matrix land use allocations and that 

silvicultural treatment such as density management thinning would occur in LSR and Riparian 

Reserve land use allocations.  Treatments in LSR would enhance the development of structural 

characteristics occurring in late-successional forests and treatments in the Riparian Reserve 



would improve riparian function and contribute to the attainment of Aquatic Conservation Strategy 

objectives.  The release of individual oak trees would contribute to the diversity of plant 

communities in all land use allocations. 

 

Under the Proposed Action, commercial thinning and density management would occur on 

approximately 8,650 acres located within the Long Tom 5
th
 field HUC watershed; this watershed 

has approximately 21,000 acres of BLM administered lands with approximately 17,400 acres that 

are less than 80 years of age with dense forest conditions.  Land use within the Long Tom 

watershed includes forestry (46%), agriculture (31%), urban (8%), rural residential (9%) and other 

(6%).  Of the 46% under forestry land use objectives, approximately 17% is managed by federal 

agencies.  The BLM administered lands have forestry land use objectives with a vegetation 

pattern that reflects the checkerboard land ownership pattern and decades of intensive forest 

management with an emphasis on the production of timber, primarily Douglas-fir.  This past 

management emphasis has resulted in many acres of conifer plantations in the planning area.  

Most of the forest stands being thinned are 30 to 80 years of age.  Approximately 204 acres of 

forest land above 80 years of age but less than 99 years of age would benefit by thinning on 

matrix lands.  Thinning in the near term does not establish a firm commitment to thin these stands 

again in the future. 
 

Intensity 

I have considered the potential intensity/severity of the impacts anticipated from the Long Tom 

Landscape Thinning project decision relative to each of the ten areas suggested for consideration 

by the CEQ.  With regard to each: 

 

1. Impacts that may be both beneficial and adverse.  The EA considered both potential 

beneficial and adverse effects for substantive issues identified during external and internal 

scoping.  None of the effects are beyond the range of effects analyzed in the Eugene District 

“Final Proposed Resource Management Plan/Environmental Impact Statement” (November 

1994), to which the EA is tiered. 

 

2. The degree to which the proposed action affects public health and safety.  No aspect of 

the Proposed Action would have an effect on public health and safety. 

 
3. Unique characteristics of the geographic area such as proximity of historic or cultural 

resources, park lands, prime farmlands, wetlands, wild and scenic rivers, or 

ecologically critical areas.  There are no known historic or cultural resource sites that would 

be affected by the Proposed Action.  Past pre-project cultural resource surveys conducted in 

conjunction with surface-disturbing actions in the Coast Range physiographic province have 

not resulted in the discovery of significant cultural properties.  The Oregon BLM and the 

Oregon Historic Preservation Office developed a protocol agreement recognizing the paucity 

of discoverable historic properties in the Coast Range.  There are no parks, prime farmlands, 

or wild and scenic rivers in the planning area.  As field surveys for individual timber harvests 

are completed, wetlands may be found within harvest units.  These will be protected 

according to provisions in the Aquatic Conservation Strategy described in the Eugene District 

RMP.  One Area of Critical Environmental Concern (ACEC) is located within the 5
th
 field 

watershed, no actions are planned to occur within the ACEC.  None of the actions 

contemplated under the Proposed Action would affect the unique resources in the ACEC.  

The Fox Hollow Research Natural Area (RNA) is also located in the Long Tom watershed; 

none of the management actions would affect the resources within this RNA 

 

4. The degree to which the effects on the quality of the human environment are likely to 

be highly controversial.  The effects of actions planned under the Proposed Action are 

similar to many other thinning projects implemented within the scope of the Northwest Forest 

Plan and Eugene RMP.  A scoping letter was mailed out to individuals, groups and agencies 



identifying concerns; these were incorporated into issue and alternative development for the 

EA.  No unique or appreciable scientific controversy has been identified regarding the effects 

of the Proposed Action.  The EA was made available for a 30 day public comment period. 

 
5. The degree to which the possible effects on the human environment are highly 

uncertain or involve unique or unknown risks.  The analysis has not shown that there 

would be any unique or unknown risks to the human environment not previously considered 

and analyzed in the EIS to which this decision is tiered.  Thinning treatments have been 

implemented for many years on the Siuslaw Resource Area in the vegetation types typical of 

the planning area. 
 

6. The degree to which the action may establish a precedent for future actions with 

significant effects or represents a decision in principle about a future consideration.  

This project neither establishes a precedent nor represents a decision in principle about 

future actions.  The Proposed Action is consistent with actions appropriate for Matrix, Late-

Successional Reserve and Riparian Reserve land use allocations as designated by the 

Eugene RMP: commercial thinning in Matrix; density management in Riparian Reserves to 

accomplish Aquatic Conservation Strategy objectives; and density management in Late-

Successional Reserves to enhance late-successional characteristics and improving habitat 

for a variety of species. 

 
7. Whether the action is related to other actions with individually insignificant but 

cumulatively significant impacts.  The environmental analysis did not reveal any 

cumulative effects beyond those already analyzed in the EISs which accompanied the 

Northwest Forest Plan and Eugene RMP.  A sediment analysis model was used to identify 

site specific areas of high sediment delivery potential on a cumulative basis within the 

watershed for this EA.  Sub-watersheds with a higher degree of sediment delivery potential 

were identified for which road renovation and improvement proposals would be made.  Road 

renovations and improvements would enhance ACS objectives and also contribute to 

improve cumulative impacts. 
 

8. The degree to which the action may adversely affect districts, sites, highways, 

structures, or objects listed in or eligible for listing in the National Register of Historic 

Places or may cause loss or destruction of significant scientific, cultural, or historic 

resources.  There are no features within the planning area that are listed or eligible for listing 

in the National Register of Historic Places.  Public comment and tribal consultation will be 

considered prior to a decision being made.  Those significant cultural or historic resources 

which may be impacted would be given special attention by the district archaeologist during 

project implementation and pre-project surveys may apply. 

 
9. The degree to which the action may adversely affect an endangered or threatened 

species or its habitat that has been determined to be critical under the Endangered 

Species Act of 1973.  There are two threatened species that inhabit the area, northern 

spotted owls and marbled murrelets.  The northern spotted owl occupies suitable habitat 

(conifer forests more than 80 years old) within the planning area throughout the year, using 

this habitat for nesting, roosting and foraging.  This EA also analyzes conifer forests between 

50 and 80 years old which may support nesting, roosting and foraging activities within active 

spotted owl home ranges (a home range consists of a 1.5 mile radius circle around a spotted 

owl nest site).   

 
The interagency standard of assessing impacts to northern spotted owls followed by the 

USFWS for management actions on Forest Service and BLM lands, takes into consideration 

whether 40% of the area within an active owl home range consists of suitable habitat (conifer 

forests more than 80 years old) and whether 50% of the core area (0.5 miles radius circle 



around a spotted owl nest site) consists of suitable habitat.  When suitable habitat falls below 

these thresholds it has been assumed that management actions in younger stands (50 to 80 

year old conifer stands) located within active owl home ranges, would be considered to 

impact owls because owls would be using these younger conifer forests for nesting, roosting 

and foraging.  Therefore thinning in stands that are 50 to 80 years of age within active owl 

home ranges may affect, likely to adversely affect the northern spotted owl in the short term 

(less than 10 years).  However this action would not result in significant effects to northern 

spotted owls because although spotted owls are using these stands they currently consist of 

low quality nesting, roosting and foraging habitat that would greatly benefit from thinning and 

also because none of the active or inactive spotted owl nest patches (the 70 acre patch 

around the nest tree) considered to be critical for successful nesting, are being thinned.  

Thinning these stands may affect, not likely to adversely affect spotted owls due to 

disturbance because disruption distances would be maintained which would not result in 

significant effects to northern spotted owls. 

 

Thinning would occur in 204 acres of stands that are between 80 to 99 years of age.  This 

thinning may affect, likely to adversely affect spotted owl habitat in the short term but would 

have minimal impact on active owl sites directly because the stands being thinned are either 

located outside active spotted owl home ranges or would be located in the outer edges of 

active owl home ranges, and are ascertained by the field biologist to be moderate quality 

nesting, roosting and foraging habitat that would benefit from thinning.  None of these areas 

are located in active or inactive spotted owl nest patches.  Therefore this action does not 

result in significant effects to the northern spotted owl.  In the long term all habitat being 

thinned would benefit by improving stand conditions for spotted owls.   

 

Thinning in the Area of Concern may affect, not likely to adversely affect spotted owls 

because 60% canopy closure and other suitable habitat characteristics would be maintained 

when thinning occurs within active owl home ranges resulting in no significant effects to the 

northern spotted owl. 

 

Conifer forests 40 years and older are considered spotted owl dispersal habitat.  The 

proposed thinning treatments would maintain 40% canopy closure in these stands.  This 

would maintain functionality of the thinned stands as spotted owl dispersal habitat except for 

those LSR stands that would receive a variable density thinning (VDT) treatment.  Variable 

density thinning in those stands would reduce the canopy closure below 40%, however 

approximately 70% of the BLM administered lands in the Long Tom Watershed consists of 

dispersal habitat with 40% canopy closure.  The removal of 755 acres of dispersal habitat 

from VDT treatments would not limit owl movement or survival on the landscape, therefore 

having a may affect, not likely to adversely affect determination for a temporary loss of 

dispersal habitat and does not result in significant effects to the northern spotted owl. 

 

There is no designated critical habitat located in the watershed under the 2008 critical habitat 

designations for northern spotted owls. 

 

The marbled murrelet is a pelagic bird that uses habitat within the planning area for nesting 

only and not for roosting or foraging.  Road construction and thinning of approximately 204 

acres of forest land 80 to 99 years of age and variable density thinning in younger stands 
may affect, likely to adversely affect marbled murrelet habitat because the functionality of the 

thinned stands would be altered by opening the canopy closure and may possibly be related 

to higher levels of predation.  These effects are not significant because all stands with 

marbled murrelet suitable habitat would be subject to protocol surveys and occupied habitat 

would be protected.  All potential nesting structure within the thinning areas would be 

managed according to options of the Level 2 policy of March 26, 2004 (a copy of the 

guidance is available on request).  All actions would occur outside the disruption distance 



during the breeding period resulting in a may affect, not likely to adversely affect 

determination for marbled murrelets for disturbance. 

 

Marbled murrelet critical habitat is designated on a portion of Late-Successional Reserve 

lands within the planning area.  Variable density thinning will affect principle component 

elements such as canopy cover which would be fragmented due to VDT treatments resulting 

in a may affect, likely to adversely affect; however, of the approximately 7,313 acres of 

marbled murrelet critical habitat only 182 acres would be thinned using the VDT treatments 

which would constitute approximately 2% of marbled murrelet critical habitat within the Long 

Tom Watershed.  The opening of the stands would mainly constitute a short term effect, 

whereas in the long term the habitat would develop late successional characteristics suitable 

for marbled murrelet nesting, and principle component elements such as potential nesting 

platforms would be protected which would preclude significant effects to the marbled 

murrelet. 

 

Coho salmon are a federally listed threatened species found in the Siuslaw Resource Area 

but are not found in the Long Tom 5
th
 field watershed.  The management activities being 

analyzed in this environmental assessment would have no effect on coho salmon. 

 

10. Whether the action threatens a violation of Federal, State, or local law or requirements 

imposed for the protection of the environment.  The Proposed Action would not threaten 

to violate any law.  The proposed action is in compliance with the Eugene District RMP, 

which provides direction for the protection of the environment on public lands and was 

designed to comply with pertinent laws and regulations.   

 

 

 

 

 
 
 

 
/s/ William E. Hatton 

   

 
 
 
 
July 21, 2011 

William E. Hatton 

Field Manager 

Siuslaw Resource Area 

 Date 
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DECISION RECORD 
 Long Tom Landscape Plan 

  
Environmental Assessment  

DOI-BLM-OR-E050-2009-0006-EA 

 
DECISION 
It is my decision to select Alternative 4 described in the Long Tom Landscape Plan EA as the 
proposed action.  The EA and FONSI analyzed the selected alternative and found no significant 
impacts.  Implementation of this decision will result in forest management activities including 
thinning on Matrix, Late-Successional Reserve (LSR) and Riparian Reserve land use allocations 
through commercial harvest and density management, variable density thinning, creation of 
coarse wood and snags in LSR and associated riparian reserves, oak release treatments, road 
construction, renovation and decommissioning.  All design features identified in the EA will be 
implemented. 
 
Plan Conformance 
The Eugene District initiated planning and design for this project to conform and be consistent 
with the Eugene District’s 1995 Resource Management Plan (RMP). Following the March 31, 
2011 decision by the United States District Court for the District of Columbia in Douglas Timber 
Operators et al. v. Salazar, which vacated and remanded the administrative withdrawal of the 
Eugene District’s 2008 Record of Decision (ROD) and RMP, we evaluated this project for 
consistency with both the 1995 RMP and the 2008 ROD and RMP. Based upon this review, we 
have determined that the selected alternative is consistent with the Eugene District’s 1995 RMP 
and the 2008 ROD/RMP.  Although the selected alternative contains some design features not 
mentioned specifically in the 2008 ROD and RMP these design features are consistent with the 
ROD and RMP. 
 
Alternatives 
Alternative 1 is the No Action alternative.  Alternatives 2 and 5 propose to thin stands from 30 to 
79 years of age, whereas alternatives 3 and 4 propose thinning an additional approximately 204 
acres of stands from 80 to 99 years of age.  Alternative 2, 3 and 4 have analyzed approximately 
30 to 35 miles of new construction and approximately 195 to 200 miles of road 
renovation/improvement.  Alternative 5 analyzed no new road construction on LSR lands and 
consequently estimated about 20 to 25 miles of new road construction in Matrix and about 185 to 
190 miles of road renovation/improvement. Streams will receive a minimum 60 foot no treatment 
buffer.   

 Alternative 2 would use a traditional thinning method of thin from below on matrix lands 
thinning approximately 5,100 acres including 2,100 acres in Riparian Reserves between 
30 and 79 years of age, maintaining a relative density between 32 and 38 and 
maintaining spotted owl dispersal habitat.  Oak trees would receive a ¼ to ½ acre 
opening.  On Late-Successional Reserve land use allocations approximately 3,000 acres 
including 1,255 acres in Riparian Reserve between 30 to 79 years of age are proposed 
for thinning using a proportional thin to relative densities from 26 to 35.  Spotted owl 
dispersal habitat would be maintained and coarse woody and snags would be provided in 
the thinned stands and/or adjacent stands.  No thinning would occur within nest patches 
of known spotted owl sites on both Matrix and LSR lands.   

 Alternative 3 would use a traditional thinning method of thin from below on matrix lands 
thinning approximately 5,740 acres including 2,320 acres in riparian reserves between 30 



and 79 years of age, maintaining a relative density (RD) between 32 and 38 and 
maintaining spotted owl dispersal habitat.  Approximately 204 acres located in the Matrix 
from 80 to 99 years of age are included for thinning to an RD ranging from 35 to 40 using 
the same thinning technique.  Oak trees would receive a ¼ to ½ acre opening.  On Late- 
Successional Reserve land use allocations approximately 3,540 acres including 1,460 
acres in Riparian Reserve between 30 to 79 years of age proposed for thinning would 
use the same thinning technique to relative densities from 26 to 35.  Spotted owl 
dispersal habitat would be maintained and coarse woody and snags will be provided in 
the thinned stands and/or adjacent stands.  Thinning would occur within nest patches of 
active owl sites on both Matrix and LSR lands. 

 Alternative 4 would use a traditional thinning method of thin from below on matrix lands 
thinning approximately 5,650 acres including 2,280 acres in riparian reserves between 30 
and 79 years of age, maintaining a relative density (RD) between 32 and 38 and 
maintaining spotted owl dispersal habitat.  Approximately 204 acres located in the Matrix 
from 80 to 99 years of age would be included for thinning to an RD ranging from 35 to 40 
using the same thinning technique.  Oak trees would receive a ¼ to ½ acre opening.  On 
late successional reserve land use allocations approximately 3,000 acres including 1,255 
acres in riparian reserve between 30 to 79 years of age are proposed for thinning to 
relative densities from 26 to 35.  75% of the stands would be thinned proportionally to an 
RD ranging from 26 to 35 and 25% would be thinned using a variable density thinning 
approach to an RD ranging from 20 to 30.  Spotted owl dispersal habitat would be 
maintained where proportional thinning occurs but may not be maintained where variable 
density thinning occurs.  Coarse woody debris and snags will be provided in the thinned 
stands and/or adjacent stands.  No thinning will occur within nest patches of known 
spotted owl sites on both Matrix and LSR lands. 

 Alternative 5 would use a traditional thinning method of thin from below on Matrix lands 
thinning approximately 5,420 acres including 2,220 acres in Riparian Reserves between 
30 and 79 years of age, maintaining a relative density (RD) between 32 and 38, 
maintaining spotted owl dispersal habitat.  Oak trees would receive a ¼ to ½ acre 
opening.  On Late Successional Reserve land use allocations approximately 2,110 acres 
including 900 acres in Riparian Reserve between 30 to 79 years of age are proposed for 
thinning.  50% of the stands would be thinned proportionally to an RD ranging from 26 to 
35 and 50% would be thinned using a variable density thinning approach to an RD 
ranging from 20 to 30.  No new roads would be constructed on LSR lands.  Spotted owl 
dispersal habitat would be maintained where proportional thinning occurs but may not be 
maintained where variable density thinning occurs.  Coarse woody debris and snags will 
be provided in the thinned stands and/or adjacent stands.  Thinning would occur within 
nest patches of known spotted owl sites on Matrix lands and thinning would not occur in 
spotted owl nest patches within LSR and the Area of Concern. 

 
Rationale for selection 
The purpose of the action is to provide a sustainable supply of timber while maintaining forest 
health and productivity through commercial thinning and density management and to contribute to 
attainment of Aquatic Conservation Strategy (ACS) objectives in riparian reserves.  Treatments to 
improve growing conditions for oaks are included.  All of the action alternatives meet the purpose 
for taking action, to some degree. 
 
The selected alternative will most effectively meet the purpose of the action.  It will provide the 
most amount of timber with the least adverse impacts to listed species and provide operational 
flexibility with regards to logging systems and accessibility.  This alternative will improve road 
infrastructure decreasing chances of failure and sedimentation and therefore benefitting native 
fish habitat.  This alternative will also provide coarse woody debris in late successional reserves 
where dead wood is lacking to benefit wildlife. 
 
 
 



 
 
CONSULTATION AND COORDINATION 
 
Public Participation 
Scoping: A scoping letter was mailed out on September 15, 2009 to 50 local businesses, groups, 
government agencies and individuals, announcing that BLM was seeking feedback about issues 
or concerns regarding thinning projects in the Long Tom Watershed.  We received 6 comments.  
Comments were generally in support of commercial thinning, use of temporary roads or no new 
roads, economic viability and socio economic benefits, snag creation, adequate stream buffers 
and variable density thinning.  Concerns included weed infestations in more open thinning areas 
and carbon sequestration analysis. 
 
EA Review: This Environmental Assessment and preliminary Finding of No Significant Impact 
statement was made available for public review and comment for a 30 day period.  On March 15, 
2011 a copy of the EA was mailed out to 76 recipients inviting public comment, eleven comments 
were received. In addition the EA was posted on the Eugene District internet website. A copy of 
the Decision Record and Finding of No Significant Impact and a copy of the EA will be mailed to 
the commenters and the Environmental Assessment and Decision Record will be posted on the 
Eugene District internet website.  
 
U.S. FISH AND WILDLIFE SERVICE (USFWS) 
 
ESA Consultation 
Consultation with the USFWS is required because the Northern Spotted Owl and the Marbled 
Murrelet are found in the action area.  Both are currently federally listed Threatened species.  
Consultation was initiated with the service and a Biological Opinion for management actions to be 
implemented under the preferred alternative was issued on March 1, 2011.  There are no terms 
and conditions listed in the Biological Opinion; the service has concluded that reasonable and 
prudent measures have been taken through incorporation of project design features and 
management standards to allow this project to go forward. 
 
NATIONAL MARINE FISHERIES SERVICE (NMFS) 
 
ESA Consultation 
The proposed actions are located in the 5

th
 field Long Tom River – Hydrologic Unit Code (HUC).  

There are no listed fish species and designated critical habitat within this HUC, therefore 
consultation will not be required with the service.  Small acres of ridge top areas may be thinned 
and short portions of haul routes may be used that fall into adjacent watersheds, but these would 
be implemented using best management practices, to have no effect on listed fish species that 
may occupy adjacent watersheds. 
 
Essential Fish Habitat  
The Magnuson-Stevens Fishery Conservation and Management Act requires Federal agencies to 
consult with the Secretary of Commerce regarding any action or proposed action authorized, 
funded, or undertaken by the agency that may adversely affect Essential Fish Habitat (EFH) 
under the Act.  The proposed alternatives as described and analyzed in this environmental 
assessment would have “No Effect” on waters and substrate necessary to fish for spawning, 
breeding, feeding, or growth to maturity. 
 
OTHER SPECIAL STATUS SPECIES   
Under all the action alternatives surveys for other special status species such as bureau 
sensitive, bureau tracking and other bureau strategic species would be conducted as needed 
using standard protocols that are applicable at the time of implementation.  Known sites would be 
managed consistent with policies that are applicable at the time of implementation of the project. 
 



 

 

SURVEY AND MANAGE 

The Long Tom Landscape thinning project for thinning in stands mostly between 30 and 80 years 

of age is consistent with court orders relating to the Survey and Manage mitigation measure of 

the Northwest Forest Plan, as incorporated into the Eugene District Resource Management Plan.    

 

On December 17, 2009, the U.S. District Court for the Western District of Washington issued an 

order in Conservation Northwest, et al. v. Rey, et al., No. 08-1067 (W.D. Wash.) ( Coughenour, 

J.),  granting Plaintiffs’ motion for partial summary judgment and finding a variety of NEPA 

violations in the BLM and USFS 2007 Record of Decision eliminating the Survey and Manage 

mitigation measure.  Previously, in 2006, the District Court (Judge Pechman) had invalidated the 

agencies’ 2004 RODs eliminating Survey and Manage due to NEPA violations. Following the 

District Court’s 2006 ruling, parties to the litigation had entered into a stipulation exempting 

certain categories of activities from the Survey and Manage standard (hereinafter “Pechman 

exemptions”). 

   

Judge Pechman's Order from October 11, 2006 directs: "Defendants shall not authorize, allow, or 

permit to continue any logging or other ground-disturbing activities on projects to which the 2004 

ROD applied unless such activities are in compliance with the 2001 ROD (as the 2001 ROD was 

amended or modified as of March 21, 2004), except that this order will not apply to: 

  

A. Thinning projects in stands younger than 80 years old (emphasis added):  

B. Replacing culverts on roads that are in use and part of the road system, and removing 

culverts if the road is temporary or to be decommissioned;  

C. Riparian and stream improvement projects where the riparian work is riparian planting, 

obtaining material for placing in-stream, and road or trail decommissioning; and where 

the stream improvement work is the placement large wood, channel and floodplain 

reconstruction, or removal of channel diversions; and  

D. The portions of project involving hazardous fuel treatments where prescribed fire is 

applied. Any portion of a hazardous fuel treatment project involving commercial logging 

will remain subject to the survey and management requirements except for thinning of 

stands younger than 80 years old under subparagraph A. of this paragraph.”  

Following the Court’s December 17, 2009 ruling, the Pechman exemptions are still in place.  
Judge Coughenour deferred issuing a remedy in his December 17, 2009 order until further 
proceedings, and did not enjoin the BLM from proceeding with projects.  Nevertheless, I have 
reviewed the Long Tom Landscape project in consideration of both the December 17, 2009 and 
October 11, 2006 order.  Because the Long Tom Landscape project entails no regeneration 
harvest and most of the acres entail thinning only in stands less than 80 years old, I have made 
the determination that this project meets Exemption A of the Pechman Exemptions (October 11, 
2006 Order), and therefore may still proceed to be offered for sale even if the District Court sets 
aside or otherwise enjoins use of the 2007 Survey and Manage Record of Decision since the 
Pechman exemptions would remain valid in such case. Approximately 204 acres of stands that 
are proposed for thinning which are 80 to 99 years of age will be subject to species surveys prior 
to ground-disturbing activities consistent with Survey and Manage guidelines current at the time 
of implementation. 

TRIBAL COORDINATION 

The Bureau of Land Management Siuslaw Resource Area consulted with the Confederated 
Tribes of Siletz,, the Confederated Tribes of the Grand Ronde, and the Confederated Tribes of 
the Coos, Lower Umpqua, and Siuslaw Indians during the scoping and the comment period.  No 
response was received.   

 



 

CULTURAL RESOURCES 

The planning area is located in the Coast Range.  Cultural survey techniques are based on 
those described in Appendices A and D of the Protocol for Managing Cultural Resource on 
Lands Administered by the Bureau of Land Management in Oregon.  Each project will be 
evaluated by the cultural resource specialist to determine which appendix is appropriate to use 
for conducting cultural surveys.  A large part of the planning area falls within the Coast Range 
Province and is covered by Appendix D, which mandates post-project surveys in high potential 
zones (typically slopes of 10% or less) as well as some post-project surveys in moderate 
potential zones (typically slopes of 20% or less that are associated with specific topographic or 
cultural features).  A portion of the planning area falls outside of the Coast Range Province and 
is covered by Appendix A of the Protocol.  In these areas as well as any areas determined by 
the cultural resource specialist to be highly likely to yield cultural resources, surveys will be 
conducted prior to project implementation and will be based on topographic features as well as 
proximity to known cultural features and resources.  Post-project inventories will also be 
conducted on no less than 20% of the acreage affected by the project, including all high 
probability areas.  If during project implementation any pre-historic, historic or paleontological 
resources are discovered, all project activities will cease until the archaeologist can be present 
to assess the significance of the discovery. 
 
IMPLEMENTATION 
Timber sales will be implemented with individual timber sale decision notices published in the 
Eugene Register-Guard.  Prior to publishing the decision, we will conduct a “Documentation of 
Land Use Plan Conformance and NEPA Adequacy” (DNA) to determine whether additional NEPA 
analysis is necessary.  Where site-specific conditions differ, or circumstances change, from those 
described in the EA, or if a DNA is inappropriate for other reasons, we may need to conduct 
additional NEPA analysis prior to reaching a decision to implement an action.  However, such 
instances are expected to be the exception. For each timber sale, a sale-specific decision notice 
will be prepared (see “Administrative Review Opportunities” below).  The public will generally 
receive notice of pending decisions through the District Planning Update preceding the planned 
sale.  Specific harvest unit locations will be described at that time.  Timber sale decision 
documents will include descriptions of sale-specific design features, including sale boundaries, 
specific thinning prescriptions, yarding methods, temporary spur construction, road renovation, 
road decommissioning, and applicable Best Management Practices.  
 
Wildlife and botanical clearances will be conducted prior to implementation of timber sales, in 
accordance with the RMP, as amended.  Special status species sites discovered as a result of 
clearances or pre-disturbance surveys will be managed consistent with the Special Status 
Species policy. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
ADMINISTRATIVE REVIEW OPPORTUNITIES 
 
This forest management decision may be protested under 43 CFR 5003 – Administrative 
Remedies.  In accordance with 43 CFR 5003.2, the decision for this project will not be subject to 
protest until the notice of forest management decision is first published in the Eugene Register-
Guard on July 27, 2011.  Protests of the decision must be filed with this office within 15 days after 
first publication of the notice of decision.  As interpreted by BLM, the regulations do not authorize 
acceptance of protests in any form other than a signed, paper document that is delivered to the 
physical address of the BLM office.  Therefore, e-mail or facsimile protests will not be accepted.  
If no protest is received by the close of business (4:30 pm) on August 11, 2011, this decision will 
become final.  If a timely protest is received, this decision will be reconsidered in light of the 
protest and other pertinent information available in accordance with 43 CFR 5003.3. 
 
Future decisions on specific actions conducted under this restoration plan will have additional 
administrative review opportunities.  The decision to implement individual timber sales will be 
subject to protest under 43 CFR 5003 when the notice of sale is first published in the Eugene 
Register-Guard.  The published notice of sale will constitute the decision document for the 
purpose of protest of a timber sale (43 CFR 5003.2b).  These future protest opportunities for 
timber sales will be limited to issues that could not have been raised in a protest of the broader 
forest management decision made in this decision. 
 

 
 
 
 
/s/ William E. Hatton  July 21, 2011 

William E. Hatton,  
Field Manager, Siuslaw Resource Area 

 Date 

 


