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RETURN RECEIPT REQUESTED

DECISION
Jeremy Thamert ‘ BN :
OPS Desert Wind, LLC o . . Right-of-Way Grant OR-66227 Amendment

2005 Washington Avenue, Suite 201 : Bond Amount $4000.00
Baker City, Oregon 97814 :

Right-of-Way Grant OR-66227 Renewed
Rental Determined

Monitoring Fee Determined |
BQnd in Place

Y

Dear Mr. Thamert:

Enclosed is a copy of your Right-of-Way (ROW) grant, Asérial number OR-66227, which renews
the existing authorization for the Wagontire Mountain Wind Energy Site Testing and Monitoring
Project Area. It was approved by the Bureau of Land Management (BLM) on August 23, 2013.

‘The advance rental for the ROW is determined to be $4315.25 fbr the period from August 23,

2013 to December 31, 2013. The BLM has received your advance rental for this period. All
subsequent rental billings will be due at the beginning of the calendar year starting January 1,
2014. Future billings will be based on the rent schedule in effect at that time.

The momtonng fee for this ROW is determined to be a Category 2, Wthh is $410.00. The BLM
has received your momtormg fee

Your bond filed in our office with the mltlal ROW grant is stlll deemed acceptable The purpose
of the bond.is to cover any potential noncompliance with the ROW grant. This bond will
continue to be held by this office. Termination of liability under the bond will be.permitted only
after this office is satisfied that there is no outstandmg liability on the bond or satisfactory
replacement bond coverage is furnished. : :




This Decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in

‘accordance with the regulations contained in 43 CFR, Part 4 and the enclosed Form 1842-1. If

an appeal is taken, your notice of appeal must be filed in this office (at the above address) within
30 days from receipt of this Decrsion The appellant has the burden of showrng that the Decision
appealed from is in error :

If you wish to file a petition (request) pursuant to'regulation 43 CFR 2801.10 or 43 CFR 2881.10
for a stay (suspension) of the effectiveness of this Decision during the time that your appeal is

+ being reviewed by the Board, the petition for a stay must accompany your notice of appeal. A

petition for a stay is required to show sufficient justification based on the standards listed below.
Copies of the notice of appeal and petition for a stay must also be submitted to each party named
in this Decision and to the Intérior Board of Land Appeals and to the appropriate Office of the

Solicitor (see 43 CFR 4.413) at the same time the original documents are filed with this office. If i

you request a stay, you have the burden of proof to demonstrate that a stay should be grarited.

‘ Standards for Obtaining aStay

Except as otherwise provided by law or other pertinent regulation; a petition for a stay of a
decision pending appeal shall show sufficient justification based on the following standards:_

(1) The relative harm to the parties if the stay is granted er denied, ‘

(2) TIi_e likelihood of t}ie appellant's success on the rnerits,

(3) The likelihooci of immediate and'irreparal’)ie Iiarmrf the stay is not granted, and |
@) Whether or not the pnblic interest fa.vo.rs' granting the vstay.i

If you have any questions, please contact Tara McLain, Realty Specialist, at (541) 573-4462.

Sincerely, (_@ .
Richard Roy ‘
Three Rivers Resource Area Field Manager -

Enclosures

cc: . 70101870 0002 7993 0927
Oregon Natural Desert Association
50 SW Bond, Suite 4
Bend, Oregon 97702




At Ty g

7010 1870 0002 7993 0934
Oregon Natural Desert Association
917 SW Oak Street, Suite 419
Portland, Oregon 97203
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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
BURNS DISTRICT OFFICE

CATEGORICAL EXCLUSION ENVIRONMENTAL REVIEW AND APPROVAL

CX Number: DOI-BLM-OR-B050-2013-0042-CX Date: June 11,2013

File Clz:i]e: 2800 Serial Number: OR766227 Renewal

Preparer: Tara McLain, Realty Specialist App!icant: OPS Desprt WH}‘?’.LLC. .
Title of Proposed Action: Renewing Authorized Wind Energy Site Testing and Monitoring Facilities Right-of-Way (ROW) Grant

Description of Proposed Action: The proposed action is to renew an existing right-of-way (ROW) to OPS Desert Wind, LLC under
the authority of Title V, Federal Land Policy and Management Act and the regulations at 43 CFR.280'0. The renewal wou}d add an
additional 3 year term to the existing Wagontire authorization, OR-66227. The Wagontire authorization, OR-66227, expires on June
30, 2013. According to Instruction Memorandum (IM) 2009-043 a wind testing and project area can only .be renewed for an o
additional three year term if the applicant comes forward with a separate wind development application prior to the end of the original
3 year term. No commercial wind energy production (wind farm) development would be authorized under'thls ROW. A developm'ent
application was submitted on April 3, 2013. This application will be analyzed under the provisions of National Environmental Policy
Act (NEPA) and such development would receive separate, distinct consideration.

Under the proposed ROW OPS Desert Wind, LLC would be authorized to keep the 2 already erected MET towers to monitor wind
conditions leading to a determination of feasibility for a wind energy production (wind farm) development project in the area. Each
tower is 6 to 8-inch diameter hollow steel tubes, 60 meters tall (197 feet), guyed on four sides, with a steel base plate pinned into the
ground with rebar stakes. Each tower sits on a flat base, approximately 4 feet by 4 feet. The guy wires extend 100 to 170 feet out
from the tower and are anchored with rebar stakes. Wind speed and direction is monitored at up to four different levels by sensors
mounted on supports extending horizontally from the tower. Bird flight diverters are installed on the guy wires and fencing around
guy wire anchor points is installed to prevent wildlife and livestock collisions and entanglement. The tower is not lighted reducing
possible bird collision risk but is painted alternating orange and white to ensure visibility to low-flying aircraft. Access to sites is via
existing roads and two tracks with 4-wheel drive pickup. Cross-country travel from the nearest existing road with 4-wheel drive or
ATV is required to reach each of the sites. The 2 MET towers that are part of the original authorization have the data remotely
collected. Upon termination of the monitoring activity the towers, bases, and guy wires would be removed to return the land to its
original condition within 90 days of authorization expiration. Due to the low impact proposed no active rehabilitation such as seeding
or recontouring is anticipated. The grant would be subject to BLM's applicable Best Management Practices, attachment 1 of IM 2009-
043Wind Energy Development Policy, for wind energy development and other terms and conditions necessary to protect resources
and public health and safety. :

The issue of impacts to potential wilderness characteristics was raised by the Oregon Natural Desert Association (ONDA) for the
project area. An intensive inventory evaluating the presence or absence of wildemess character on the BLM-administered lands in
project area was documented in April of 1979 and November of 1980. The final intensive inventory decision found that wilderness
character was not present on these lands. In 2008, an interdisciplinary team analyzed both information provided by ONDA and BLM
information on the current conditions, along with on-site verification (where necessary), to update its wilderness inventory for the
project area. No changes to conditions were identified that would modify the findings of the 1980 inventory and BLM determined
that its original inventory finding that wilderness character is not present on BLM-administered lands in the project area remains valid.
Both the BLM’s findings and the information submitted by ONDA are available upon request.

The ROW area is within the Three Rivers Resource Area. Part of the project area is within the East Wagontire grazing allotment.
There are valid and existing rights encumbering the lands within the ROW area for telephone and road access; however, they do not
conflict with the amended use in the ROW. There are no withdrawals, mining claims, or rights of third parties or other title factors
that would prohibit the grant of this ROW.

The existing location of the wind energy site testing and monitoring facility is described on the attached map, Exhibit A.

Legal Description (attach Loeation Map): See Attached Legal Description, Exhibit B.

Conformance with Land Use Plan (LUP) (name): The proposed action is in conformance with the Three Rivers Resource
Management Plan and Record of Decision, dated September 1992, even though it is not specifically provided for, because it is clearly

consistent with the following LUP decision(s):

LR2: Meet public needs for use authorizations such as rights-of-way, leases and permits. LR 2.6 Applications for rights-of-way,
permits, leases, and other realty related actions will processed in a timely manner, on a case-by-case basis, utilizing the NEPA process.

OR020-1791-01
(Revised January 2009)



.BLM Cat’egdrica! Exclusion Reference (516 DM, Chapter ]1.9):

DOI Categoncal Exclusion Reference (516 DM 2, Appendxx 1) 1.6 Nondestmctlve data collection, mventory (including ﬁeld
aerial, and satellite surveying and mapping), study, research, and monitoring activities.

Screenmg for Exceptions: The followmg extraordinary circumstances (516 DM 2, Appendlx 2) may apply to individual actions
within the categorical exceptions. The 1ndlcated specxahst recommends the proposed action does not:
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CATEGORICAL EXCLUSION EXTRAORDINARY CIRCUMSTANCES DOCUMENTATION
2.1 Have significant impacts on public health or safety.

Specialist (Print Name and Wy Officer
Signature and Date: 74 ,// ;

Rationale: No signiﬁcant}vﬂ'pacts on public heflth or safefy/.

2.2 Have significant impacts on such natural resources and unique geographic characteristics as historic or 9ultura} resources;
park, recreation or refuge lands; wilderness areas; wild or scenic rivers; national natural landmarks; sole or principal drinking water
aquifers; prime farmlands; wetlands (Executive Order 11990); flood plains (Executive Order 11988); national monuments;
migratory birds; and other ecologically significant or critical areas.

Migratory Birds

Specialist (Print Name and Ti? Topms Kamienski, Wildlife Biologist
3 .
Signature and Date: ‘ ; j o 7” O | 5

Rationale: The MET tower is alréadyin place, so the proposed action would not result in any additional ground disturbance. The
tower is supported by guy wires, but all wires are fitted with bird diverters to reduce the risk of collision to flying birds. Temporary
disturbance may occur if maintenance of the tower or manual retrieval of data are necessary, but potential adverse effects to
migratory birds would be negligible due to the brief duration of these visits and small area (<1 acre) involved.

Historic and Cultural Resources
Specialist (Print Name and Title): Scott Thomas, District Archaeologist

Signature and Date: ,W 7// { //3

Rationale: No historic or cultural resources would be affected Dy this proposed ROW.

Areas of Critical Environmental Concern/Research-Yatural Areas

Specialist (Print Name and Title): Caryn MeinicKe, ]WRS-Botanist
Signature and Date: / / L / ? 0 - / 27
Rationale: There are no ACEC/RNMWM'?Q@(W‘\ . =

Water Resources/Flood Plains ~—>
Specialist (Print Name and Title): Lindsay Davies, Fisheries Biologist

Signature and Damﬂ m(// @W 7 - ”’20[5

Rationale: The MET tower Is already in pla g o the proposed action would have no significant impacts on water resources and no
construction would be taking place in flgodpladns.

Soils, Biological Soil Crust, Pyithe Fargnlands
Specialist (Print Name and TAtle): Caryn Meinicke, NRS-Botanist

Signature and Date: /L/L/—\/ 7 /(O (3

Rationale: Amending the W witdve no effect ((r\ioils or biological soil crusts. There are no prime farmlands within the
proposed ROW.

Recreation/ Visual Resources

Specialist (Print Nam Title): J oh{r@hea, Outdoor Recreation Planner

Signature and Date: ff% H 7' /5’/3

Rationale: The exisfiné MET towers are located on land areas near the boundary between VRM Class IIl and IV. VRM Class III
and IV allow modification to the landscape character as long as the activities don’t dominate the view of the casual observer and/or
the impacts can be minimized. There would be no effects anticipated to VRM and Recreation under this proposed ROW
amendment.

Wilderness/Wild and Scenic River Resources

Specialist (Print Name and Title)Wildemess Specialist
Signature and Date: g 06/27/2013

Rationale: There is no wilderness, WSA, WSR or Lands with Wilderness Characteristics within the project area.

2.3 Have highly controversial environmental effects or involve unresolved conflicts concerning alternative uses of available
resources [NEPA Section 102(2) (E)].
Specialist (Print Name and Title): Holly Orr, Planning and Environmental Coordinator

7%@&@ O 7/a4]13
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Rat}'ona]e: There are no known highly controversial environmental effects or unresolved conflicts concerning alternative uses of )
ayallable resources. The MET tower is already in place, so the proposed action would not result in any additional ground
disturbance. The issuance of this ROW does not authorize development of the wind resource.

24 Have highly uncertain and potentially significant environmental effects or involve unique or unknown environmental risks.

Specialist (Print Name and Title): Holly Orr, Planning and Environmental Coordinator
Signature and Date: Wm 07/ 9’%«5

Rationale: There are no known uncertain or p@ially significant environmental effects or unique or unknown environmental
risks. The MET tower is already in place, so the proposed action would not result in any additional ground disturbance. The
issuance of this ROW does not authorize development of the wind resource.

2.5 Establish a precedent for future action or represent a decision in principle about future actions with potentially significant
environmental effects. The ROW is for testing only (not wind development).

Specialist (Print Name and Title): Holly Orr, Planning and Environmental Coordinator

Signature and Date: M 0 7/ M // 5

Rationale: Implementation of the proposal woldnot set precedence for future actions or represent a decision in principle about
future actions with potentially significant environmental effects. The ROW is for testing only (not wind development). The MET
tower is already in place, so the proposed action would not result in any additional ground disturbance.

2.6 Have a direct relationship to other actions with individually insignificant but cumulatively significant environmental
effects.

Specialist (Print Name and Title): Holly Orr, Planning and Environmental Coordinat(7

Signatare and Date: WMJ 7 ;lf/ / 3)

Rationale: There are no known individually insighificant but cumulatively significant environmental effects. The MET tower is
already in place, so the proposed action would not result in any additional ground disturbance. The issuance of this ROW does not
authorize development of the wind resource.

2.7 Have significant impacts on properties listed, or eligible for listing, on the National Register of Historic Places as
determined by either the bureau or office.

Specialist (Print Name and Title): Scott Thomas, District Archaeologist

Signature and Date)w- Wm«/ 7/ /"13

Rationale: No eligible or National Register listed sites would be affected by the proposed ROW.

2.8 Have significant impacts on species listed, or proposed to be listed, on the List of Endangered or Threatened Species, or
have significant impacts on designated Critical Habitat for these species.

Endangered or Threatened Species-Fauna )
Specialist (Print Name and Title): Tomag Kamienski, Wildlife Biologist

Signature and Date: ‘// > 7" [ (Sh / 3

Rationale: There are no endangered-6r threatened species or designated Critical Habitat in the project area, and there would be no
offsite effects to these species or habitat if any maintenance or manual retrieval of data is necessary.

Endangered or Threatened Species-Aqguatic
Specialist (Print Name and Title): Lindsay Davies, Fish Biologist

Signature and Dat% @&MM 7’ ! ( -1 5

Rationale: There are no endangered o@patened aquatic species or designated Critical Habitat in the vicinity of the proposed
project area.

Endangered or Threatened SpecigsmRora
Specialist (Print Name a?@@'tle/f: Carlyn Meinicke, NRS-Botanist

Signature and Date: /—/k_\ / /‘}"(O ’ {7/'

Rationale: There are nk dbcumiientet/T & E or Speciyf Status plant species or designated critical habitat within the proposed ROW.

2.9 Violate a Federal Iaw,wate, local, or triH@w or requirement imposed for the protection of the environment.

Specialist (Print Name and Title): Holly Orr, Planning and Environmental Com7’nator

Signature and Date: \LL‘QM{OM) 07 aq/ / \?)

Rationale: No known law or requirement impofed for the protection of the environment would be violated. The MET tower is
q POXEY p :

OR020-1791-01
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already in place, so the proposed action would not result in any additional ground disturbance. The issuance of this ROW does not

| authorize development of the wind resource.
"2.10  Have a disproportionately high and adverse effect on low income or mmornty populatlons {Executive Order 12898)

Specialist (Print Name and Title): Holl Orr, Planning and Enwronmental Coord ator
Signature and Date: - W . a'(,/// 3

‘ Rationale: Implementation would not have a &abroportxonately high or adverse effect on low income or minority populatlons as -
such populations do not exist within the project area® : :

2.11 Limit access to and ceremonial use of Indian sacred sites on Federal lands by Indian rehglous practltloners or mgmﬁcant]y

adversely affect the physical integrity of such sacred sites (Executive Order 13007) :

Specialist (Prmt Name and Tjtle): Scott Thomas, D]St]‘lCt Archaeologist
, Signature and Date M L P—=1(-/3
|' Rationale: No access to or integrity of Indian sacred sites would occur as a result of thls proposed ROW.
212 Contribute to the introduction, continued existence, or spread of noxious weeds or nonnative invasive species known to

] occur in the area or actions that may promote the introduction, growth, or expansion of the range of such spemes (Federal Noxrous
‘ Weed Control Act and Executive Order 13112).

Specialist (Print Name and Tltle) Lesley pchman District Weed Coordinator

Slgnature and Date: (/Q/\MO\/\/\ 7—/ L / Lﬁ

Rationale: Noxious weeds are known)to be present in close proximity to this area. Treatments are on-gmﬁg The weeds are not
present in sufficient quantity to be considered a srgmﬁcant impact at this time. :

Additional review (As determined by the Author_ized Officer): None

RMP conformance and CX review confirmation:

Specxahst (Prmt Name and T:tle) Holly Orr, Plannmg and nvironmental Coordinator
Signature and Date: @ Y/ 9/ %

Management Determination: Based upon review. of this proposa I'have detemnned the Proposed. Acnon 1s m conformance with
the LUP, qualifies as a categorlcal exclusion and does not require further NEPA analyms . : V L

Authorized Officer (Print Namg and Tit[€: RichardRoy, Three Rivers Field Manager d

Signature and Date: I V : - Z/ 7 /f =
. L . © 7

Jﬁ___.,
Note: A decision letter and Bureau of Land Management Right- of-Way Grahthemporary Use Permit, Form 2800-14, are the decision

documents that will be prepared to authorlze the action covered by this Categorlcal Exclusion following Lands and Realty specific
guidance. . ,

“
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OR-66227, Renewal, Exhibit B, Wagontire Mountain
Wind Energy Site Testing and Monitoring Pro;ect Area

Oregon Power Solutions

Willamette Meridian (W.M.)

T.25S.,R.23 E,

T.26S.,R23E.,

T.26 S, R.24E,,

Total Acres:

sec.
sec.
sec.
. sec.
sec.
sec:
sec.
sec.
sec.

sec.
sec.
sec.
sec,
sec,
_ sec,
sec.

22, SE%S«W%, SUSEVL;

24, E%, SEUNWY, E USWYi, SWIS W%, )
25, all; :

26, EVANEY:, SWY%NEY:, NYSEY:, SEVSEY:;
27, N¥GNEY:, SWYNEY:, Wis;

28, ESEY; .

32, N%NEY, SEUNEY;, NE‘,&NW‘A,

33, all;.

35, EANEW, SEVASWY, SEV.

1, lots 1-4 inclusive, SYNY, S¥;

2,lots 1-4 inclusive, SN, S¥;

3, lots 1-4 inclusive, S¥N%, SV;
4, lots 1-4 inclusive, S¥2NY, S¥%;
5, SEViNEY, NEVASEVi;

9, Y%, NWYNW;

10, all;

sec 11, all;

_sec.
sec.
sec.
sec.
sec.
sec.
sec.

. sec.

sec.

sec.
sec.
sec.

secC.
5¢C.
secC.
sSec.

sec.

sec.

12¢ ally :
13, NE¥, N%NWY, E%SEY;

14, NY4NEV:, W%, WYSEYs, SEVSE Vi,
15, NViNEV4, SWYNEY, W%, WY%SEY:
16, SEViNEY, SEv; - o

22, ElAy )

23, EYEY, NWV, NEYSWYi;

24, EXE%, SWYNWY, SWV4:.

25, EANEY, SWYNWY, SWYi, NEVASEY::

26, WIANEY, SEVANEYs, NWYi, NYSWYi, SEVSWYi, SEV:;

27,N%NEY;
35, NEViNEY;

19, lots 2-4 inclusive, E:SEV4, SWYSEV;

20, SWY;

29, Wis;

30, lots 1-3 inclusive, E4NEY, SE%SW%, SYSEY4;
31, N‘/zN'E’/fs, NEVINWY;

32, NV/ANWYa;

480

- Acres
120 -

640

340

440
- 80

160

640
280

637.71
653.47
609.95
650.46
80
360 -
640
640
640
320
520

- 520

200.
320
360
360
320
580
80

.40

236.88
160
320

'318.55
120
80

12,947.02
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