
UN1TEDSTA1ES 
DEPARTMENT OP THE lr-iERIOR 

BUREAU OF LAND MANAGEMeNT 
lJURtlS DISTRICT OFFICE 

CATEGORICAL EXCLUSION El'.'VlRONMENTAt. REVIEW AND APPRO\'At. 

ex Number: DOI-B1M·OR·BiJ50"20l0-037.CX Date: September 3, 2010 

File Code (Project/Serial Number): OR·66120 
Preparer: Skip Reochler, Realty Specialist Applicant: ELM Initiated Actkm 
Title of Prllpl!sed Action: Mortimer Can)'Qn Road Easement 

~eription of Proposed Action and Project Design Elements (if applkable): 

The proposed action is to acquire an exclusive, public road easement under the authority of Secli<m 205 of FLPMA from private 
individuals_ The purpose and need for the casement would be to provide documenled. legal access across private property on the 
Mortimer Rllad, BLM Road No. 6146-0-00. The easement would provide for administrative and public act:ess from the Cow Creek 
County Road to public lands north of Highway 20 betWeen Rllulesnake Creek and Cow Creek. Legal public access on this portion of 
the tOad is critical for public wood cutting, hunting and other recreational opportunities. The Mortimer road is a developed road 
constructed from native soils and has been in existence for many years. It has tacitly been U$ed by the public for years and a public 
prescriptive right of access under the Oregon statutes may be p!~umed, However, no formal assertion, acknowledgement or 
adjudication of such a right has ever occurred and, without a documented easement, public access on the road is at risk. Therefore, 
BLM is proposing 10 acquire the easetnent fO ensure that public aceess is available into the future, 

As consideration for the easement the private lando\\'t)ers have requested and DLM 1S proPGsing to install, own and maintain two 
cattleguards on the Mortimer Road on public lands north of the private property lind the easement locanon. The cattleguards would 
replace exisling wire gates where two fences cross the Mortimer Road. The purpose ilnd need for the ctlltleguards is to elinnnare the 
possibility that gates are left open resulting in livestock straying from the fiLM gntzing allotment to the north onlo private lands to the 
south and vice versa. Cattleguards would also provide more convenient and effident aecess to the poblic lind for admiuistralive 
purposes, 

ugal DeSCription ;It!U.tbL!t<.tfuQ M~pj. 

Easement: W.M.,T. 22 S., R. 32~ E., sec. 27, SWY.NEV., SE'l.NWV., h'W%SEV., 

North Olttlcguard: 

South Cattkguard: W.M.,T. 22 S., R. 32Yl E., sec, 17, ~EV.NW',{. 

B. 	Conformance with unci Use Plan {LUP) (name): Three Rivers Resource Management Plan 
Date Approved/Amende<!: August 5, 1992 

The proposed action is in confonnallce with the applkable LOP, even though it is nOI specifieally provided for, beeause it is cleady 
consistent with the following LUP dedsion(s) (objectives, ienru, and conditiOns): LR4.1, page 2-1&8 - Acquire and maintain legal 
publ!.:: and administrative access to publl;:: land consistent willi other resoutce values. 

BLM Categorical Exdusion Reference (516 DM, Chapter 11): 

II ,9E.( l6} - Acquisition of easements for an existing road or issuance of ieases, permits Qr rights.of-way for the use of existing 
facilities, improvements, or sites for the same or similar purposes. 

11.9G.(2)-lnstallation of routine signs, markers, culverts, ditches, wateroars, gates or catUeguards on/or adjacent 10 fQads and !.Tails 
identified ill any land use or transportation plan, or eligible for incorporation In such plan. 

DOl Categori~al Exclusion Reference (516 OM Z. Appendix I}: 

1.7· Routine and continuing government business including such things as supervision, administration, operations, maintenance, 
renovations, and replacement activities having limited cnntext and intensity (e,g., limited size anq magnitude or short term efl'ects), 
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2.2 

Screening: for Exceptions: TIie following extraQrdinary citcumstances (516 DM 2, Appendix 2) may apply 10 individual actJons 
within the categorical exceptions, The indicated specialist recommends the proposed action does. not: 

, CATf:GORICAI.EXCLUSJQ"N EXTRAORDINARY CIRCUMSTANCES DO(1JMENTATIO:"Ii" 

: 2.1 Have sl2Jl.ificant impacts On ealth or safety. 

, Spedaltst (Print Name a 
~ture and Date: 
I Rationale; The propos action would have limited effects on pu lic hcal1h and safety. 

Have significant impacts on such natural resources and unique geographic characicnslics as historic or cultural resources; 
park, recreation or refuge lands; wilderness areas; wild or scenic rivers; m>nonal natural landmarks; sole or principal drinking water 
aquifers; prime farmlands; wetlands (Executive Order 11990); flood plains (Executive Order 11!1S8); national monuments; 

L~gral0ry birds; and othe~"l':coloRicallv si2Jlificant Qr critical areas. 
, Mimtcry Birds 

Specialist (Plint N.a~d Title): Jason ~:ewer, Wildlife Bi0!8gisC 

Si ature and Date: I.. :::1~:C;::~;:::'''''''';'S-77''-::-::t~1:':~-C:=::C=-:::;:==7C"T'-;-===C-C''-'----'
: Rationale: Granting of an easement is an administrative action and would have no imp:;:ct t{) migratory birds Installation and 
, maintenance of cattle guards may flush bires from the inunediate area, bm effects would be indirect and last only as long liS the 
; disturbance (generally less than a day). Installation of catdcguards may reduce the disf1;rb,mce at gates by elirninating the need for 
i 	vehicles 10 sto and t!"avelers: to exit vehicles in ord~r ti?~o~p~en"-,,'n~d,-,d~OEC~-,-,,g'~t~es~._______________ 

Historic and Cultural Resources 

Specialist (Print Nlu~e~Se£~~~n::~'~isttkt Archaeologist 
8i ~~Ul'e and Date' 	 q-1-ZD I () 

i Rationale: The proposal would have no effects (0 historic or cultural reSOUf<:t'S because lirtle new surface disturbance would occur 
! as a resuli oflhe proposed action. 

Areas o(Critical Environmental CQru;cmiResearch Natural Areas 
Specialist (Print Name and TJde). Qt)uglas Linn - NR.S Plant Conservationist 
SJ nature and Date: :-t:.- - - 1 
Rationale: No RNAs or CEes Quld be affected as a resull of this proposaL 

, Water RcsourceslFlood Plains 
i SpeCialist (Print Name and '; 
! Signature and Date: ~33;~ 
: Rationale: The proposed action would have 

SGils, Biological Soil Crust, Prime Fannlands 
Specialist (Print Nmne nd Title): Dou 5 Linn - NRS Plant Conservationist 

: Signature and Dal£,:. _ '- f 
, Rationale: No significant Impacts 

Specialist {Print Na 	 ft, Outdoor Rocreation Planner 
Si~natureandDate 	 -7- 2t91<!J 
Rationale: The scctilil'oflhe Mo imer Road, BLM Road No. 6246,.Q-OO f()r the proposed easement is in VRM Qass IV. 
Management activities may dominate the view and be the major focus of viewer attention. Legal public access on this portion of 

, the road would benefit hunting and other recreational QDoortunilies. 
: Wilderness/Wild and Scenic River Resources 
, Specialist (Print Nam;..anq Title).: ,Eric Haakenson, Wilderness Specialist 


i Signature and Date: ,....~ p" If.. _~:~7\;7':-2::i"'~"="'=:-::7::::;:-:: 

Rationale: The ate no Wilderness, WildcmCEs Study Areas, Wild and Scenic Rivets or lands with wilderness characteristics 
affected bv the proposat 

Have hi~L~ontroversial environmental-effects or involve unresolved conflicts concerning alternative uses. of available 
resources [NEPA Sfclli n 102(2) fEL 

··SPecialist (Print N~~n~ Title): llli?~da ~r; es, Di"s"tnc! Planning &;...Enf'l:nJm~ental Coordilli!tor 
Signature and Date: ~''\.(\f'. ,J iM ~ . (\ ,\ /J{\. ...., It'] fIn 

, Rationale: There are no known highly controvetstal en· nmentul effe~t or_~esolved conflicts concerning alternative uses of 
: available resources. 'The road exists and implementatiot{ 0 the -proposal would flX"rely prQvide legal access for the publii;. 

I Installation ofcanIeguards i!, an existing road is a routine BLM actlOn_ "'.=C::C=C:-="'==-=====<Ci:c:-1 
I 2.4 Have highly nncertain and potentially siMificant envlronmemal effects or involve unique or unknown environmental risks. 
~""" 
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·'ro~~C7ffC~,"==fh~~cc'"~~~~~nT.~~~~~~<';;;;'~~~"~~~~----------------------lSpecllllist (Print Na 

Si ature and Da~e: 


Raliona1e: There are no knov.n unceriam or potential significant en 0 utal effects or unique or unknovm environml!'ntal risks, 

The road exists and implementation of the proposal 'uld merely provide legal access for the public. Installation orcauleguards in 

an existin road is a routine Bl.JI.1 action, 


I 2.5 Es:ablish a cedent fm future action or represent a derision in principle about fulure actions with potentially significant 
: environmental efTc 15. 
; Specialist {Print Na e Eyvlromnental Coordinacor 

Si nature and Dale: ... I I iL.",c-c,-",.,,-:-:--==-:-;-==:-o-:c==c::;c-:;:-:cc::----1
: RaJionaJe: Implementtltion of the pmposaJ wonl not se precedent or future actions or represent a decision in prillCiple about 

'I' future actions with potentially si~nificant e~vironrnenta ffec~" The r~a~ exists a~d imp!~menttttion o~ the proposal would merely 
, provide legal access for the publiC, fnstallntton ofcattleguards In an eXlstIng road lS a rouhne BLM achon, 

;·-2.6 Have a direct relationship ta Olher actions with individually insignificant but cumulatively signifkam environmental 
effects. 
Speciabst (Print Na e nd Title): onda at S, District PlanningA'; !nVlr()nmentat Coordinator 
Si nature and Date: 

: Rationale: There are no known individually msigniflCan 
_ V\+-J11 0 

u umulatl\'ely SIgnificant enYlronmenta~l;-e~ffi"crt=,:-O;Th""~'~Q'~d,,,,=;'=ts-=-:C'~nd·-i 
; implementation of the proposal would merely pro,,;ue I 1access fur the public, Installation of cattleguards in an existing road is a 

routine BLM <ll;tlon. Continue<l use of the existing ro::d is nQt expected to add any affects beyond those aheadvoccurring, 
2.1 Have significant i·n,parts on properties listed, or eligible fOr listing, on lhe National Register ofHistoric Pls1!es as 
detennined bv either the bureau or office, 

I SpecIalist (Print Name ':21Title): Scott Thorms, Dlq/7'~~W1ogist 
: Signature and Dale:. ) (0. 
; Ralionale: There are no properties listed {}f e]igib'le fnt listmg on the Nati(mal Register ofHistoric Places occurring within the 

project area. 
2.8 Have sigmficant impacts on spedes lisled, Or proposed to be listed, on the Lis! of Endangered or Threatened Species, or 
have significant imparts on designated Critical Habitat fQr these$pecies. 
Endangered or 1fireatened Species-Fauna 

~ Specialist (Print Namth,nd Tide). ~rewer, Wildlife Bio!Ogl'St "2. I/)'
~!"Iture and Dale: 9- 7 0 I 
; Rationale: There ~~o fed~rally endangered O.r threalen~ species or desj~naled Cntical HabHat prese~1 in the a~a, Greater sage
, grouse are a candIdate species that are present In the prOJet"t area, but the dISturbance front the mslallallon and mamtenance of 

• 

• 

I catt!eguards at prevloosly disturbed sites \\'ould have no impact to this species due to the short duratk~n of the disturbance 
: (generally less Ulan a day). Installation ofcattleguards may reduce the disturbam:e at gates by eliminatmg the need for vehicles (0 
; stop and travelers to exit vehicles in order to open and close gates. 

I 
, Endangered or Threatened Species-AguatIC IVe.5 - IdiPet.rt~ 
; Specialist (Prillt Name and ~~ Lisa Grant, i4;;Jage MItHligemeftt Bf'eeittIL,t 
! Si"natufe and Date: .. ~ Qt2ea.nL. '2-z -/ 0 ._",,=::-:====,~=:-______-I 

Rationale: There are no known Endangered or nlteatened Species ~ Aquallc in the area of lhe proposed action. 

: Endangered or Thn;atCned Spedes-Flnl'a 
, Specialist (Print l\ame and Title: Douglas Lil\p-r NRS Plant Consen'ationist 
'Si.natureandDo". ~ ."-t"''<. <>-7-10 ' 

RatiMale: No Threalened m En bmgereU species of Flora or associated Criii:"~I~H~,~b::i(::,7t=,,=e~p::r=e,=e=n7t-----------------------i! 

, :2.9 Violate a F~llaw, or a Slate, loc I, or tribllllaw or requirement imposed for the protection of the environment I 
Specialisl (Prin! N~ a~ Title): f{hpnd~a, g~, District p..1amint..~ EnyironmentaJ Coordinator·- ...----------i 
Slgnature,ndDa",";"'J<-.. .\ )"\.'ll\.(l-A(} I}'. ''\\111 U ' 
Rationale: No known laws or requirements for protectiof'?fthe environment would be vlolaled, The road exists and 
implementation of the proposal woutd merely provide 1~1 access for the public. Inslallation of cattleguanis in an existmg road is a 

routine Bt~f aclion. :::c"'MM';-----1 
: 2.11): Have a rtionatel 'hi h and a verse eITect ~n low income or rmnority pop~lations (Executive Order 12898). 
: Specialis1 (Prin1 N3tJi'~rttnd Title)rR,honda,.Kaftes, District Planning &rf,""virqnmental Coordina!(}( 
, Sjgn~ture and Dat~~ ~ J /'L' r\. f'\ u\\ -"\ \ "\ ,"I 

Rationale: lmplementation of the proposal wout;;rnot res\d1 in a dispropGrtlonalcJy adverse effect on minority or economically 
dlsadvantaced ol?pulations as stIch populations do not oc~ in or near the Project Area. 
2.11 Limit access to and ceremonial use of Indian satTed sites on Federal lands by Indian religious practitioners or significantly , 

: adverselY affect the nltYSicli1 inte:gritv of such sacred sites (Executive Order 13007). 
Spceilllist (Print Name lnd Tille): Scott TItomas. District Archaenlogist 
Si~nature and Dale·/1 :' ~ 4_") .z..o~ 
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''', Rath;nale: The proposal would improve access to Federal lands by l'ndian religious practitinners, 

( 2.12 ----MCOntribii'i;;--io the introduction, conunued existence, or spread of noxious wee&. Qr nonnat!\'c inv'a:;ive species known 10 
occur in the area or actions thai may promote the introduction, groW1h, or expansion of the range of such species. (Federal NOJ'ious 
Weed Control Act and Executive Order 13 t 12', 
Specialist (Print Nam and Tille): ley iehman. District 
Signature and Date: 
Rationale: Noxious weeds are \VIi to be present in and in c1 se p oximlty to this area. Trea~Ilts are on~going, The weeds are 
not resent in sufficient wanti to be eonside~d a si nificant i CI fH this time, 

Additional review (As detennir..:d by the Authorized Officer): 

R.\iP cnnformanu and ex review confirmatiQfL 

Specialist fr'!\nt Name and Title): RJionrla Karges, District Planning &. Environmental Coordmator 

Sign'tu"~~600 qh\ I 0Dale 

Management Determination: Based upon revtew of (his proposal, I have deiennined the Proposed Action is in confonnance 'With 
the LUP, qualifies as a categorical excJuaion and does not require fuJ1her NEPA analysis. 

~:.70~'f:fp,;n' N'~ 'nd~ Rkk Roy, Three Riv", Rero"'" Are, Ficld M,oagcr 

Signaru,,, ij~)/r Dale r/gh""",,,,,, 

Ilecisign: It is my dedsioll to implement the Proposed Action with Project Design Elements (if applicable) as described above. 

This decision rnay be appealed to the lnterior Board nfLand Appeals (IBLA}, Office of the Secrefary, in accordance with regulatiOns 
contained in 43 Code of Federal Regulations (CFR), Pari 4 and Fonn1842·1" J{ an appeal is OIed, your notice of appeal ShOIJ\d be 
malted to the Bums District Office, 28910 Highway 20 West, Hines, Oregon 97738, within 30 days of receipt of the decision. The 
appellant has the burden of showing the decision appealed is in error. 

A copy artne appeal, statemeni of reasons, and all other supporting doct:ments shnuld alsQ be sent to the Regional Solieiror, Pacific 
Northwest Region, U.S. DepartnM!'nt of the Interior, 805 SW Broadway, Suite 600, Portland, Oregon 97205. If the notice of appeal did 
nol includr a statement of reasons for the appeal, it must be sent to lhe inferior Board of Land Appeals, Ofllce ofHearings nnd 
Appeals, 80 t North Quincy SU'CCI, Arlington, Virginia 22203. It is suggested appeals be sent certified mail, return receipt requested, 

Requestfor Stay 

Should you wish to file a motion for stay pending !he outcome of an appeal of this decisioli, y<lu must show sufficient 
juslification based un lhe following standards under 43 em 4,21: 

• The relative hann to the parties if the stay is granted .or denied. 
• The likelihood of the appellant's success on the merits. 
• The likelihood of immediate and irreparable hann if the stay is not grnnled. 
• Whether or oat the public inlerest favors grnntjng the stay. 

As noted above, the moltnn for stay mnst be filed tll;l:lc office of the authOrized officer. - ~7 dN'/;'"...,;.,s A AIr/'7~~~ 

~I?;jil=~
ntle and S,gn~!Uf;ojAi;;horaed 
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Jack Smith Road Easement OR"66120 Site Map 
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