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Areas established by the California Desert Protection Act of 1994,

Section 708 of the California Desert Protection Act (CDPA) requires, subject to valid existing rights,
that the Secretary of the Interior "provide adequate access to nonfederally owned land or interesis in
land within the boundaries of the ... wilderness areas designated by this Act which will provide the
owner of such land or interest the reasonable use and enjoyment thereof.” Section 103(a) of the
CDPA also provides that the BLM wildemess areas will be administered in accordance with the 1964
Wildemess Act. Section 5(a) of the Wildemess Act of 1964 requires that: "such State ar privale
owner shall be given such rights as may be necessary to assure adequate access..”.

Where the 1964 Wilderness Act provided for adequaie access 10 land, the CDPA provides for adequate
access to land and interests in land. For this Instruction Memorandum (IM), non-federally owned
lands or interests in land will be referred (o as non-Federal inholdings.

43 Code of Federal Regulations 8560.0-5(a) defines adequaie access as "...the combination of routes
and modes of travel to non-Federal inholdings that will, as determined by the authorized officer, serve
the reasonable purposes for which the non-Federal lands are held or used , and at the same time, cause
impacts of least duration and degree on their wilderness characier." Adequale access will be
determined on a case by case basis based on analysis of the purpose and need for access as well as
reasonable allernatives, in the environmental document for the action. We should encourage
non-motorized and non-mechanical access whenever practical, allowing motorized and mechanical
transpori only if we determine it to be necessary for reasonable use and enjoyment of propenty.

Reasonable use and enjoyment need not necessarily require the highest degree of access, but rather,
could be some lesser degree of access. However, BLM must provide a degree of access that is
commensurate with the reasonable use and enjoyment of the non-Federal land. BLM must also
consider such things as a landowner’s options o develop new access across other non-Federal land or
the use of existing access over non-Federa) or public lands.



Based on availability of funding and acquisition priorities, the Bureau of Land Management may
acquire non-Federal inholdings. If we are unable to acquire non-Federal inholdings, we will aliow
adequate access across wilderness lands, if the inholding is completelv surrounded by wilderness. The
owner of the non-Federal inholding must obtain written authorization from BLM if routes or modes of
travel. nol available to the general public, are necessary to provide adequale access,

Normally. BLM authorizes access by right of way (R/W) grants issyed under the authority of Title V
of the Federal Land Management and Policy Act of 1976. However, since section 501 of FLPMA
specifically excludes Tille V R/Ws in wilderness areas, we expect to issue access authorizations for
motorized or mechanical transport consistent with 43 CFR 2920. Generally, we expect (0 provide
adequate access by means of short-term permits, but in some cases it may be necessary to authorize
access under a jonger term lease authorization. Long-term access will be addressed only after the
pertinent wilderness management plans have been completed.

Until additional guidance is provided, process access authorizations in accordance with the BLM
manual 2920 manual and 43 CFR 2920. This includes the collection of rental, processing, and
monitoring fees, as appropriate. Each applicant must be advised of their appeal rights pursuant to 43
CFR Part 4.

Currently, Section 1203 of the BLM Manual requires the Staie Director to approve all authorizations
granling motorized/mechanical access in wilderness areas. The authority to approve authorizations
granting access 10 inholdings in wilderness areas is delegated to District Managers by this IM. The
appropriate changes will be made to Section 1203..

Auached is procedural guidance for authorizing adequate access. Questions regarding this guidance
should be directed to David Mclinay at (916) 979-2858 or Paul Brink at (916} 979-2840.
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Attachment:
Procedures 1o Grant Access by Motorized and Mechanical Transport to Non-Federal Inboldings
in BLM Wilderness (§ pp.)
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PROCEDURES TC GRANT ACCESS BY MOTORIZED AND MECHANICAL TRANSPORT

TC NON-FEDERAL INHOLDINGS IN BLM WILDERNESS

Authorization Required

Written authorization is required for access across designated
wilderness to reach any non-Federal inholding by methods or
routes not available to the general public. WNo autherization is
needed for governmental agency personnel or landowners to access
an inholding if the mode of trawvel is by foot, horseback, or
other means available to the public..

Applicant Qualifications

Applicants must be the governmental agency with management
responsibility or the actual owner of the non-Federal inhelding.

Access need not be granted to anyone other than the owner.
However, the applicant may request that others be allowed access
to the inholding under the conditions of the permit.

Application Requirements

1.

Initial Congultations. Preliminary discussion® should occur
with the appropriate Resource Area Office. Applicants
should be furnished information for applying for an access
permit. Applicants should be made aware of the rental fees
involved, wilderness management cbjectives, reguired
elements in the written proposal, and other federal, state
or local laws.

Federal Acquisition of Inholding. The possibility of BLM
acquiring the inholding as an alternative to granting access
should be discussed. This discussion can center upon
whether the landowner is interested in land exchange, fee
simple purchase or decnation.

Even if the landowner indicates that federal acquisition may
be acceptable, the intended use of the inholding by the
landowner should be explored. If the proposed uses of the
inholding and access needs are consistent with wilderness
management, processing of the access permit may begin,

If the proposed use of the ipholding is inconsistent with
wilderness management, the applicant should be advised that
development inconsistent with wilderness management could
eliminate the parcel from being considered for federal
acquisition.

If the landowner is not interested in pursuing federal
acquisition, the permit process may continue.

Written Proposal. After informal discussion, the applicants
must submit a written proposal, using form 2920-1. Written
proposals should to be submitted to the Resource Area Office
with jurisdiction over the affected wilderness. The
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following items should be addressed in an application for an
access permit:

(a) A description of the mode of travel, location map of
travel route, frequency of use, and dimensions of
travel route (width and length}.

{(b) A description of the historic access to the inholding
along with any rights of access that may exist over
non-Federal or non-wilderness lands.

{¢} A list of the owners and other persons who may
reasonably need access to the inholding under the
provisions of a permit. The owner may reguest to add
to or delete from this list at a later date. :

(d) Justification why the proposed mode of travel and
travel route are needed.

(e) An estimate of surface disturbance necessary to
construct, improve, or reconstruct an access route.

(£) After reviewing the application, the authorized
officer may require evidence that the applicant has,
" or prior to commencement of construction will have,
the technical and financial capability to construct,
operate, maintain, and terminate the requested access.

A lands case file number will be assigned and the case
entered into case recordation (ORCA), using case type
292020. Any permit or lease issued should be noted to the
MTP and historical index. A copy of the applicant’'s
proposal and any authorization should be put in the
permanent case file of the wilderness area.

Analysis and Approval

Bagis for Analysis. An environmental document will be prepared,
meeting the reguirements of the National Environmental Policy
Act. Only those alternatives that allow for the intended
reasconable use of the inholding need be considered. You should
consider the relative level of environmental impact from the mode
of travel and the route, the development of the route, the
frequency and timing of use, and the awvailability and feasibility
of using primitive transport. Careful analysis must be made in
concluding that a Finding of No Significant Impact (FONSI) is
appropriate and an Environmental Impact Statement is not
required. If the EA determines that significant impacts to
wilderness resources would result from the proposed action, an
EIS may be prepared.

Authorized Officer. The current 1203 Delegation of Authority
manual maintains approval authority with the State Director for
use of motorized and mechanical trangport in wilderness, uses
similar to granting access to non-Federal inholdings in
wilderness. The authority to approve authorizations granting



access to inholdings in wlilderness areas is delegated tc District
Managers by this IM. The appropriate changes will be made to
Section 1203.

Decision Record. The decision record will document the approved
access to the inholding, the reguired mitigation measures (see
Exhibit B of Illustration 1 for examples of stipulations), and
should be consistent with the policy outlined above. It should
include a clear and complete rationale for the decision. The
selected alternative must cause the least lasting impact on the
wilderness and at the same time allow reasonable use and
enjoyment of the inholding.

The authorized officer need not choose the access as desired by
the applicant; rather, the decision record may modify the
proposal in terms of mode of travel, route of travel, and so
forth. The applicant and any adversely affected interests have
the right of appeal under 43 CFR part 4. An appeal would be
processed under the procedures described in the California
Appeals Guidebook, which was promulgated by IB No. CA-~93-143.

huthorization

Authorization shall be in a form of a 2920 Permit. Illustration 1
provides the format to use for an access permit. The permit will
prepared as follows:

i. Permittee: The permit will be issued in the name of the
governmental agency, person(s), or corporation, as the owner
of a certain described non-Federal inholding. Other persons
allowed access under the permit will be listed separately by
name.

2. Term: Consistent with the definition of permits in
43 CFR 2920,.1~1(b), the access permit shall be for no longer
than 3 years in duration.

3. Assignment: If ownership of the inholding changes, the new

.- owner should either apply for assignment of the permit or
apply for access based on his or her needs. Upon application
for assignment, the permit shall be assigned to the
permittee successors in interest.

4, Rental: An applicant for an access permit shall, prior to
issuance, pay the fair market rental value as determined by
the autherized officer. Field offices should use the
current linear rental schedule at 43 CFR 2B803.1-2. Rental
should be collected in advance for all three years.

If the permit contains restrictive terms and conditions (see
Section G(2) below), BLM may reduce the fair market value
rental to reflect the reduced value of the access. IBLA
determined in Mathilda B. Willlams and Jack F. Brown

(l24 IBLR 7), that such a reduction would be appropriate.



5. Cost Reimbursement: Consistent With 43 CFR 2B03 and

2920.6(b), application or monitoring fees will be charged if
the annual rental exceeds $350. '

6. Bonding: The authorized officer may require the permittee
to furnish a bond following the standards outlined in
43 CFR 2803.1-4. A bond may be required when the approved
access would result in significant impacts to the wilderness
and the cost of reclaiming the access route would be high.

Rejection of Proposal or Modified Approval

A written proposal can be rejected or modified for three reasons.

1. An applicant is unable to prove ownership of the inholding.

2. The access regquested exceeds the definition of "adequate
access” contained in 43 CFR 8560.0-5(a) (see page one of
this IM for that definition}.

3. Construction of the access route would result in significant
impacts to wilderness.

BLM must analyze the proposal and approve some lavel of access
that will allow adequate use of the inholding and will cause the
least lasting impact on the wilderness. 1If a proposal is
rejected, the applicant should be given the right to resubmit or
amend the proposal. The applicant has the right of appeal under
43 CFR part 4. An appeal would be processed under the procedures
described in the California Appeals Guidebook, which was
promulgated by IB No. CA-93-143.

Use of the Access Royte

1. Nonexclusive: The access permit is a nonexclusive permit
and does not allow general public use of the access route by
modes of travel inconsistent with wilderness management.
Unless specifically closed to public use under a wilderness
management plan, the route will be available to the public
travelling by foot, horseback or other means consistent with
wilderness management.

2. Terms and Conditions. In determining adequate access, BLM
has discretion to evaluate such things as proposed
construction methods and location, to consider reasonable
alternatives (e.g., trails, alternative routes, including
aerial access, and degree of development)} and toc establish
such reasonable terms and conditions as are necessary to
protect the public interest. Examples of reascnable terms
and conditions include, but not limited to: (a) access used
.only by the lessees or their designates, (b) lessees
vesponsible for all maintenance made necessary by their use
of the roads, (c) no mechanized aquipment could be used for
maintenance without prior written approval by BLM, and (d)
BLM could close the road based on seasonal restrictions,
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adverse weather conditions, or erosional problems. In
Mathilda B. williams and Jack F. Brownp (124 IBLA 7), IBLA
affirmed BLM's right to impose terms and conditions which
strike a balance between competing land uses, allowing BLM
to permit access While fulfilling its other function of
protecting the wilderness character of the land.

Another condition of the permit may be to require the
inholding owner tc install a locked gate across the access
route where it enters the wilderness. If a person other
than the owner or those authorized by the permit is found
within the wilderness with a motorized vehicle, he or she is
in viclation of the Wilderness Act and may be cited.

3. Commercial Activities: Commercial activities may occur on
an inholding without review by BLM. If a preoposed
commercial activity or other change in use requires
improvement of the access route or a significant change in
the mode or ameunt of travel, an amendment to the
environmental analysis must document the new access
conditions that would be reguired. Following the 30-day
comment period, a decision record would be prepared and a
new permit could be issued.

Multiple Owners

1. Joint Ventures: When more than cne person apply together,
the access needs of all parties must be reasonable for the
purposes for which the lands are held or used.

2. Subseguent Requests: Once an access route has been approved
to a contiguous block of non-Federal inholdings, BLM is
under no further obligation to provide less costly or more
economical access if another landowner requests a different
route. The only exception is when an applicant can
demonstrate that legal recourse to obtain reasonable access
through the inholding has little chance of success.

Permit Renewal

The Access Parmit shall be renewed for additicnal terms not-to
exceed 3 years, if the permit continues to be necessary for
adequate access. Access permits may be amended. Proposals not
considered in the original environmental analysis require
preparation of an amendment and public review before a decision
may be made to renew the permit.



Permission 1s hereby granted to

San Francisce, California

of

to use the followng-described lands:

John and Mary Smith

Peroit Number

CACA xxxxx

TOWNSHIP RANGE SECTION SUBDIVISION
8N 3E 29 NWiSWY% - [Be as specific as possible)
30 Nk Sl
Within & as shown on the attached Exhibit A map and Stipulations
Meridian State County Acres inumber;
SBM California San Beruardino 1.75

for the purpose of

using and maintaining an existing accegs route consistent with

the stipulations attached to this permit,

I,  This permit is issued for the period specified below, [t is
revocable at the discretion of the authorized officer of the Bureau
of Land Management, at any time upon notice. This permit iz
subject to valid adverse claims heretolors or hersafter acquired,
2. This permit it subject 1o all spplicable provisions of the
regulations {43 CFR 2920) which are made a part hereof.

3. This permit may not be assigned without prior spproval of
the authorized officer of the Buresu of Land Mansgement.

4., Pemittee shall not enclose roads or trails commonly in
public use.

5.  Authorized representatives of the Despartment of the Interior,
other Federal sgencies, and State and local law officials shall at
all himes have the right to enter the premises on official business,
6. Permmittee shall pay the United States for any damage to its
property resulting from the use.

7. Pemittee shall notify the authorized officer of address change
itmmediately.

8. Pemittee ahall cbsarve all Feders], State, and local laws
and regulations applicable to the premises and to erection or main-
tenance of signs or advertising displays including the regulaticns
for the protection of game birds and geme snimalz, and shall keep
the premises in & neat, orderly, and sanitary coadition.

9. Pemittee shall pay the suthorized officer, in sdvance, the
Jump sum of § XXXXXX for the period of use authorized

16. Special conditions (gttach additional sheets, if uccessaﬁ)

Exhibits A and B attached

Permit ixsued for period [Maximum of 3 years]

From_

and subject to the following coeditions:

by this permit or § XXXXX dollers, anbuslly, as rents.
or such other gsum as may be required if a rental adjostment i:
made.

10. Use or occupancy of land under this permit shal! commenc:

within N, A months from date hereol and zball be exercisec
at laast N / A days each year,
11. Permittee shall take all reascnable precautions to preven

and suppress forest, brush, and grass fires and preveni pollutior
of waters on or in the vicinity of the lands.

12, Permittec shall oot cut say timber on the lands or remove
other resources from the land without prior written pemissior
from the authurized officer. Such pemminsion mey be conditionec
by a requirement to psy [air market value for the timber or othe
resgurces.

13. Pemittes agrees to have the serial number of th "
marked or painted on each wmdvertising display or othe 1ty
erected or maintained under the suthority of such permit.

14, This pemit is aubject to the provisions of Executive Orde
No. 11246 of September 24, 1965 as amended, which sets fort
the Equal Opportunity clauses. A copy of this order may be ob
tained from the signing officer.

15. Permittee acknowledges, by sighing below, that he/she knows
understands and accepts the terms and conditions under whic
this pemnit iy issued,

{(Pammittes)

To_

(Authorized Oftficer)

{Titie) (Date)

INSTRUCTIONS

1. Submit, in duplicate. to any local office of the Buresu of Land
Mansgement having jurisdiction of the lsnds.

2. Applications for Land Use Permits will not be sccepteduniess
& potification of the availability of the land for non-BLMN use
{Notice of Realty Action) has been published in the Federal
Register and for 3 weeks thersafter in s newspaper of general
circunlation, This provision doss not apply in thoae situations
where the publication of & {Nortice of Realty Actiorn) has been

waived by the muthorized officer,

3. If the annual mental exceeds $£250 dollaras per year, costs «
processing the application must be paid by the applicant :
advance.

4. The wsuthorized officer mey require additional informstion
procexs an application. Processing will be deferred t
required information is furnished by the applicant.

The Paperwork Reduction Act of 1980 (44 U.5.C. 3501 1. veq.) requires us to inform you that:

Information is needed to process spplication for lend use suthorizations, pursuant to 43 CFR Section 2920.
Information shows if the applicant snd proposed use meet the requirements of 43 CFR Section 2920.1.
Applicant must respond before he/she can be granted an authorization to use public lands.
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Special stipulations

1. The permittees are John and Mary Smith, as the owners of the
following described non-Federal inhelding. Other persons allowed
access to the inholding under the provisicns of this permit include:
{list names).

2. The non-Federal inholding, located within the Newberry Mountains
Wilderness Area, is described as:
T8N, R2E, Section 25, SBM, totalling 640 acres.

3. The permitted access route is an existing 2-track trail within an
unnamed wash, beginning in the NWhkSWXx of Section 29, T8N, R3E, and
continuing through the NiSk of Section 30, until it enters the private
land, as generally depicted on the exhibit A map. The length of the
access route is approximately 1.2 miles and the width is approximately
12 feet.

4. The permitted mode of travel is by motorized vehicle no larger
than a standard 4-wheel drive passenger vehicle or stock truck,
including stock trailer. Tracked vehicles or heavy eguipment are
expressly not allowed.

5. The permit may be renewed for an additicnal term upon review and
approval of the authorized officer.

6. In response to an application, the authorized officer may approve
the assignment of this permit to the permittees successors in
interest.

7. The Permittee shall install a locked gate to a standard and at a
location specified by BLM. The gate location is shown on the attached
exhibit A map. The permittee shall keep the gate locked when not in
actual use.

8. No utility construction across wilderness lands is authorized
under this permit.

9. The Permittee(s) shall not travel off the approved route and shall
make every effort to avoid travelling along the route during periods
of inclement weather, when such travel could cause ruts in the route.

10. (Stipulation mpecifying the type, level and frequency of
maintenance that will be allowed for the type of access authorized.)

11. (Other stipulations as necessary for site-specific conditions.)

Exhibit B



Instructions to fill out:

_

LAND USE APPLICATION AND PERMIT

(Form 2920-1)
FOR ACCESS TO PRIVATE LANDS
ACROSS PUBLIC LANDS IN
DESIGNATED WILDERNESS AREAS

ITEM 1;

This must be the actual owner of the property. You should attach documentation showing
"ownership or interest in the property”

ITEM 2:
Draw or mark on a map the route(s) from the wilderness boundary to the private land. We prefer
that you use either portions U.S.G.S. 7.5 minute topographic map quads, or 1:100,000 BLM Desert
Access Guides. H you do not have a map to use, contact this office and we will provide a base
map to work with.

ITEM 3:

In general terms, when do you want to use this access?
Examplc : December 1995 to December 1999

EM 4:
Fill in the blank with staic of CALIFORNIA, check box for [] OTHER and enter something like
the following line;
"Owner of private inholding within Wilderness Area."

ITEM 5:

If access is on an existing road mark YES and give a general description of the road.
It a new access is being request or it you are traveling up an undeveloped wash mark NO.

ITEM 6:

Unless you need to build road outside of the wilderness boundary answer NO.
{Note "the Land" in this item refers to public land)

ITEM 7a:

Enter something to like the following line:
I require "adequate access” across public lands designated part of the National Wilderness
Preservation System to the following privatc lands :

Then list private lands by Township, Range Section and/or quarter section .

Then describe in detail what you consider "adequate access”. (you can attach additional sheets).



{ITEM 7a - continued)
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ITEM 7b:

include the following type of information in your narrative:

List who you wish this permit 1o cover (include names and address if possible).

When and how will you be traveling to your property; daily, weekly, monthly, once a
quarter, once a year or 1-5 times a year. Note if there is a specific time of the year that
you plan 1o access your property.

List the number and typc of vehicles you will be using.

Describe in detail, why you require this access. Include descriptions of any type
improvements on the property (cabins, fences ctc) currently in usc. or any plans tor
improvements or developments in the near future. Will your activities directly or indirectly
affect the public lands, an ¢xample: operating a commercial hunting camp on your land,
where the campers would be using the wilderness arca for hunting.

Describe the current condition of proposed access route(s).

L

ITEM 7c:

Is the route ¢xisting as a clearly defined route, a two track trail or do you need to travel
cross country?

Was this the route(s) & method used to access the property prior to October 31, 19947 (If
not, how did peoplc access this property prior 1o the California Desen Protection Act)

Describe what level, if any, of development or maintenance to the access route is needed, in
your opinion, to maintain the "adequate” access?

List any type of equipment visioned to upgrade or maintain said route(s). Include dimensions
and methods of construction for any new road or upgrade proposals.

Ignore - not applicable.

ITEM 7d:

Ignore - not applicable.



