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Introduction 

The Fire Trespass Handbook, H-9238-1, which was revised in 2007, is complete and is available at: 
https://www.nifc.blm.gov/fire_reporting/BLM/doc/index.html.  The main responsibility of the BLM, as outlined in 
Handbook H-9238-1, is to insure that the cause of all wildland fires on public lands are determined as natural or human 
caused.  Additionally, if a fire is determined to be human caused, the fire origin area must be examined by a 
trained/certified Wildland Fire Investigator (INVF) and a follow-up investigation conducted to attempt to identify the 
responsible party so that BLM can pursue cost recovery. 

The Handbook instructs all BLM offices to develop a State Fire Trespass Operating Plan.  California’s Fire Trespass 
Operating Plan is intended to supplement and emphasize the national policy and provide guidance on fire trespass and 
further instructions and interpretations for managing fire trespass for the BLM in California.  California’s Fire Trespass 
Operating Plan is to be used in conjunction with H-9238-1; the state plan will be reviewed annually and updated when 
necessary. 

Chapter 1:  Roles and Responsibilities 

The following individuals are involved in California’s Fire Trespass Program:  the State Fire Management Officer(SFMO), 
State Fire Trespass Coordinator, District Manager (DM)/Field Office Manager (FOM), District  Fire Management Officer 
(FMO), District Fire Trespass Coordinator, Wildland Fire Investigator (INVF), Special Agent-in-Charge (SAC), Fire 
Investigations Special Agent (FISA), State and Local Law Enforcement, BLM Law Enforcement Officer, the United States 
Attorney’s Office (USAO) Affirmative Civil Enforcement (ACE) Attorney, and an attorney-advisor and the Regional 
Solicitor from the Department of Interior’s Office of the Solicitor (see Appendix 1 for a list of contacts). 

1.1 State Director (SD) 
 Overall responsibility for ensuring that the state has a fire trespass program that pursues cost recovery for any 

human caused negligent fire resulting in the expenditure of suppression funds and/or resource damage or loss. 
 Communicates and coordinates with the Office of the Solicitor to (1) request the SOL to refer the matter to 

the USAO, and (2) to compromise a claim totaling less than $100,000. Or  
 Approves California’s Fire Trespass Operating Plan. 

1.2 State Fire Management Officer  (SFMO) (see H-9238-1, p. 3) 
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 Notifies the State Director of important developments in fire trespass cases. 
 Ensures that the state has a fire trespass program that pursues cost recovery for any human caused negligent 

fire resulting in the expenditure of suppression funds and/or resource damage or loss. 
 Ensures adherence to policy outlined in the Fire Trespass Handbook, except where modified by the State Fire 

Trespass Operating Plan.   
 Develops and maintains a qualified fire investigation cadre.   
 Establishes California’s State Fire Trespass Operating Plan. 

1.3 Special Agent-in-Charge (SAC) (see H-9238-1, p. 4) 
 Determines if a Fire Investigation Special Agent (FISA) will be assigned to an investigation. 
 Coordinates all trespass cases with the State Fire Trespass Coordinator and the FISA when costs and damages 

(including ESR) are greater than $10,000. 
 All fires involving criminal investigation of arson will be referred to the SAC. 

1.4 State Fire Trespass Coordinator (see H-9238-1, p. 4) 
 Acts as a liaison with other agencies and departments including the U.S. Forest Service, Bureau of Indian Affairs, 

National Park Service, Fish and Wildlife Service, the U.S. Attorney’s Office (ACE), and the Office of the Solicitor. 
 Provides coordination with other organizational units within the BLM – law enforcement, fire management, 

resources, and budget/finance sections. 
 Upon reviewing a Wildland Fire Investigative Report and other appropriate documentation, assists the State 

FMO, the State Director, or other official with line authority in recommending whether an individual or entity 
owes a debt/claim to the BLM, and, if so, the extent of the damages owed (i.e., suppression, rehabilitation, and 
natural resource damage costs).  Consults with the Office of the Solicitor in making this determination. 

 Assists in preparing trespass cases, tracks case progress and ensures appropriate staffs have up to date 
information including the State Director and External Affairs.   

 Responsible for collecting data, compiling supporting facts and information, responding to requests for 
information, and providing support for administrative appeal and litigation activities. 

 Reviews financial documents and coordinates assets searches as appropriate.  
 Tracking of trespass deposits.   
 Provides guidance and training regarding trespass issues.   
 Coordinates Fire Trespass Workshop (annually, or as needed). 
 Prepares and updates California’s Fire Trespass Operating Plan. 

1.5 Fire Investigations Special Agent (FISA) (see H-9238-1, p. 9) 
 The FISA will assist the State, and  the District Office Trespass Coordinators with fire investigation strategies, 

case preparation, and other questions surrounding the trespass process. 
 Coordinates the prosecution of assigned fire trespass cases with the Office of the Solicitor, the USAO, State 

Attorney General, and any City, County, or State District Attorney. 

1.6 District Manager (DM)/Field Office Manager (FOM) (see H-9238-1, p. 4-5) 
 The DM/FOM has the overall program responsibility for wildland fire investigation, trespass, and collections on 

Bureau lands. 
 In the case of a Fire District (where multiple Field Offices are served by one Fire District), the DM/FOM will 

send a copy of all case files to the State Fire Trespass Coordinator for review and to be forwarded to the Office 
of the Solicitor through the State Director.   

 Must provide a recommendation whether to proceed with a trespass action and any findings of the investigation 
with the case file sent for review.   

 Absent objection from the field solicitor within 60 days of notice, or if the Solicitor’s Office concurs in the 
recommendation, the DM/FOM shall issue a Notice of Suspected Trespass based on the evidence of negligence 
and meet with the suspected trespasser. 

 Initiates a formal trespass action by issuing a trespass decision and bill for collection to the suspected trespasser.  
The DM/FOM must copy the Office of the Solicitor, the State Director and State Fire Trespass Coordinator on 
any decision. 
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 Formulates monetary recommendations to the State Director in the event that the BLM or the alleged 
trespasser wishes to compromise or settle a claim. 

 With the District FMO and Field Office or District level law enforcement, develops a local cadre of qualified 
INVF Fire Investigators.  

 Coordinates with the District FMO or District level law enforcement in the designation of a District Fire 
Trespass Coordinator.     

1.7 District Fire Management Officer (FMO) (see H-9238-1, p. 5) 
 The FMO has overall operational responsibility for wildland fire cause determination, investigation, and trespass.  
 Designates a District level Fire Trespass Coordinator in coordination with the DM/FOM. 
 Provides staffing and training as identified in the State Fire Trespass Operating Plan for fire cause determination 

and fire trespass.   
 Assures that the initial information regarding the report of a fire is documented to provide subsequent support 

for fire trespass.   
 Assures completion of fire origin and cause determination reports  
 Assures notification of Law Enforcement when they are not part of the initial investigation. 
 Assures the training and maintenance of INVF Investigators at the Field Office or District level. 
 Makes trespass recommendations to the DM/FOM using the District/Field Manager’s Fire Trespass 

Recommendation Document (see Appendix 2). 
 Assures involvement and coordination among resource specialists, collection/accounting personnel, law 

enforcement and the DM/FOM to bring trespass process to completion.  
 Works with the District Fire Trespass Coordinator, DM/FOM, and law enforcement to develop and, identifies 

procedures, time lines, and responsibilities in determining and investigating human-caused fires.   

1.8 District Fire Trespass Coordinator (Trespass Coordinator) (see H-9238-1, p. 6) 
 Coordinates with State Fire Trespass Coordinator, DMs/FOMs, DFMO, law enforcement, and SAC to ensure an 

effective fire trespass program. 
 Responsible for maintaining appropriate case files including investigative reports and cost documentation. 
 Tracks fire trespass information through case files and maintains the DI-1202 Trespass Sub-form. 
 Obtains detailed financial reports of costs incurred and reviews, edits, and finalizes those costs for billing.  Uses 

Federal Business Management Systems (FBMS) to obtain a detailed summary of these costs.   
 Records District/Field Office fire trespass case actions and tracks activities until completed.  This includes 

tracking and reporting of all human-caused wildland fire trespass matters, including administrative, civil, and 
criminal cases.   

 Prepares fire trespass documents and correspondence for DM/FOM.  
 Maintains a District Fire Trespass Log to track all trespass cases.   

1.9 Initial Attack Incident Commander (IC) (see H-9823-1, p.6) 
 Documents initial observations and protects the scene of fire origin. 
 Assures origin and cause determination is initiated.  If fire cause is unknown or human caused, assures that an 

INVF Fire Investigator is requested.   
 Makes recommendation to the DFMO for law enforcement involvement.  Provides written documentation to 

the fire origin and completes cause determination reports. 

1.10 INVF Fire Investigator (see H-9238-1, p. 7 - 8) 
 Investigate all fires to determine the cause.  If, when, and how law enforcement are assigned depends on the 

complexity of the fire and the suspected cause.   The decision to assign a certain type of fire investigator in more 
complex fires will be made in coordination with the DM/FOM, DFMO, and SAC. 

 A fire investigator may or may not also be a law enforcement officer.  If the fire investigator is not a law 
enforcement officer, the fire investigator should coordinate with the BLM law enforcement personnel on 
human-caused fires to ensure proper law enforcement procedures are followed (i.e., securing evidence, witness 
interviews, etc.). 
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 Once a fire is determined to be human caused, the INVF Fire Investigator and the IC should not be the same 
individual so that investigative duties of the INVF Fire Investigator can be prioritized, and no additional 
suppression responsibilities will be assigned. 

 Determines land status of the general point of origin, and, if origin is not on public lands administered by the 
BLM, notifies the appropriate agency for the dispatch of their fire investigator. 

 Conducts investigation in accordance with NWCG and National Fire Protection Assistance standards outlined 
in the NFPA 921 and 1033. 

 Identifies, protects, photographs and collects evidence of fire cause and at scene/site of suspected origin, 
especially any evidence at risk of destruction.  Follows locally established protocols for storage of evidence. 

 So long as there is authority for the fire investigator to be present at the suspected scene/site of origin, he or 
she determines and documents the probable cause of the fire, to the extent possible, protects the scene/site of 
origin, documents evidence, prepares an initial cause determination report, and assists law enforcement in any 
follow-up investigation. 

 Reports to the IC and is briefed on fire status. 
 Acts as liaison with Bureau Law Enforcement and other agency investigators.   
 Assures cause determination reports and information addressing fire trespass and investigation activities are 

complete for the DI-1202.   
 Investigators should actively seek training opportunities to enhance skills and maintain currency as defined in the 

NFPA 1033 Chapter 1.3.7, in addition to maintaining Red Card currency.   

1.11 BLM Law Enforcement Officer (Ranger) (see H-9238-1, p. 8 - 9) 
 If certified as an INVF Fire Investigator, will have the same responsibilities listed above.   
 If not certified as an INVF Fire Investigator, may still be dispatched to a human-caused fire to assist the INVF 

Fire Investigator during the on-scene investigation, and will assume lead in the off-scene follow-up investigation.   
 Seizes and collects evidence from the scene or from the initial response INVF Fire Investigator and maintains 

custody of evidence for storage.   
 Retrieves personal identity information from suspects/witnesses or from initial response INVF Fire Investigator; 

takes oath/affirmations on voluntary statements.   
 Conducts initial or second on-scene witnesses/suspect interviews and/or conducts off-scene follow-up 

interviews.  
 In coordination with INVF Fire Investigator, determines if probable cause exists for criminal action and 

coordinates with SAC as necessary to make arrests and/or issue citations.   
 Initiates criminal proceedings, if applicable, in coordination with the DFMO, DM/FOM, State Fire Trespass 

Coordinator, SAC, and USAO. 

1.12 State and Local Law Enforcement  
 BLM should coordinate with state and local law enforcement in multi-jurisdictional trespass fires. 

1.13 Finance Personnel 
 Assists Fire Trespass Coordinator in retrieving detailed cost information.  
 Prepares Bill for Collection, adhering to current guidance. 
 Deposits fire trespass collections in accordance with guidelines.  Reports receipt(s) of collections to District 

FMO, District Fire Trespass Coordinator and State Fire Trespass Coordinator. 

1.14 Regional Solicitor’s Office 
 May be consulted when determining negligence. 
 May concur in the DM/FOM’s recommendation whether to proceed with a trespass action, and must notify the 

district or field office within 60 days if they object to the recommendation. 
 May assist the agency in determining whether a debt is owed, by whom, and amount owed. 
 Determines whether to refer a matter to the USAO for civil affirmative litigation (cost recovery) on behalf of 

the BLM and/or other federal agencies within the Department of the Interior. 
 Represents BLM in an administrative appeal before the Office of Hearings and Appeals (OHA). 
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 May assist BLM in responding to requests for information or records, whether through FOIA or another 
avenue. 

1.15 ACE Section of U.S Attorney’s Office 
 Represents the United States in matters referred to the USAO by the Office of the Solicitor on behalf of the 

BLM (or other federal agency) 
o Such matters include affirmative civil litigation in federal district court for wildland fire trespass for which 

the United States has a claim or debt. 
o Such matters include affirmative civil litigation in federal district court for wildland fire trespass for which 

the debt is less than $50,000 but multiple agencies or departments of the United States are involved. 
o Has discretion to request the Report of Investigation on any fire above $10,000 and discretion to civilly 

prosecute such fires based upon a referral from the Solicitor’s Office.   

Training 
A fire trespass workshop will be held annually, or as necessary, to coordinate statewide issues and provide additional 
information to DMs/FOMs, DFMOs, District Fire Trespass Coordinators, Wildland Fire Investigators, and BLM Law 
Enforcement Officers. 

Training Officer will ensure FI-210 is being offered in California.  FI-110 will be taught at the District and Field Office 
level to agency and volunteer fire departments.  All investigation training will be conducted on an interagency basis when 
possible. 

Chapter 2:  Cause Determination and Fire Investigation 

All fires must be investigated to determine cause (natural or human) and whether negligence and/or criminal 
intent were factors in human-caused fires.   

Fire investigation procedures should be known before each fire season.  Fire investigation procedures may be 
developed with interagency partners, but interagency participation is not required.  Consider adding 
interagency fire investigation procedures to the dispatch area’s interagency operating plan. 

2.1 Fire Investigation 
Cause determination must begin as soon as possible after the fire ignites, since evidence is easily destroyed.  
First responders and the IC are responsible for protection of the scene/site/point of origin and must assure 
that origin and cause determination is initiated in a timely manner. 

An INVF Fire Investigator will be assigned to all fires that are determined to be human-caused or if the cause 
is unknown.  Based on the cause determination, the complexity of the fire, and the expenditure of suppression 
funds, other investigators or law enforcement personnel may become involved. 

2.2 Information to Gather from the Time a Fire is Reported 
The dispatcher or person receiving the report of a fire needs to record the personal information of the 
person(s) reporting the fire and any details gained from the reporting party.  Information from the first report 
must be documented.      

Initial responders must record observations made en route to the fire and upon arrival on scene.  
Photographs are an extremely efficient and effective way to document the observations of initial responders.  
The initial size-up of the fire by the Initial Attack Incident Commander (IAIC) must also include cause 
determination factors.   

Missed opportunities to obtain information in the earliest phase of an investigation can have a severe impact 
on the success of recovering costs in a trespass case. 
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2.3 Rewards 
Any District/Field Office or State Office desiring to offer a reward leading to the arrest and conviction of 
someone suspected of igniting a fire through negligence or intent should contact their SAC.   

See H-9238-1, pages 15-16 for information on gathering evidence and offering rewards for fire trespass cases. 

For further information on rewards, see Handbook H-9260-2, Law Enforcement Operations. 

2.4 Information Security and Freedom of Information Act (FOIA) Requests 
Any BLM employee with agency information concerning a fire under investigation shall not unilaterally share 
that information with anyone except law enforcement officers, fire investigators, fire managers or agency 
managers involved in the investigation.   

Insurance companies (for both victims and adverse parties), members of the public, other federal or state 
agencies not involved in the trespass matter, or even news media may request reports or information related 
to a fire trespass matter.  If you receive a request, immediately contact your FOIA officer, Fire Trespass 
Coordinator, DM/FOM, and the Office of the Solicitor for assistance in handling and responding to the 
request.  The response may depend on the status and facts of the specific matter. 

If a FOIA Request is received requesting copies of any reports or information related to a fire trespass matter, 
immediately coordinate this with the person designated to handle FOIA in the appropriate District/Field 
Office.  The FOIA requires a response within a specified time frame, so timely handling and coordination of 
the request is critical. 

All trespass case files must be kept in a locked compartment with limited access due to the sensitivity of the 
information and to ensure compliance with the Privacy Act. 

Chapter 3:  Determination of Trespass, Case Preparation and Closure 

Chapter three addresses the administrative Fire Trespass matter.  This defines BLM’s internal effort to (1) 
make a decision to a suspected trespasser explaining why the agency believes that party is liable to the BLM 
for a fire trespass and demanding payment from the party (i.e., attaching bill for collection); and (2) 
defending an appeal of such a decision before the Office of the Hearings and Appeals (OHA), which may or 
may not include a hearing (trial) before an administrative law judge and briefing to the Interior Board of 
Land Appeals (IBLA).  The process of collecting damages/cost is thus internal to BLM and the Department 
and does not involve initiating a civil action in federal district court with the assistance of the USAO.  An 
attorney from the Office of the Solicitor will represent BLM in all legal matters before the OHA, including 
appeals to the IBLA.   

A copy of all case recommendations will be sent from the District/Field Office to the State Fire Trespass 
Coordinator for review and to be forwarded to the Office of the Solicitor, through the State Director.   

3.1 Determination of Trespass 
1.  The District FMO reviews the information received from the fire investigation.  This information is used to 
make a recommendation to the DM/FOM on the District/Field Manager’s Fire Trespass Recommendation 
Document (Appendix 2).  The recommendation options are: 

 The BLM should not proceed with any action. 
 The BLM should proceed with administrative or civil cost recovery; or 
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 The BLM should proceed with criminal action (this usually will not preclude the Bureau from 
subsequent cost recovery actions). 

Based upon investigation information and recommendations of the DFMO and the law enforcement officer, 
the DM/FOM must make an initial recommendation to the Office of the Solicitor through the State Director.  
This action will be documented on the District/Field Manager’s Fire Trespass Recommendation Document.  If 
the determination is made “Not to Proceed,” the rationale must be documented on the form.  If the status of 
the case changes at a later date, this form must be amended and documentation for the change included on 
the form.  For example, there was insufficient information to proceed with trespass at the time of the fire.  
Subsequent to additional investigative efforts, additional information is obtained that allows the determination 
to be changed and a trespass action can be initiated.   

A. Recommendation Not To Proceed 
The recommendation not to proceed is based upon the facts of the investigation when negligence or 
intent cannot be established, or responsible parties can not be identified.  This recommendation is 
recorded on the DI-1202 (Fire Report) and the 1202 (Fire Trespass Subform).  
Trespass Investigation sub-form, and the case is closed.  The District/Field Manager’s Fire Trespass 
Recommendation document includes the rationale, Not to Proceed, signed by the line officer, along 
with any trespass investigation information, and is filed in the unit’s Official Fire Report Folder along 
with the DI-1202.  A copy of the file is sent to the State Fire Trespass Coordinator. 

B.  Recommendation to Proceed 
1. The recommendation to proceed is based upon the facts of the investigation when a 

suspected trespasser can be identified, and there is evidence of negligence.  This 
determination is recorded on the DI-1202 and the 1202’s Trespass Investigation sub-
form, the case is established, and a trespass number assigned.  The District/Field 
Manager’s Fire Trespass Recommendation document, signed by the line officer, along 
with any trespass investigation information, is filed in the Trespass Case Folder along with 
a copy of the DI-1202.  The original DI-1202 is filed in the Official Fire Report Folder in 
the District or Field Office Central Files. 

2. If the DM/FOM recommends proceeding, the District/Field Office assigns a case number 
and a case file is prepared.  The DM/FOM will send a synopsis of the case, the 
recommendation documentation, and a copy of the case file, along with a cover letter 
addressed to the State Director, to the California State Office for review by the State 
Fire Trespass Coordinator and law enforcement.  If the documentation is complete and 
the State Fire Trespass Coordinator or law enforcement have no questions, the State 
Office will forward a copy of the synopsis, the recommendation, the case file and other 
any other documentation to the Office of the Solicitor for its review. 

3. The recommendation to proceed is an administrative step and is not a decision of the 
authorized officer that is appealable to the Office of Hearings and Appeals.  It also should 
not be confused with civil or criminal proceedings.  Generally, a DM/FOM may proceed 
administratively with matters for which costs are less than $50,000 (including total 
suppression costs for all agencies responding, Emergency Stabilization and Rehabilitation 
costs, and other damages) and multiple agencies or departments of the United States are 
not involved.  However, the ACE Section of the U.S. Attorney’s Office has discretion to 
request Reports of Investigation on any fire above $10,000, and discretion to civilly 
prosecute such fires based upon a referral from the Solicitor’s office.   
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4. Criminal proceedings and administrative or civil actions may occur on the same trespass 

matter.  However, civil actions should be in lieu of, and not concurrent with an 
administrative trespass action.  At the request of the authorized officer, usually the State 
Director, the Office of the Solicitor may refer a matter to the Department of Justice for 
affirmative civil action.  The relevant parties (the DM/FOM, SAC, ZFMO, State Office, 
Solicitor’s Office, and the Department of Justice) are encouraged to consult and 
coordinate with each other to determine the appropriate proceeding for each individual 
matter.  A criminal case may be resolved before the administrative matter is complete.   

 
II. Upon reviewing the recommendation and the case file, the Office of the Solicitor either:   

A. Within 60 days of receipt of the case recommendation, notifies the District/Field Office that they 
do not concur with the DM/FOM’s recommendation because there is insufficient evidence of 
negligence. 

 
1. The Office of the Solicitor returns the matter to the District/Field Office and copies the 

State Office on that communication. 
 
2. The District/Field Office may close the case or may choose to investigate further and 

provide additional information to the State Office and Solicitor’s Office. 
 

3. The District/Field Office may choose to maintain the file in the event that additional 
information is collected in the future that will enable the case to proceed. 

 
B. Notifies the District/Field Office within 60 days of receipt of the case that they do not concur 

with the DM/FOM’s recommendation because there is insufficient evidence of negligence but 
requests that additional evidence be obtained to support a finding of negligence.  The matter 
should remain open pending the gathering of further evidence.  If the requested evidence is 
obtained, the matter should be resubmitted to the State Office and then to the Solicitor’s Office.  

 
C. Concurs with the DM/FOM’s recommendation because there is sufficient evidence of negligence.  

After the Office of the Solicitor’s review, the District/Field Manager shall initiate the trespass 
action, beginning by issuing a Notice of Trespass. 

 
III. If the Solicitor’s Office concurs, or more than 60 days have passed without objection from the field 
solicitor, the DM/FOM sends a “Notice of Suspected Trespass” to the suspected trespasser, or its 
representative, and its insurance carrier (if known). 

A. The “Notice” informs the person/entity determined to be responsible for 
causing the fire (“suspected trespasser”) that BLM believes it caused the fire and is liable for the 
costs incurred by the agency in suppressing the fire or rehabilitating any burned public lands (or 
for other natural resource damages resulting from the fire). 

 
1. Prior to sending the Notice, the District/Field Office must obtain and review an estimate 

of costs associated with the fire (suppression, rehabilitation, etc.) and place that estimate 
in the Fire Trespass Case File.  It is not necessary to delay the meeting if the final cost 
figures are not available.  The District/Field Office must continue to update the case file 
and coordinate with the State Fire Trespass Coordinator as final cost figures become 
available. 

 
B. The “Notice” also invites the suspected trespasser to provide the agency with any relevant 
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information, including evidence showing why the suspected trespasser did not cause the fire or is 
not otherwise liable for the costs. 

 
C. The “Notice” also explains to the suspected trespasser how it may resolve any liability, i.e., by 

payment of the costs. 
 

D. A Notice of Suspected Trespass is not a final agency decision and thus is not subject to IBLA appeal. 
 

E. The notice must also invite the suspected trespasser or its representative to meet with the 
DM/FOM or his/her delegate within 21 days of receiving the letter. 

 
IV. Meeting with the Suspected Trespasser or representative 

A. At the meeting with the suspected trespasser, the DM/FOM and other relevant BLM personnel 
present at the meeting (DM/FMO, Fire Trespass Coordinator, Law Enforcement) may discuss the 
trespass investigation, including any information provided by the suspected trespasser.  The purpose 
of the meeting is to examine the information currently available to the government and any information 
the suspected trespasser or its representative may have that clarifies the basis for liability or costs. 

 
B. If the suspected trespasser provides evidence that indicates that it is not responsible for the fire, or 

if there is no evidence of negligence or intent, the District/Field Manager can elect to close the 
case after reviewing the case with the Solicitor.  Be aware, if a civil or criminal action has been 
initiated through the Office of the Solicitor and the USAO, then any contact with the defendant is 
prohibited, unless specifically authorized by the USAO. 

 
C. The DM/FOM has some discretion to recommend alternative methods of resolving the claim.  

However, this is essentially a compromise of a claim, and the authority for such compromise 
rests with the State Director, with the concurrence of the Office of Solicitor, and/or the 
Department of Justice, depending on the amount of the claim. 

 
D. After the Notice is issued but before a decision is issued, BLM may reconsider the basis of liability, 

adjust liability based on information provided by the suspected trespasser, accept payment in full, 
close the case for lack of evidence, or compromise the claim depending on the total cost.  
District/Field Managers do not have delegated authority to compromise claims through a write-off.  
They may recommend compromise to the State Director and Solicitor’s Office. 

 
V.  Trespass Decision 

A. Should any information received by the agency from the suspected trespasser change any facts or 
cause the agency to question the suspected trespasser’s liability, BLM should consult with the Office 
of the Solicitor prior to issuing a decision. 

 
B. Assuming the information received by the agency, if any, does not change its understanding of the 

facts of and legal liability for the fire and the matter cannot be resolved informally, the DM/FOM 
shall issue a fire trespass decision, along with a Bill of Collection, to the suspected trespasser.  A 
copy of the decision will be sent to the Office of the Solicitor, the State Director, and the State Fire 
Trespass Coordinator. 

 
1. The decision document should carefully explain why BLM believes the suspected trespasser 

negligently caused the fire (the “rationale”). 
 
2. The Trespass Decision is appealable to the IBLA and the decision must include notice of the 
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right to appeal consistent with 43 C.F.R. Part 4. 
 
3. The decision should provide sufficient notice that interest and penalty shall accrue on any 

outstanding claim or debt pursuant to 31 U.S.C. §§ 3711 and 3717. 
 
 C.  Bill of Collection 

1. The Bill of Collection is generated in the BLM Collections and Billings System (CBS).  This 
system generates the CBS bill number which is the tracking number.  The tracking number 
helps identify where the funds came from when they are received.  The trespass decision as 
well as the attached Bill of Collection stipulates the amount due and where to send 
payment. 

 
2. When creating the fire trespass bill in CBS, the originating District/Field Office address 

should be used.  The budget office for the CBS bill will be California BLM State Office, 
California Fire and Aviation, 2800 Cottage Way, Sacramento, California 85825.  The bill can 
include BLM costs as well as other federal agencies.  Copies of the bill(s) should be sent to 
the State and District Fire Trespass Coordinators and state office collections (in the event 
payment is received in the state office, deposit will be made and copies distributed) and the 
originator should maintain a complete bill file.  When payment is received, the originating 
District/Field Office will apply payment to the bill and deposit the monies.  Copies of these 
receipts will be sent to the State Trespass Coordinator and the bill file. 

 
D.  If a party does not appeal within 30 days of the decision, the District/Field Office will issue Demand 

Letters to the suspected trespasser consistent with 31 CFR 901.9. 
  1.  Demand for payment must conform to the federal regulations by 

     informing debtor of: 
 

a. the basis for the claim and the right to appeal to IBLA (43 C.F.R. Part 4); 
b. the standards for imposing interest, penalties, administrative costs pursuant to 31 

USC §§ 3711 and 3717 and 31 CFR Part 900; 
c. the date by which payment should be made to avoid late charges; 
d. the name, number, & address of agency contact; 
e. the agency’s willingness to discuss alternative methods of payment; 
f. the agency’s remedies to enforce payment of debt, including assessment of interest, 

administrative costs & penalties, use of collection agency; federal salary or tax refund 
offset, administrative offset; and litigation. 

 
E. If the suspected trespasser does not respond to the demand letters, the account becomes 

delinquent.  The Bureau has various debt collection procedures, including referral to USAO for civil 
action, or NBC and Treasury.  Interest (and penalty) accrue pursuant to 31 U.S.C. § 3717 and 31 
CFR § 901.9, as long as the Trespass Decision provided notice of interest and penalty pursuant to 
31 U.S.C. §§ 3711 and 3717. 

 
 F.  Appeal to IBLA 

1. The suspected trespasser has 30 days from receipt of the Trespass 
 Decision and demand for payment to appeal under 43 CFR Part 4. 

 
2. If the suspected trespasser chooses to appeal the decision to the IBLA, the Solicitor’s 

Office, with the assistance of BLM staff, will represent the agency before the board, 
including preparing pleadings, representing the agency in an administrative hearing, etc. 
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3. The suspected trespasser may file a petition for stay under 43 CFR § 4.21. 
 
4. Upon receipt of a notice of appeal, BLM must immediately notify the Solicitor’s Office; 

BLM’s Answer must be filed within 30 days of receipt of appellant’s Statement of Reasons.  
43 CFR § 4.414. 

 
5. Upon receipt of a timely notice of appeal, collection action is usually suspended until the 

administrative appeal is complete or unless and until the parties negotiate a resolution of 
the matter. 

 
6. Evidentiary Hearing (aka a trial):  When a fire trespass case involves disputed issues of 

material fact, the Board has repeatedly exercised its discretionary authority under 43 CFR 
§ 4.415 and referred the case to the Hearings Division (an administrative law judge or ALJ) 
for an evidentiary hearing.  See, e.g., Idaho Power Co., 156 IBLA 25, 28-29 (2001); Gene 
Gould, 155 IBLA 299, 301-02 (2001); Daryl Serr, 155 IBLA 23 (2001); Greg Heidemann, 143 
IBLA 305, 307 (1998). 

 
a. The Board may also refer a matter for an evidentiary hearing upon the request of 

the appellant and so long as the Board agrees that it cannot decide the case on the 
basis of the administrative record alone.  But see Brad Bower, 163 IBLA 342 (2004) 
(holding that BLM’s administrative record was sufficient to support its assessment of 
liability for fire based on negligence and collection of damages without a factual 
hearing because appellant’s assertion that he was not negligent was not supported by 
any evidence in the record). 

 
b. If a hearing is ordered, BLM bears burden of proof. 

 
c. If a hearing is ordered, the Solicitor’s Office will need assistance from the BLM to 

prepare for hearing, both in preparing documentary exhibits and in selecting and 
preparing witnesses. 

 
d. If an appellant loses before the ALJ (after the hearing), the appellant may appeal that 

decision to the IBLA. 
 

7. ADMINISTRATIVE RECORD:  This consists of the fire trespass case file and any and all other 
documentation relevant to the decision making; this may include electronic information such as 
emails, documentation relating to ESR or other rehabilitation information, cost documentation, 
etc. 

 
a. If the Board reviews an Administrative Record upon receipt of an appeal and can 

understand the rationale for the agency’s decision, believes the decision is adequately 
supported by the record, it may well deny an appellant’s request for a hearing and 
decide the matter on the record (and briefing) alone.  This is what the agency wants!  
Consequently, a COMPLETE Administrative Record is CRITICAL!!! 

 
VI. Compromise of Claim or Debt 

A. Prima facie case for claim or debt:  BLM has determined that a party’s negligent or intentional 
conduct caused a fire trespass plus amount of costs/damages.  See 31 USC § 3701 and 31 CFR 
§ 901.9. 
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B. The State Director, with concurrence of the Office of the Solicitor, has statutory and regulatory 

authority to compromise or terminate collection of a claim/debt valued under $100,000.  31 USC 
§ 3711(a)(2); 31 CFR § 902.1(a), § 902.2. 

 
C. For claims valued at $100,000 or greater, or that involve fraud, the authority to compromise 

rests with the Department of Justice.  31 USC § 3711(a)(2); 31 CFR Part 904, 31 CFR § 902.1(b) 
1. The USAO with respect to matters assigned or delegated to their respective 

components are hereby delegated the authority to: 
a) Accept offers in compromise of claims on behalf of the United states 

(1) In all cases in which the gross amount of the original claim did not exceed 
$1,000,000 and, 

(2) In all cases in which the gross amount of the original claim does not 
exceed $5,000,000, and in which the difference between the gross 
amount of the original claim and the proposed settlement does not 
exceed $1,000,000; 

b) Accept offers in compromise of , settle administratively, claims against the 
United States in all cases where the principal amount of the proposed settlement 
does not exceed $1,000,000 and, 

c) Reject any offers. 
 
2. DOJ has authority for greater amounts. 

 
D. The Solicitor’s Office and/or the USAO must consider a set of regulatory factors in determining 

whether to compromise a claim (see 31 USC § 3711(a)(3), 31 CFR § 902.2): 
1. These factors include the debtors ability to pay, the Government’s ability to collect, the 

cost of collecting the debt, the ability of the Government to prove its case in court, 
whether settlement addresses the government’s interest in deterring fire trespass. 

 
E. Concurrence: 

1. Before compromising a claim, the BLM State Director should secure written concurrence 
from the Solicitor’s Office. 

 
2. Upon weighing the regulatory factors as they apply to a particular matter, the Solicitor’s 

Office generally will provide written concurrence or indicate that it does not concur in 
the State Director’s recommendation. 

 
F. Closing claims – suspending or terminating collection of debt (31 CFR Part 903) 
 

1. Only the Department of Justice has the authority to suspend or terminate collection of a 
claim equal to or greater than $100,000, exclusive of interest, penalties, or administrative 
charges. 

2. For debts that do not exceed $100,000, the State Director may consider suspending or 
terminating debt. 

3. Bases for terminating collection (with review and concurrence of Solicitor’s Office, see 
Part E. above): 
a) Agency is unable to collect any substantial amount through own efforts and 

efforts of others; 
b) Agency unable to locate debtor; 
c) The costs of collection will exceed amount recoverable; 



13 

d) The debt is legally without merit or enforcement of debt is barred by statute of 
limitations; 

e) The debt cannot be substantiated (need good record/documentation); or the 
debt is discharged in bankruptcy. 

 
VII. Recommendation to Proceed with Civil and Criminal Actions 

A.  In a civil action (usually where costs are greater than $10,000 and multiple agencies or 
departments of the United States incurred those costs), the District Fire Trespass Coordinator will 
provide a copy of the case file to the Office of the Solicitor and the State Fire Trespass 
Coordinator after the DM/FOM has signed the District/Field Manager’s Fire Trespass 
Recommendation Document to proceed. 

 
B. Costs will be determined by the State Fire Trespass Coordinator with assistance from the District 

Fire Trespass Coordinator. 
 

C. The State Director or other authorized officer will document BLM’s determination that a party is 
liable for a claim/debt, the amount owed, and the basis for the indebtedness in a letter to the 
Regional Solicitor.   

 
D. If the Regional Solicitor agrees with the agency’s findings, he will refer the matter to the USAO, 

District of California, for affirmative civil enforcement action on behalf of the Department and shall 
request that the USAO send a demand letter to the liable party or parties to trigger the interest 
and penalty provisions of 31 U.S.C. § 3717.  The SAC and ACE Section will coordinate the case 
with the Solicitor’s Office. 

  
E. Once the Office of the Solicitor has agreed to refer the matter for affirmative civil litigation to the 

USAO, and the USAO has agreed to initiate a civil action to recover costs, the Bureau’s role is to 
provide support to the Office of the Solicitor and the USAO.   

 
1. The Bureau’s support role in these situations includes providing documents such as fire 

costs, damages, assessments, and other administrative documents, including any 
documentation that the agency possesses and that is requested through discovery, providing 
factual and expert testimony, assisting in trial preparation, etcetera.   

 
2. If during the fire investigation, criminal activity is suspected, the case shall be administered 

by law enforcement.  Law enforcement will coordinate with the criminal division at the 
USAO to seek criminal prosecution with criminal restitution or civil cost recovery. 

 
3. The ultimate resolution of the case be it criminal, civil, or administrative, should be 

documented in BLM’s records, on the FOM’s Fire Trespass Recommendation document and 
LAWNET if applicable.   

 
3.2 Fire Trespass Case File 
The case file will include the following items, as appropriate.  The order and layout described below is 
recommended. 
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A trespass case number will be assigned from the trespass register maintained at each District/Field Office 
location.  Each case file number consists of three groups of alpha/numeric numbers.  (For example:  CA010-
10-0001.)  The first two alpha letters identify the State in which the trespass occurred.  The next three 
numeric numbers identify the office.   The number 10 identifies the unauthorized use as a fire trespass and the 
last four numbers are assigned from the trespass register maintained at each District/Field Office.     
 
3.3 Cost Gathering and Determination 
Gathering of estimated costs should be completed prior to sending the Notice of Suspected Trespass.  Costs 
should include all those described in H-9238-1, page 20.   
 
It is very important to include the total fire suppression costs from all agencies that responded to the fire, but 
also to make clear what are BLM’s suppression and rehabilitation costs.  On cases where the fires have burned 
land in multiple ownerships, work with the State Fire Trespass Coordinator to determine the correct cost 
estimates.  Typically, California BLM will pursue costs associated with all federal agency lands, but not for state 
lands.  Per the California Cooperative Fire Management Agreement, the federal agencies and the state will 
reimburse each other for costs associated with suppression following the criteria outlined in the Agreement.   
 
Chapter 4:  Collections and Fund Distribution 
 
There are various methods of billing, collection and fund distribution since there are three methods of 
pursuing cost recovery for the BLM: Administrative, Civil, and Criminal. 

CASE FILE 
 
Table of Contents/List of Exhibits 
1.  Correspondence relating to Trespass Action 
 A.  Synopsis  

B.  Field Manager’s Fire Trespass Recommendation Document  
 C.  Trespass Tracking Form 
 D. 9230-10 Initial Report of Unauthorized Use  
 E.  Other 
2.  Fire report (DI-1202) 
3.  Fire Investigation Case Report 
 A.  Law Enforcement Report 
 B.  Maps (land status) 
 C.  Cause and Determination 

D.  Witness Statements 
E.  Weather 

 D.  Dispatch Logs 
 E.  Communication Log 
 F.  Fire Restriction Order 
 G. Right-of-Way/Easement Documentation 

H.  Other (fire fighter photos, newspaper clippings, etc.) 
4.  Cost Report Documentation 

A.  Suppression 
B.  Emergency Stabilization and Rehabilitation 
C.  Damages  
D.  Total Cost  
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For all collections, monies will be deposited into CA943-LF530000 RD0000  and a copy of the receipt will 
be provided to the State and District Fire Trespass Coordinator for tracking. 
 
4.1 Administrative 
District/Field Offices will follow the process outlined above in Chapter 3 and issue administrative billings and 
collect payments.  The District/Field office will copy all demands for payment (including initial bill and any 
subsequent demand letters in the event of delinquency) to both the State Trespass Coordinator and the 
Solicitor’s Office. 
 
4.2 Civil 
In civil cases, the ACE Section will issue the demand for payment and receive payments.  A 3% fee will be 
withheld by the ACE’s Office from the total collected.  The State Trespass Coordinator will forward the date 
of receipt and amounts collected to the District Fire Trespass Coordinator. 
 
4.3 Criminal 
If payment is received via a criminal court proceeding (resulting from a request by BLM for victim restitution), 
payment will be made to the District/Field Office.  Be aware that in order to track compliance with the court 
order, the court may receive these payments and then forward them on to the District/Field Office, delaying 
the receipt and deposit of the payment. 
 
4.4 Distribution and Use of LF530000 Funds 
Management of the funds will be under the direction of the State Director.  The California FMO may make 
recommendations to the State Director on an annual basis for LF530000 fire fund expenditures.  After 
trespass collections are deposited, up to $2,500 per fire will be remitted to the District Office where the 
trespass occurred.  Funds will be transferred into an identified account for use by the District in the fire 
program and in compliance with national policy on the expenditure of LF530000 funds.   
 
Budget authority derived from trespass collections is considered no-year funds.  End-of-year budget resources 
in fire trespass will be summarized at the State Office level (FIRE) and the existing activity will be carried 
forward the current level by the state and organization. 
 
4.5 Cooperating Agencies 
As per the policies outlined in the Interagency Standards for Fire and Aviation 2008, the BLM may bill suspected 
trespassers on behalf of other federal agencies administratively. 

 
Copies of reports will be shared with other agencies to facilitate cost recovery.  
 
Chapter 5:  Fire Trespass Reporting 
 
Fire information needs to be collected and recorded in a timely manner to effectively manage the fire program 
and to meet external mandates.  This includes the fire trespass program.   
 
5.1 DI-1202 Cause Determination/Trespass Sub-Section 
 
Utilizing the Bureau’s official reporting system, the program will prompt the user to complete the necessary 
fire trespass elements. 
 
1. Case Status 
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After the District/Field Manager’s Fire Trespass Recommendation Document is signed, the status of a case will 
be updated in the Trespass Subform.  Select the appropriate option in the drop-down menu.  If the 
District/Field Manager has not yet made a decision, choose the option “District/Field manager decision 
pending.”  When cases are processed civilly through the ACE Section, choose “Trespass Case at Solicitor” in 
the drop-down menu for case status. 
 
2. Closure 
 
Rationale for closing a case should indicate that although the case is closed, it may be reopened if new 
information were discovered.  For instance you might use the phrase, “Pending further information, case is 
closed” or “Insufficient evidence to pursue at this time.” 
 
3. Collection 
 
When a collection is made, document the dates and amounts in the Trespass Subform.  Three different dates 
and amounts may be entered: Amount Billed, Amount Recovered, and Amount Received.  The Amount Billed 
and Recovered may include costs from other agencies.  The Amount Recovered would also include the 
amount paid to the USAO.  The Amount Received should reflect only those dollars received and deposited by 
the BLM into the LF530000 account, i.e, after the 3% reserved by the USAO is removed.  
 
 
4. Remarks 
 
In the remarks section, indicate who investigated the cause, any associated law enforcement case numbers and 
other information that might help someone locate information on the case.  Other types of information that 
might be helpful to document here would include such things as whether it was reopened, administratively 
appealed, or referred to the USAO.  Do not describe facts of the case or individuals involved.  The cause is 
documented in the drop-down menu at the top of the Trespass Subform and does not need to be reiterated 
in the remarks.  Trespass cases often contain sensitive information such as Social Security numbers and home 
addresses, names of juveniles involved, or information about criminal activity.  Limiting the remarks in the 
Subform helps protect information about any ongoing investigations from being shared since the 1202 System 
is accessible by many people. 
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Appendix 1 – California Fire Trespass Contact List 
 
State Fire Management Officer Craig Barnes 

916-978-4433 
State Fire Trespass Coordinator Jane Arteaga 

916-978-4436 
Special Agent-in-Charge Brent Range  

916-978- 
Fire Investigation Special Agent ? 
DOI Solicitor’s Office ? 
District Fire Management 
Officers 

Northern California District Paul Whitcome 
530-252-5368 

Central California District Kevin Chambers 
661-391-6110 
 

California Desert District Ron Woychak 
951-697-5355 

District Fire Trespass 
Coordinators 

Northern California District   
 

Central California District  
 

California Desert District  
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Appendix 2 – Field Manager’s Fire Trespass Checklist  
FIELD MANAGER’S FIRE TRESPASS FINDINGS DOCUMENT 

 
Fire Name:  
 

Fire #:  State:  Field Office: 
 

Evaluation Criteria 
                                                                                                                                         

 Yes No 
1. Has a fire cause been determined?      
2. Has a suspect(s) been identified?           
3. Can suspect(s) be located?     
4. Criminal misdemeanor citation issued?         
5. Criminal felony investigation initiated?       
6. Are there facts, circumstances, and/or other evidence available to sustain 
    trespass actions?   

  

Investigation Summary of Facts: 
 
 
   

 Findings 
                   
   FMO LEO 
The BLM should proceed.   
The BLM should not proceed, case file closed. 
 

  

The BLM should not proceed, at this time, in lieu of civil action, case file remains open. 
    

  

The BLM should not proceed, at this time, in lieu of criminal felony action, case file 
remains open. 

  

The BLM should proceed, due to unsuccessful cost recovery in civil/criminal action. 
 

  

The BLM should not proceed, due to successful cost recovery in civil/criminal action, 
case file closed. 

  

Recommendation Rationale: 
 
 
                 
 
 FMO’s and/or Law Enforcement Officer’s Signature: ________________________________________________________________ 
  

Date: Typed Names: 
 

 

 
Field Manager’s Direction 

 
               Proceed                  Forward to Solicitor; Case #   
                                                                                              
              Not to Proceed 
 
          Explain  “Not to Proceed” and file form with DI-1202:  
 
            
 

Field Manager’s  
Signature: 
 

Typed  
Name: 

Date:       
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Appendix 3 – 1202 Trespass Investigation Subform  
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California BLM 

 

Fire Trespass Operating Plan 
 

 
 
 
 
 
 
 

________________________________Date____________________ 
Jim Abbott 

State Director (Acting) 
 
 
 
 
 
 
 


