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November 25, 2011

BLM, Phoenix District Office
ATTN: LS-SDNM RMP
21605 North 7" Avenue
Phoenix, Arizona 85027

Sent via U.S. Mail and email

Re:  Draft Resource Management Plan and Environmental Impact Statement for the
Lower Sonoran Field Office and the Sonoran Desert National Monument

Dear Ms. Garber and Mr. Hanson,

We appreciate the opportunity to comment on the Draft Resource Management Plan and
Environmental Impact Statement (Draft RMP/EIS) for the BLM’s Lower Sonoran Field Office
and Sonoran Desert National Monument. The planning area and the natural, cultural, wilderness,
and other resources and values this landscape contains are of utmost importance to the
undersigned groups and our collective members and supporters. We provide the following
comments and recommendations for the protection of these resources over the next twenty years
in a region that stands to transform dramatically over this time period. We appreciate BLM’s full
consideration of these comments and recommendations and look forward to further participation
in the public process. The following provides statements of interest for each of the undersigned
groups.

The Wilderness Society (TWS) works to deliver to future generations an unspoiled legacy of wild
places, with all the precious values they hold: biological diversity; clean air and water; towering
forests, rushing rivers, and sage-sweet, silent deserts. Our mission is to protect wilderness and
inspire Americans to care for our wild places. The Wilderness Society represents more than one
half million members and supporters nationwide, including almost 12,000 in Arizona. TWS
members and staff use the lands within the planning area for recreation and for an escape to
natural places.

The Sierra Club is one of the oldest grassroots environmental organizations in the country.
The Sierra Club’s mission is “to explore, enjoy, and protect the wild places of the earth; to
practice and promote the responsible use of the earth’s ecosystems and resources; and to
educate and enlist humanity to protect and restore the quality of the natural and human
environments.” The Grand Canyon Chapter has long been committed to protection of
Arizona’s lands, wildlife, water, and communities and has been significantly involved in
activities related to the Lower Sonoran Field Office and Sonoran Desert National Monument.
Our members recreate in and have been involved in numerous service projects in the planning
area, including those focused on clean ups and buffel grass removal.

The Arizona Wilderness Coalition (AWC) is a state-based not-for-profit organization whose
mission is to permanently protect and restore wildlands and waters in Arizona for the enjoyment
of all citizens while ensuring that Arizona's native plants and animals have a lasting home in
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wild nature. Formed in 1979, AWC has helped facilitate the designation of more than 3.5 million
acres of wilderness in Arizona. In [ronwood Forest National Monument, our organization
completed and submitted a detailed wilderness characteristics inventory during the RMP
planning process, as well as providing substantive comment on other natural resource issues
found there.

The Center for Biological Diversity ("Center") uses science, policy and law to advocate for the
conservation and recovery of species on the brink of extinction and the habitats they need to
survive. The Center represents more than 37,000 members nationwide, including over 2,500 in
Arizona. Center staff and members use the lands within the planning area for quiet recreation,
scientific research, aesthetic pursuits, and spiritual renewal.

The Friends of Saddle Mountain include approximately 50 volunteers that have assisted BLM in
natural and cultural resource inventories and monitoring in the Saddle Mountain region covering
nearly 58,000 acres. Friends have identified and continue to monitor hundreds of archaeological
sites and resources in the area and have a strong interest in the long-term preservation of the
spectacular resources of the Saddle Mountain region.
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1. APPLICABLE LEGAL STANDARDS

The following is a brief synopsis of the legal standards which apply to the comments and
recommendations on the Draft RMP. Detailed comments and recommendations follow and will
refer to and/or rely upon the information set out below.

A. National Environmental Policy Act

The National Environmental Policy Act (NEPA), 42 U.S.C. § 4321 et seq., requires, among other
things, agencies to conduct environmental analysis of the direct, indirect, and cumulative impacts
of proposed actions, as well as mitigation measures, consider a range of reasonable alternatives
(including an alternative that minimizes environmental impacts), and solicit and respond to
public comments.

1. Reasonable Range of Alternatives Must Be Considered

The range of alternatives is “the heart of the environmental impact statement.” 40 C.F.R. §
1502.14. NEPA requires BLM to “rigorously explore and objectively evaluate” a range of
alternatives to proposed federal actions. See 40 C.F.R. §§ 1502.14(a), 1508.25(c). “An agency
must look at every reasonable alternative, with the range dictated by the nature and scope of the
proposed action.” Nw. Envtl. Defense Center v. Bonneville Power Admin., 117 F.3d 1520, 1538
(9th Cir. 1997). An agency violates NEPA by failing to “rigorously explore and objectively
evaluate all reasonable alternatives” to the proposed action. City of Tenakee Springs v. Clough,
915 F.2d 1308, 1310 (9th Cir. 1990) (quoting 40 C.F.R. § 1502.14). This evaluation extends to
considering more environmentally protective alternatives and mitigation measures. See, e.g.,
Kootenai Tribe of Idaho v. Veneman, 313 F.3d 1094, 1122-23 (9th Cir. 2002) (and cases cited
therein). For this PRMP, the consideration of more environmentally protective alternatives is
also consistent with the Federal Land Policy and Management Act’s (FLPMA) requirement that
BLM “minimize adverse impacts on the natural, environmental, scientific, cultural, and other
resources and values (including fish and wildlife habitat) of the public lands involved.” 43
U.S.C. §1732(d)(2)(a).

NEPA requires that an actual “range” of alternatives is considered, such that the Act will
“preclude agencies from defining the objectives of their actions in terms so unreasonably narrow
that they can be accomplished by only one alternative (i.e. the applicant’s proposed project).”
Col. Envtl. Coal. v. Dombeck, 185 F.3d 1162, 1174 (10th Cir. 1999), citing Simmons v. U.S.
Corps of Engineers, 120 F.3d 664, 669 (7th Cir. 1997). This requirement prevents the
environmental impact statement (EIS) from becoming ““a foreordained formality.” City of New
York v. Dep’t of Transp., 715 F.2d 732, 743 (2nd Cir. 1983). See also Davis v. Mineta, 302 F.3d
1104 (10th Cir. 2002).

Further, in defining what is a “reasonable” range of alternatives, NEPA requires consideration of
alternatives “that are practical or feasible” and not just “whether the proponent or applicant likes
or is itself capable of carrying out a particular alternative”; in fact, “[a]n alternative that is
outside the legal jurisdiction of the lead agency must still be analyzed in the EIS if it is
reasonable.” Council on Environmental Quality, Forty Most Asked Questions Concerning
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CEQ'’s National Environmental Policy Act Regulations, Questions 24 and 2B, available at
http://ceq.hss.doe.gov/nepa/regs/40/40p3.htm; 40 C.F.R. §§ 1502.14, 1506.2(d).

2. Hard Look Must Be Appropriate to Proposed Action and Include Direct, Indirect, and
Cumulative Impacts

NEPA dictates that BLM take a “hard look™ at the environmental consequences of a proposed
action and the requisite environmental analysis “must be appropriate to the action in question.”
Metcalf'v. Daley, 214 F.3d 1135, 1151 (9th Cir. 2000); Robertson v. Methow Valley Citizens
Council, 490 U.S. 332, 348 (1989). In order to take the “hard look” required by NEPA, BLM is
required to assess impacts and effects that include: “ecological (such as the effects on natural
resources and on the components, structures, and functioning of affected ecosystems), aesthetic,
historic, cultural, economic, social, or health, whether direct, indirect, or cumulative.” 40 C.F.R.
§ 1508.8. (emphasis added). NEPA regulations define “cumulative impact” as:

the impact on the environment which results from the incremental impact of the
action when added to other past, present, and reasonably foreseeable future
actions regardless of what agency (Federal or non-Federal) or person undertakes
such other actions. Cumulative impacts can result from individually minor but
collectively significant actions taking place over a period of time.

40 C.F.R. § 1508.7 (emphasis added).

To satisfy NEPA’s hard look requirement, the cumulative impacts assessment must do two
things. First, BLM must catalogue the past, present, and reasonably foreseeable projects in the
area that might impact the environment. Muckleshoot Indian Tribe v. U.S. Forest Service, 177
F.3d 800, 809—10 (9th Cir. 1999). Second, BLM must analyze these impacts in light of the
proposed action. /d. If BLM determines that certain actions are not relevant to the cumulative
impacts analysis, it must “demonstrat[e] the scientific basis for this assertion.” Sierra Club v.
Bosworth, 199 F.Supp.2d 971, 983 (N.D. Ca. 2002). A failure to include a cumulative impact
analysis of actions within a larger region will render NEPA analysis insufficient. See, e.g., Kern
v. U.S. Bureau of Land Management, 284 F.3d 1062, 1078 (9th Cir. 2002) (analysis of root
fungus on cedar timber sales was necessary for an entire area).

3. Baseline Information Must Be Sufficient to Permit Analysis of Impacts

Importantly, 40 C.F.R. § 1502.15 requires agencies to “describe the environment of the areas to
be affected or created by the alternatives under consideration.” Establishment of baseline
conditions is a requirement of NEPA. In Half Moon Bay Fisherman’s Marketing Ass’n v.
Carlucci, 857 F.2d 505, 510 (9th Cir. 1988), the Ninth Circuit states that “without establishing . .
. baseline conditions . . . there is simply no way to determine what effect [an action] will have on
the environment, and consequently, no way to comply with NEPA.” The court further held that
“[t]he concept of a baseline against which to compare predictions of the effects of the proposed
action and reasonable alternatives is critical to the NEPA process.”
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4. Mitigation Measures Must Be Described with Specificity and Must Include
Commitments for Action

NEPA requires that BLM discuss mitigation measures in an EIS. 40 C.F.R. §§ 1502.14,
1502.16. Also, under NEPA, BLM’s Finding of No Significant Impact (FONSI) is lawful only if
“BLM has made a convincing case that no significant impact will result there from or that any
such impact will be reduced to insignificance by the adoption of appropriate mitigation
measures.” Defenders of Wildlife, 152 IBLA 1, 6 (2000) (citations omitted). In general, in order
to show that mitigation will reduce environmental impacts to an insignificant level, BLM must
discuss the mitigation measures “in sufficient detail to ensure that environmental consequences
have been fairly evaluated.” Communities, Inc. v. Busey, 956 F.2d 619, 626 (6th Cir. 1992).
Simply identifying mitigation measures, without analyzing the effectiveness of the measures,
violates NEPA. Agencies must “analyze the mitigation measures in detail [and] explain how
effective the measures would be . . . A mere listing of mitigation measures is insufficient to
qualify as the reasoned discussion required by NEPA.” Nw. Indian Cemetery Protective Ass’n v.
Peterson, 764 F.2d 581, 588 (9th Cir. 1985), rev’d on other grounds, 485 U.S. 439 (1988).
NEPA also directs that the “possibility of mitigation” should not be relied upon as a means to
avoid further environmental analysis. Council on Environmental Quality, Forty Most Asked
Questions Concerning CEQ’s National Environmental Policy Act Regulations, available at
http://ceq.hss.doe.gov/nepa/regs/40/40p3.htm; Davis v. Mineta, 302 F.3d at 1125.

Further, general statements that BLM will conduct monitoring are also not an appropriate form
of mitigation. Simply monitoring for expected damage does not actually reduce or alleviate any
impacts.

5. BLM Must Assess Alternatives Using Quality Data and Scientifically Acceptable
Methods of Analysis, Which Are Disclosed to the Public for Comment

BLM cannot evaluate consequences to the environment, determine avoidable or excessive
degradation, and assess how best to designate and protect Areas of Critical Environmental
Concern (ACECs) without adequate data and analysis. NEPA’s hard look at environmental
consequences must be based on “accurate scientific information” of “high quality.” 40 C.F.R. §
1500.1(b). Essentially, NEPA “ensures that the agency, in reaching its decision, will have
available and will carefully consider detailed information concerning significant environmental
impacts.” Robertson v. Methow Valley Citizens Council, 490 U.S. at 349. The Data Quality Act
and BLM’s interpreting guidance expand on this obligation, requiring that influential scientific
information use “best available science and supporting studies conducted in accordance with
sound and objective scientific practices.” Treasury and General Government Appropriations Act
for Fiscal Year 2001, Pub.L. No. 106-554, § 515. See also Bureau of Land Management,
Information Quality Guidelines, available at http://www.blm.gov/nhp/efoia/data_
quality/guidelines.pdf .

BLM’s internal guidance also recognizes the importance of accumulation and proper analysis of
data. The agency’s Land Use Planning Handbook emphasizes the importance of using sufficient,
high quality data and analytical methods, and making those available to the public. Appendix H
of the Land Use Planning Handbook also directs: “The data and resultant information for a land
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use plan must be carefully managed, documented, and applied to withstand public, scientific, and
legal scrutiny.” Appendix F-1 of the Handbook emphasizes the importance of providing a clear
explanation of how analysis was conducted, stating: “Regardless of its source, sufficient
metadata (data about data) should be provided to clearly determine the quality of the data, along
with any limitations associated with its use.” In other words, appropriate analysis of data is as
important as the accumulation of sufficient data.

Further, both data and analyses must be disclosed to the public, in order to permit the “public
scrutiny” that is considered “essential to implementing NEPA.” 40 C.F.R. § 1500.1(b). BLM’s
guidelines for implementing the Data Quality Act also reiterate that making data and methods
available to the public permits independent reanalysis by qualified member of the public. In this
regard, NEPA “guarantees that the relevant information will be made available to the larger
audience that may also play a role in both the decisionmaking process and the implementation of
that decision.” Robertson v. Methow Valley Citizens Council, 490 U.S. at 349. NEPA not only
requires that BLM have detailed information on significant environmental impacts, but also
requires that the agency make this information available to the public for comment. Inland
Empire Public Lands Council v. U.S. Forest Service, 88 F.3d 754, 757 (9th Cir. 1996).

Where there is scientific uncertainty, NEPA imposes three mandatory obligations on BLM: (1) a
duty to disclose the scientific uncertainty; (2) a duty to complete independent research and gather
information if no adequate information exists unless the costs are exorbitant or the means of
obtaining the information are not known; and (3) a duty to evaluate the potential, reasonably
foreseeable impacts in the absence of relevant information, using a four-step process. Unless the
costs are exorbitant or the means of obtaining the information are not known, the agency must
gather the information in studies or research. 40 C.F.R. § 1502.22. Courts have upheld these
requirements, stating that the detailed environmental analysis must “utiliz[e] public comment and
the best available scientific information.” Colorado Environmental Coalition v. Dombeck, 185
F.3d 1162, 1171-72 (10th Cir. 1999) (citing Robertson v. Methow Valley Citizens” Council, 490
U.S. at 350); Holy Cross Wilderness Fund v. Madigan, 960 F.2d 1515, 1521-22 (10th Cir. 1992).

As the Supreme Court has explained, while "policymaking in a complex society must account for
uncertainty," it is not "sufficient for an agency to merely recite the terms 'substantial uncertainty’'
as a justification for its actions." Motor Vehicle Manufacturers Ass'n v. State Farm Mutual
Automobile Ins. Co., 463 U.S. 29, 52 (1983). Instead, in this context, as in all other aspects of
agency decision-making, “[w]hen the facts are uncertain,” an agency decision-maker must, in
making a decision, “identify the considerations he found persuasive.” Small Refiner Lead Phase-
Down Task Force v. EPA, 705 F.2d 506, 520 (D.C. Cir. 1983), quoting Ind. Union Dept., AFL-
CIO v. Hodgson, 499 F.2d 467, 476 (D.C. Cir. 1974).

BLM must provide the public with an explanation of both the data used in analyzing the potential
effects of management alternatives and the methods used to conduct the analysis, as well as an
opportunity to provide comments and propose corrections or improvements.
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6. BLM Must Respond to Public Comments and Specifically Address Scientific Uncertainty
and/or Differing Scientific Opinions

Under Council for Environmental Quality (CEQ) regulations implementing NEPA, BLM must
respond to substantive comments made during the public comment period for the EIS. 40 C.F.R.
§ 1503.4. An agency preparing a final environmental impact statement shall assess and consider
comments both individually and collectively, and shall respond by one or more of the means
listed below, stating its response in the final statement. Possible responses are to:

1. Modify alternatives including the proposed action.

Develop and evaluate alternatives not previously given serious consideration
by the agency.

Supplement, improve, or modify its analyses.

Make factual corrections.

Explain why the comments do not warrant further agency response, citing the
sources, authorities, or reasons which support the agency’s position and, if
appropriate, indicate those circumstances which would trigger agency
reappraisal or further response.

whw

40 C.F.R. § 1503.4(a). Importantly, while agencies must attach comments considered
“substantive” to the EIS (40 C.F.R. § 1503.4(b)), a comment need not be substantive to trigger
the agency’s response requirement.

NEPA requires that, in preparing a final EIS, BLM must discuss “any responsible opposing view
which was not adequately discussed in the draft statement and indicate the agency’s response to
the issue raised.” 40 C.F.R. § 1502.9. The Council on Environmental Quality interprets this
requirement as mandating that an agency respond in a “substantive and meaningful way” to a
comment that addresses the adequacy of analysis performed by the agency. Forty Most Asked
Questions Concerning CEQ’s National Environmental Policy Act Regulations.' BLM’s NEPA
Handbook elaborates upon this requirement, providing that: comments relating to inadequacies
or inaccuracies in the analysis or methodologies used must be addressed; interpretations of
analyses should be based on professional expertise; and where there is disagreement within a
professional discipline, “a careful review of the various interpretations is warranted.” Handbook
H-1790-1, Section V.B.4.a., p. V-11.

Failure to disclose and thoroughly respond to differing scientific views violates NEPA and
obligates an agency to perform a compliant environmental analysis prior to approving a proposed
action. See, Robertson v. Methow Valley Citizens Council, supra (EIS should reflect critical
views of others to whom copies of draft were provided and respond to opposing views); Sierra
Club v. Bosworth, 199 F.Supp.2d 971 (N.D.Cal. 2002) (failure to disclose and analyze scientific
opinion that opposed post-fire logging violates NEPA); Seattle Audubon Society v. Lyons, 871
F.Supp. 1291, 1381 (W.D.Wash. 1994) (An EIS must “disclose scientific opinion in opposition
to the proposed action, and make a good faith, reasoned response to it.”); Seattle Audubon
Society v. Moseley, 798 F.Supp. 1473, 1482 (W.D.Wash. 1992) (NEPA requires that the agency

" The U.S. Court of Appeals for the Tenth Circuit has found that the “Forty Questions” are “persuasive authority
offering interpretive guidance” on NEPA from CEQ. Davis v. Mineta, 302 F.3d 1104, 1125 (10" Cir. 2002).
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candidly disclose in its EIS the risks of its proposed action, in its EIS the risks of its proposed
action, and that it respond to the adverse opinions held by respected scientists.”).

Further, as discussed above, where there is scientific uncertainty, BLM cannot simply dismiss
opposing scientific opinion and authority, but must provide a discussion of the support for its
decision not to rely upon it. Accordingly, BLM must complete a conforming NEPA analysis that
fully considers and responds to public comments, including opposing scientific opinion, and
justifies any contradicting conclusions.

7. BLM Must Present Environmental Analysis and Information in a Manner that Facilitates,
Rather than Impedes, Public Comment

NEPA requires BLM to “[e]ncourage and facilitate public involvement in decisions which affect
the quality of the human environment.” 40 C.F.R. § 1500.2(d). A critical part of this obligation
is presenting data and analysis in a manner that will enable the public to thoroughly review and
understand the analysis of environmental consequences. For this reason, NEPA requires the use
of high quality data and the disclosure of the methodology underlying proposed decisions, as
discussed above, and also explicitly requires that an EIS “be written in plain language” and
presented in a way that “the public can readily understand.* 40 C.F.R. § 1502.8. These
requirements are specifically reinforced for an EIS; the “primary purpose” of this document is
“to allow for informed public participation and informed decision making” so its language must
be “clear” and “supported by evidence that the agency has made the necessary environmental
analyses.” Earth Island Inst. v. U.S. Forest Service, 442 F.3d 1147, 1160 (9th Cir. 2006); 40
C.F.R. § 1502.1.

Therefore, “an EIS must be organized and written so as to be readily understandable by
governmental decisionmakers and by interested non-professional laypersons likely to be affected
by actions taken under the EIS.” Oregon Environmental Council v. Kunzman, 817 F.2d 484, 493
(9th Cir. 1987). Accordingly, where a plan is so unclear as to not permit review and
understanding, it may be deemed “incomprehensible” and in violation of NEPA. See, e.g.,
California, ex rel. Lockyer v. U.S. Forest Service, 465 F.Supp. 2d 942, 949-950 (N.D.Cal. 2006)
(management plan for Giant Sequoia National Monument was “incomprehensible” because it
referenced but did not explain its reliance on certain law and regulations, and because it
contained conflicting statements regarding applicable standards for management, which were
never clarified).

Where the PRMP and FEIS rely upon existing authority, they must include a sufficient
explanation of how such authority actually supports the action taken — especially where such
authority (such as the ORV regulations requiring the agency to protect other resources and avoid
conflicts with other recreationists) appears to require different actions and where these issues
have already been highlighted to BLM in comments. Similarly, where the PRMP and FEIS
include conflicting information for the same resources (such as acreage or management
prescriptions) or conflicting conclusions about how decisions may harm and protect resources at
the same time, the agency must not only correct errors, but also fully explain its conclusions and
ultimate management decisions. Numerous inconsistencies in data, conclusions and compliance
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were raised in our comments on the DRMP and DEIS. The PRMP must correct these
deficiencies and fully comply with the requirements of NEPA.

B. Federal Land Policy and Management Act
The Federal Land Policy and Management Act (FLPMA), 43 U.S.C. § 1701 ef seq., is BLM’s
organic act and guides the agency in managing public lands, drafting land use plans, and

ensuring that the public has been involved in such decisions.

1. Duty to Inventory and Land Use Planning Requirements

FLPMA imposes a duty on BLM to identify and protect the many natural resources found on
public lands. FLPMA requires BLM to inventory its lands and their resources and values,
“including outdoor recreation and scenic values.” 43 U.S.C. § 1711(a). FLPMA also obligates
BLM to take this inventory into account when preparing land use plans, using and observing the
principles of multiple use and sustained yield. See 43 U.S.C. § 1712(c)(4), (1). Through
management plans, BLM can and should protect wildlife, scenic values, recreation opportunities,
and wilderness character in the public lands through various management decisions, including by
excluding or limiting certain uses of the public lands. See 43 U.S.C. § 1712(e). This is
necessary and consistent with FLPMA’s definition of multiple use, which identifies the
importance of various aspects of wilderness characteristics (such as recreation, wildlife, and
natural scenic values) and requires BLM’s consideration of the relative values of these resources
but “not necessarily to the combination of uses that will give the greatest economic return.” 43
U.S.C. § 1702(c).

BLM’s obligations in developing a land use plan include: applying principles of multiple use and
sustained yield, prioritizing designation and protection for ACECs, considering the relative
scarcity of values involved and the availability of alternative means and sites for realization of
those values, weighing long-term benefits against short-term benefits to the public, and
complying with pollution control laws.

2. Unnecessary or Undue Degradation Standard

FLPMA requires that: “In managing the public lands the [Secretary of Interior] shall, by
regulation or otherwise, take any action necessary to prevent unnecessary or undue degradation
of the lands.” 43 U.S.C. § 1732(b). In this context, because the imperative language “shall” is
used, “Congress [leaves] the Secretary no discretion” in how to administer FLPMA. Natural
Resources Def. Council v. Jamison, 815 F.Supp. 454, 468 (D.D.C. 1992). BLM’s duty to
prevent unnecessary or undue degradation (UUD) under FLPMA is mandatory, and BLM must,
at a minimum, demonstrate compliance with the UUD standard. See Sierra Club v. Hodel, 848
F.2d 1068, 1075 (10th Cir. 1988) (the UUD standards provides the “law to apply” and “imposes
a definite standard on the BLM”).
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C. Off-Road Vehicle Regulations and Executive Orders

BLM must ensure that it is in compliance with Executive Orders and agency regulations
implementing these Orders in relation to off-road vehicle (ORV) use on public lands. Executive
Order 11644 (1972) as amended by Executive Order 11989 (1977) and BLM’s regulations (43
C.F.R. § 8342.1) require BLM to ensure that areas and trails for off-road vehicle use are located:

e to minimize damage to soil, watershed, vegetation, air, or other resources of the
public lands, and to prevent impairment of wilderness suitability;

e to minimize harassment of wildlife or significant disruption of wildlife habitats,
and especially for protection of endangered or threatened species and their
habitats;

e to minimize conflicts between off-road vehicle use and other existing or proposed
recreational uses of the same or neighboring public lands; and

e outside officially designated wilderness areas or primitive areas and in natural
areas only if the agency determines that off-road vehicle use will not adversely

affect their natural, aesthetic, scenic, or other values for which such areas are
established.

These Executive Orders put the burden of proof on BLM to ensure that sensitive and protected
conservation lands are not harmed by ORV use. Under these directives, BLM should start from
the position of evaluating all uses of lands that may harm or conflict with the values mentioned
above as closed to ORV use. The next step is to take a hard look at a reasonable range of
alternatives under NEPA with adequate consideration of public input. BLM should provide
ample evidence to show how they have located ORV areas and trails to minimize harm, or
otherwise keep these areas closed to ORV use. Only after such deliberation has occurred can the
agency sufficiently state that they have complied with their legal obligations in deciding how to
designate certain ORV management areas.

D. National Historic Preservation Act

BLM has special stewardship responsibilities with respect to cultural resources on land that is
under the agency’s “jurisdiction or control” under the National Historic Preservation Act
(NHPA), 16 U.S.C. § 470 et seq. A federal “undertaking” triggers the Section 106 process under
NHPA, which requires the lead agency to identify historic properties affected by the action and
to develop measures to avoid, minimize, or mitigate any adverse effects on historic properties.

16 U.S.C. § 470f; 36 C.F.R. §§ 800.4, 800.6. Because the drafting of a land use plan is an
“undertaking,” Section 106 review must occur prior to approving the plan in the record of
decision.

The NHPA stipulates that consultation among agency official(s) and other parties with an
interest in the effects of the undertaking on historic properties commence at the early stages of
project planning, focusing on the opportunity to consider a broad range of alternatives. 36
C.F.R. § 800.1(c). Compliance with Section 106 is applicable “at any stage where the Federal
agency has authority . . . to provide meaningful review of . . . historic preservation goals.”
Morris County Trust for Historic Preservation v. Pierce, 714 F.2d 271, 280 (3d Cir. 1983)

10
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(emphasis added); Vieux Carre Property Owners v. Brown, 948 F.2d 1436, 1444—45 (5th Cir.
1991). Therefore, the agencies cannot rely on later review process as a justification for refusing
to comply with the NHPA.

To satisfy the Section 106 compliance requirement, the Responsible Agency Official must
consult with the State Historic Preservation Officer(s) (SHPO) and appropriate Tribes and/or
Tribal Historic Preservation Officer(s) (THPO). In addition, Section 106 regulations require
BLM to “make a reasonable and good faith effort to carry out appropriate identification efforts,
which may include background research, consultation, oral history interviews, sample field
investigation, and field survey.” 36 C.F.R. § 800.4(b)(1). As part of this duty, BLM must
account for information communicated to it by parties expressing an interest in historic
properties affected by the undertaking. Pueblo of Sandia v. United States, 50 F.3d 856, 860—61
(10th Cir. 1995).

Section 110 of the NHPA obligates agencies to identify sites that may be eligible for listing on
the National Register. BLM should analyze the information obtained to identify eligible sites
and commit to or require commitments for further inventory and submissions of proposals for
listing. BLM should maximize the opportunity to obtain and use information on cultural
resources to fulfill its obligations under the NHPA and increase our knowledge and protection of
our cultural heritage.

E. Endangered Species Act

Congress enacted the Endangered Species Act (ESA) as “a means whereby the ecosystems upon
which endangered species and threatened species depend may be conserved.” 16 U.S.C. §
1531(b). As the Supreme Court observed, the statute “afford[s] endangered species the highest
of priorities.” Tenn. Valley Authority v. Hill, 437 U.S. 153, 194 (1978). To achieve its
objectives, Congress directed the U.S. Fish and Wildlife Service (FWS) to list species that are
“threatened” or “endangered,” as defined by the ESA. 16 U.S.C. §§ 1533, 1532(6) & (20).

Once a species is listed, Section 7 of the ESA mandates that every federal agency “consult” with
FWS or the National Oceanic and Atmospheric Administration, National Marine Fisheries
Service (collectively referred to as FWS) when taking any action that “may affect” listed
species.” 16 U.S.C. § 1536(a)(2); 50 C.F.R. § 402.14(a). See also Nat’l Wildlife Fed’n v. Nat’l
Marine Fisheries Serv., 422 F.3d 782, 790 (9th Cir. 2005). The purpose of the Section 7
consultation process is to insure that no agency actions “jeopardize the continued existence” of a
listed species. Id. To facilitate the consultation process, the “action agency” prepares a
“biological assessment,” which identifies the listed species in the action area and evaluates the
proposed action’s effect on the species. 16 U.S.C. § 1536(c); 50 C.F.R. §§ 402.02, 402.12. The
ESA defines agency action broadly. 16 U.S.C. § 1536(a)(2). See also Lane County Audubon
Soc’y v. Jamison, 958 F.2d 290, 294 (9th Cir. 1992). It includes “all activities or programs of
any kind authorized, funded, or carried out, in whole or in part, by Federal agencies.” 50 C.F.R.
§ 402.02 (emphasis added). Agency actions include those “actions directly or indirectly causing
modifications to the land, water, or air.” 50 C.F.R. § 402.02.
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Through a biological assessment, the agency determines whether formal or informal consultation
is necessary. 50 C.F.R. § 402.13(a). When formal consultation is necessary, FWS prepares a
“biological opinion” that determines whether the agency’s action will result in jeopardy to the
species. 16 U.S.C. § 1536(b)(3)(A); 50 C.F.R. § 402.14(g). If there is jeopardy, FWS sets forth
“reasonable and prudent alternatives” aimed at avoiding jeopardy. 16 U.S.C. § 1536(b)(3)(A).
If there is no jeopardy, FWS identifies the reasonable and prudent mitigation measures. 16
U.S.C. § 1536(b)(4).

Moreover, all federal agencies are obligated to conserve listed species by “carrying out programs
for the conservation of endangered species and threatened species.” 16 U.S.C. § 1536(a)(1).
Under the ESA, “conserve” is defined as recovering a species. Therefore, the agencies are not
only obligated to avoid jeopardizing the survival and recovery of listed species, but are also
required to take steps within its purview to recover these species. 16 U.S.C. § 1532(3)
(definition of “conserve”).

F. Clean Air Act and Clean Water Act

FLPMA and its implementing regulations—along with the applicable land use plans—require
that BLM comply with all federal, state, and local environmental laws. See 43 U.S.C.

§ 1712(c)(8); 43 C.F.R. §§ 1610.3-2, 2920.7(b)(3). BLM is obligated, by FLPMA to comply
with the environmental standards established in the Clean Air Act, 42 U.S.C. §§ 7401, et seq.,
and the Clean Water Act, 33 U.S.C. §§ 1251, et seq. This means, for example, that BLM may
not permit development that will result in exceedances of national ambient air quality standards,
prevention of significant deterioration increment limits, air quality related values, and standards
for hazardous air pollutants. BLM must conduct a full-scale quantitative analysis of the air
quality impacts in the planning area and model these impacts. BLM must also model impacts to
water quality and ensure that national and state standards will not be exceeded.

II. SPECIAL MANAGEMENT FRAMEWORK FOR THE MONUMENT

The Sonoran Desert National Monument was established by Presidential Proclamation No. 7397
issued in 2001 under the Antiquities Act of 1906, which authorizes the President to designate
National Monument status to areas possessing significant historical, scenic, and/or scientific
values. The Proclamation for Sonoran Desert National Monument identifies the significant
resources that merit National Monument status and calls for their protection. Referred to as
“objects of historic or scientific interest” in the Proclamation and “Monument Objects” in these
comments, these resources include the “magnificent example of untrammeled Sonoran desert
landscape,” as well as numerous other objects.

A. BLM must prioritize protection of monument objects over multiple uses
The Federal Land Policy and Management Act (FLPMA) requires BLM to manage public lands
under multiple-use principles unless an area has been designated by law for specific uses, in

which case BLM must manage the land for those specific uses. 43 U.S.C. § 1732(a). In other
words, BLM manages national monuments not under the FLPMA multiple use mandate, but
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rather under the language of the proclamation or legislation establishing the monument. This is
expressly provided for in FLPMA itself:

The Secretary shall manage the public lands under the principles of multiple use and
sustained yield, in accordance with the land use plans developed by him under section
1712 of this title when they are available, except that where a tract of such public land
has been dedicated to specific uses according to any other provisions of law it shall be
managed in accordance with such law.” FLPMA, 43 U.S.C. § 1732(a) (emphasis
added).

Pursuant to the legal authority granted by Congress in the Antiquities Act of 1906 (16 U.S.C. §§
431-433), the President designated the Sonoran Desert National Monument for the explicit
purpose of protecting and preserving identified historic and scientific objects. Proclamation No.
7397. Accordingly, the standard approach to multiple-use management does not apply to this
Monument, and any effort to adopt such a management approach to the detriment of its natural
and cultural values would be in violation of the Presidential Proclamation and the mandates of
FLPMA. BLM must manage the Monument for the protection and preservation of its natural,
historic and scientific values, and only allow uses other than those needed for protection of
Monument Objects when those uses do not conflict with the directives of the Proclamation.

Because of its significance, which merited designation as a National Monument and inclusion in
the National Landscape Conservation System (Conservation Lands), the Sonoran Desert
National Monument requires different management from other BLM lands. The Conservation
Lands, comprised of lands created by both presidential and congressional directive, is the largest
and most far-reaching conservation initiative in the history of the BLM. The designation of
National Monuments, together with the establishment of the Conservation Lands themself,
represents the cornerstone of a new era in land stewardship, in which BLM focuses on a mission
of stewardship to: “conserve, protect, and restore these nationally significant landscapes that
have outstanding cultural, ecological, and scientific values for the benefit of current and future
generations.”

Secretarial Order 3308 speaks to the management of the National Landscape Conservation
System. The Order states in pertinent part that “[ T]he BLM shall ensure that the components of
the NLCS are managed to protect the values for which they were designated, including, where
appropriate, prohibiting uses that are in conflict with those values.” The 15-Year Strategy for the
Conservation Lands reinforces this by stating the “conservation, protection, and restoration of the
NLCS values is the highest priority in NLCS planning and management, consistent with the
designating legislation or presidential proclamation.” NLCS Strategy at 8.

The BLM in Arizona has further recognized the special status of the Conservation Lands, issuing
a “Strategic Plan” for its units of the Conservation System (available on-line at:
http://www.blm.gov/pgdata/etc/medialib/blm/az/pdfs/strategies.Par.78028.File.dat/NLCS.pdf),
which commits the agency to:
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Emphasize management that supports, protects, and promotes the conservation values identified
in proclamation or legislation for the lands within the National Landscape Conservation System
by:

e Developing a clear description of the monument objects and conservation values for each
national monument, national conservation area, and national scenic or historic trail and
for the Arizona wilderness system as a whole.

e Implementing projects and actions that emphasize and protect the described objects and
conservation values across all lands in the conservation system in Arizona, as well as,
specific to individual areas.

We appreciate that BLM went through the process of identifying monument objects in the Draft
RMP. As stated in BLM guidance on the management of Conservation Lands, IM 2009-215
specifically directs managers of monuments to “ensure that the RMP identifies the objects or
resources for which the area was designated and illustrates how those objects or resources are
protected by the plan.” (emphasis added). Furthermore, the IM states that if there is a conflict
between the enabling legislation and BLM’s broader “multiple use” mandate, then the
Proclamation takes precedence. This IM clearly affirms that not all uses must be accommodated
within Monuments; BLM’s priority is fulfilling the purposes of the Monument and protecting the
Monument Objects. BLM has not yet shown how each of the objects are being protected by
the plan. This analysis must be performed before the RMP is complete.

Recommendations: We applaud BLM for including a list of monument objects in the Draft
RMP. BLM must now specifically describe how each of the objects are being protected and
prioritized over other uses in the RMP.

B. BLM must designate a range of alternatives that protects monument objects from
impacts

To comply with the legislation, current guidance, and FLPMA, as discussed above, all of the
management alternatives must conserve Monument Objects first, and then make other
management decisions that do not interfere with their protection and conservation. As described
above, BLM must present a reasonable range of alternatives for the management of the
monument. The management of the monument cannot lead to anything less than protection of the
objects before all other uses. Thus, in order to comply with these requirements, the range of
alternatives cannot include management decisions that will undermine protection of Monument
Objects and purposes in favor of other resources or uses, or that will harm these values.

Recommendation: Under the Proclamation and the Antiquities Act cited above, all of the
alternatives must conserve Monument resources first (and in particular, those resources that are
“objects of interest”), and then make other management decisions that do not interfere with the
conservation of Monument resources. Thus, in order to comply with these requirements, the
range of alternatives cannot include management decisions that will undermine protection of
Monument objects in favor of other resources or uses, such as recreation.
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C. BLM should provide a historical narrative of the establishment and purpose of the
monument

The designation of the Sonoran Desert National Monument was among the first round of national
monument designations where management was given solely to the Bureau of Land Management
for care and protection of the Monument Objects. It is also among the group of first designations
that BLM is preparing RMPs for under America’s newest system of public lands, the National
Landscape Conservation System. BLM should be proud to manage a conservation unit of such
stature.

In the RMP for the Canyons of the Ancients National Monument, BLM prepared a document
entitled “History and Intent of the Proclamation for Canyons of the Ancients National
Monument.” Addendum to the Canyons RMP/ROD. This document provides a history of the
landscape, agency, and former conservation efforts on up to the present day designation of the
monument and National Landscape Conservation System.

Recommendation: BLM should provide a narrative within the RMP for the Sonoran Desert
National Monument that demonstrates the rich history and the intent of Proclamation 7397 and
the Monument’s place in the National Landscape Conservation System.

1. TRAVEL MANAGEMENT

A. BLM should choose an alternative that proposes to designate the minimum
road network necessary for management of the monument

The BLM’s transportation planning should prioritize protection of Monument objects.
Proclamation 7397 states that “[f]or the purpose of protecting the objects identified above, all
motorized and mechanized vehicle use off road will be prohibited, except for emergency or
authorized administrative purposes.” As detailed below, the definition of “road” has important
implications, necessitating a legal definition be used in this RMP. Furthermore, Proclamation
7397 obligates the BLM to develop a transportation plan “that addresses the actions, including
road closures or travel restrictions, necessary to protect the objects identified in the
proclamation.” In order to comply with Proclamation 7397, the transportation plan set out in the
Draft RMP should be revised to include a legal definition of a road and actually prioritize
protection of Monument objects.

The Draft RMP/EIS does not currently contain an alternative that would designate the minimum
road network necessary for protection of the monument objects. BLM should include this
alternative and choose it as the preferred in the Proposed RMP to be consistent with current
policy guidance for the National Landscape Conservation System.

The monument was created to protect the diverse array of resources described by the
Proclamation, which recognizes that the impact of roads must be reduced to a level where objects
in the monument will be safeguarded. Those objects include highly tangible features such as
wildlife, geological wonders, and cultural and historic sites, as well as more intangible but
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equally important features such as the untrammeled landscape, remoteness, wildness, and
solitude.

The mission of the National Landscape Conservation System is to “conserve, protect, and restore
these nationally significant landscapes that have outstanding cultural, ecological, and scientific
values for the benefit of current and future generations.” Omnibus Public Land Management Act
0f 2009 Pub. L. 111-11, § 2002. To fulfill this mission, the National Landscape Conservation
System 15-Year Strategy has a goal, Goal 1F, for managing facilities within Conservation
System units that conserves, protects, and restores the values for which those lands were
designated. Action item 2 under Goal 1F of the Strategy states that “[t|he BLM will only
develop facilities, including roads, on NLCS lands where they are required for public
health and safety, are necessary for the exercise of valid existing rights, minimize impacts
to fragile resources, or further the purposes for which an area was designated.” This is a
clear recognition that roads should be limited to the minimum network necessary for the
management of the monument.

As discussed above, BLM is required to consider a reasonable range of alternatives in
developing the EIS for the RMP. This mandate obligates the agency to “[R]igorously explore
and objectively evaluate all reasonable alternatives.” 40 C.F.R. § 1502.14(a). Since minimizing
facilities and roads within units of the Conservation System is a stated priority, the Draft RMP
for the Sonoran Desert National Monument must consider an alternative that would designate a
minimum road network for the monument. This is similar to Alternative B proposed in the
Proposed RMP/Final EIS for the Ironwood Forest National Monument, which presented the
“minimum routes necessary for the management of the IFNM, including administrative access
needs.” Ironwood PRMP at J-168.>

Recommendations: BLM has policy direction for units of the National Landscape Conservation
System that requires designation of roads only when required for public health and safety, are
necessary for the exercise of valid existing rights, minimize impacts to fragile resources, or
further the purposes for which an area was designated. This is, in short, the “minimum road
network” necessary for protection of the values for which the unit was designated. BLM should
both analyze a minimum road network alternative and choose it as the best option consistent with
BLM policy and for the protection of monument objects.

B. BLM must distinguish between “on road” and “off road” use

For the purpose of protecting the monument objects, Proclamation 7397 requires “all motorized
and mechanized vehicle use off road will be prohibited, except for emergency or authorized
administrative purposes.” In the Draft RMP, BLM interprets this to mean that only “cross-
country travel,” or travel off of designated routes, is prohibited. DRMP at 339. While we agree

2 This was not the preferred alternative in the Ironwood PRMP. This is likely due to the fact that much of the PRMP
was already being finalized before the Secretarial Order 3308 and the 15-Year NLCS Strategy was released.
However, there is an outstanding protest on this issue asking that BLM resolve the conflict with its own policy
direction by choosing Alternative B in the Record of Decision. We believe that BLM will eventually choose the
minimum road network approach over the FLPMA multiple use approach in the Ironwood PRMP.
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that cross-country travel is prohibited in the monument, BLM has not distinguished what use
constitutes “on road” versus “off road” for the purpose of designating routes.

BLM’s IM 2008-014 (reiterating IM 2006-173) defines a road as: *“A linear route declared a
road by the owner, managed for use by low-clearance vehicles having four or more wheels, and
maintained for regular and continuous use.” (Available on-line

at: http://www.blm.gov/wo/st/en/info/regulations/Instruction_Memos_and_Bulletins/national ins
truction/20080/im 2008-014.html).

As defined, a “primitive road” is “[a] linear route managed for use by four-wheel drive or high
clearance vehicles. Primitive roads do not normally meet any BLM road design standard.” Thus,
primitive roads do not meet a traditional definition of “road,” and should not be designated as
roads for the purposes of protecting monument resources.

In addition, a 2005 Recreation Study of the Monument states that “[o]ver 95% of the roads
assessed had off-road use along the road (tracks and trails next to or leading from the main
road). In 40% of the cases, the use was frequent all along the road, and about 47% of the time
the roads had some or infrequent off-road use along the road.” Foti et al. at 18 (emphasis added).
This is unacceptable and must be remedied.

Recommendation: The definition of “road” in the RMP violates both applicable law and agency
guidance. The BLM must use a legal definition of a road.

C. BLM must consider an alternative that prohibits motorized use in desert
washes

Desert washes within the monument are important ecological features that support wildlife
connectivity and habitat. The washes are also a named monument object of interest as expressed
in the proclamation:

The washes in the area support a much denser vegetation community than the
surrounding desert, including mesquite, ironwood, palo verde, desert honeysuckle,
chuperosa, and desert willow, as well as a variety of herbaceous plants. This vegetation
offers the dense cover bird species need for successful nesting, foraging, and escape,
and birds heavily use the washes during migration.

Also stated in the proclamation, “[f]or the purposes of protecting the objects identified
above, all motorized and mechanized vehicle use off road will be prohibited,” and the
management plan must include action, “including road closures or travel restrictions,
necessary to protect the objects identified in this proclamation.” These provisions are clear
that BLM is to close roads or restrict use where motorized or mechanized vehicles might
damage monument objects of interest.

In a discussion of why BLM did not consider an alternative to open all washes to four-wheel

drive travel, the Draft RMP/EIS states that “[t]his type of travel is inconsistent with Presidential
Proclamation 7397, which expressly prohibits, with the exception of emergency or authorized
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administration use, all motorized and mechanized vehicle use “off road” in the Monument.
Furthermore, washes throughout the Lower Sonoran Planning Area contribute substantially to
sustaining healthy, diverse, and productive ecosystems and cultural landscapes.” DRMP at 41. A
2005 Recreation Study performed by Northern Arizona University and Sonoran found that off-
road use along roads and in washes is a problem in the Monument (Foti et al. 2005, at 18).

This, along with evidence of impacts to natural and cultural resources from the use of washes as
travel corridors, leads to the conclusion that BLM should strongly consider closing all desert
washes to motorized travel. In order to satisfy BLM’s obligation to provide a “reasonable range
of alternatives” in its NEPA analysis, BLM must look at an alternative that closes all desert
washes to motorized vehicles.

Finally, desert washes are also not roads under a traditional definition for a road. As defined by
BLM a road is “[a] linear route declared a road by the owner, managed for use by low-clearance
vehicles having four or more wheels, and maintained for regular and continuous use.” While
washes may be used from getting from place to place, they provide an off-road use that is
prohibited by the Proclamation 7397.

Recommendation: We strongly urge BLM to consider closing all desert washes in the monument
to motorized use. The use of desert washes for routes conflicts directly with BLM’s obligations
under Proclamation 7397 to protect monument objects and to designate a travel network that
restricts travel so as to not undermine the purposes of the monument.

D. The route network for the Sonoran Desert National Monument must
conserve, protect and enhance the purposes of the monument

As stated earlier in these comments, given that the purpose of the Monument is protection of
“objects” and given that Monument roads were not built for the purpose of protecting Monument
objects — and too often harm Monument objects -- “The question is no longer ‘Why shouldn’t
this route be here?” The question regarding each BLM road in the Monument is now ‘Why
should it be here?’ The Proclamation puts the burden of proof on each BLM route not
encumbered by valid existing rights to demonstrate how it sufficiently contributes to preserving
Monument objects. Roads that fail the "protection" test should be closed, and those that cannot
be closed due to valid rights of way, should be limited to that specific administrative access only.

As described in further detail above, the protection mandate in the Monument Proclamations is
clear: “...hereby set apart and reserved ..., for the purpose of protecting the objects identified
above...” and that “the national monument shall be the dominant reservation.” The purpose of
the Monument is to protect the objects identified. All BLM management activities in the RMP
must be consistent with protecting the “objects” identified in the Proclamation.

The Draft RMP contains a “methodology for determining adequate protection of monument
objects.” Draft RMP at 1325. We support the use of this methodology for evaluating impacts to
monument objects from the proposed route designations. While the methodology is a good way
to approach the impact analysis, BLM does not take the appropriate steps to protect monument
objects from the impacts identified. According to the Draft RMP:
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Each travel route and RMP alternative potentially has negligible, minor, moderate, or
major impacts on monument objects. “Adequate Protection” means impacts on
monument objects by travel management designation from specific open routes and the
range of alternatives is either moderate, minor or negligible. Impacts in the moderate
range would need to be mitigated to reduce them in the future. Draft RMP at 1325.

If BLM has found impacts to monument objects to be anything more than negligible, then
it must take measures to close that route in the RMP. Any route that impacts monument
objects automatically cannot meet BLM’s burden of proof to show how it contributes to the
protection of monument objects. For example, in the spreadsheet for impacts to monument
objects from the travel network alternatives, the campsites at Gap Well, north of SR 238, BLM
has found that the preferred alternative will have mostly minor to moderate impacts on the
monument objects. This is in violation of Proclamation 7397 and BLM laws and policies. As
stated in these comments above, the range of alternatives for the monument should not consider
anything less than what is necessary for the full protection of the objects of interest. This
example is particularly egregious since BLM has documented the impacts from motorized travel
and off-road vehicles in the Gap Well area and has instated a temporary closure due to that
damage.

The standard should not be “adequate” protection. The standard is whether the route is furthering
the purposes of the national monument, i.e. if the route conserve, protect, and enhance the
monument objects. Mitigation of impacts does not satisfy the mandates of Proclamation 7397
and BLM policy.

Recommendations: While the methodology for determining protection of monument objects is a
good first step, the application of the methodology for management purposes is fundamentally
flawed. The criteria for designing the travel management network in the RMP should be revised
to clearly prioritize protection of Monument objects, provide for no new roads to be added to the
network, and ensure that the benefits of closing roads are taken into account. Roads should only
be kept open if they can be shown to be consistent with conservation, protection and
enhancement of Monument objects. These criteria should be applied to revise the proposed
travel management network and to ongoing monitoring and management of the network.

E. BLM must keep the temporary route closure in place until it can prevent
recurrence

In 2008, BLM issued a temporary closure to off-road use for an area of the monument due to
direct and repeated documented damage to monument objects and resources. See, Federal
Register notice (May 14, 2008). In order for BLM to open up routes that are currently
temporarily closed, the agency must make a showing that “the adverse effects are eliminated and
measures implemented to prevent recurrence.” 43 C.F.R. § 8341.2(a). The Draft RMP does not
demonstrate that BLM has eliminated the adverse effects (i.e. abuse from ORV5s) that caused
damage and does not propose measures to prevent the recurrence of the damage.

Tenuously related, we are evermore concerned by the following sentiment in the Draft RMP:
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Alternative D would close 8.1 miles of route within this area. Closing large areas, with
no or limited administrative access to important habitat areas for objects, could create
new impacts by eliminating the ability to perform health and habitat assessments as they
relate to objects and could result in minor to moderate impacts. DRMP at 923.

This statement overlooks the immense benefits to closing large areas to motorized vehicles
that have been demonstrated in the planning area with the temporary closure in place. To the
contrary, there is no evidence that BLM or others could not perform health and habitat
assessments or other evaluations in closed areas with administrative access to the area or by
using means other than a motorized vehicle.

Recommendations: BLM must keep the temporary closure within the monument in place
until it has demonstrated that the adverse effects from off-road vehicles are eliminated and
that it has measures in place to prevent recurrence. The Draft RMP fails to make these
showings.

F. BLM must present signing, monitoring, and rehabilitation plans for route
designations as required by BLM policy

The Draft RMP has not provided additional plans for signing, enforcing, or educating the public
about the route network as required by BLM policy. BLM Manual 1626.06B1d states clearly that
TMPs must contain guidelines for managing and maintaining the system of route, which, at a
minimum require the following:

= development of route specific road, primitive road, and trail management objectives,

= asign plan,

= education/public information plan,

= enforcement plan,

= and a process requiring the application of engineering best management practices.

In addition, BLM must include a plan for decommissioning and rehabilitating closed or
unauthorized routes and a monitoring plan for implementing the travel plan.

BLM IM 2010-167, att.1 contains performance measures and action items for implementing
these plans.

Recommendation: In order to comply with the BLM Travel and Transportation Manual and
policy guidance, BLM should provide the requisite management guidelines and plans as
mentioned above.

G. BLM should perform a route density analysis before designating routes in
the planning area

In order to manage lands and wildlife at a landscape level, BLM must perform a baseline
inventory, as required under NEPA, of the existing route network and its current density. BLM
should then review current scientific literature to determine what the effect of certain route
densities have on priority wildlife species. Without this important step, the travel management
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decisions in the Draft RMP and current and future efforts to designate routes are not in accord
with laws, regulations and policies regarding BLM land use planning.

We have included The Wilderness Society’s recent Science and Policy Brief, “Habitat
Fragmentation from Roads: Travel Planning Methods to Safeguard BLM Lands” (Appendix A).
Also included in Appendix A are two scientific reports prepared by TWS and discussed in the
habitat fragmentation report: Ecological Effects of a Transportation Network on Wildlife,; and
Protecting Northern Arizona’s National Monuments: The Challenge of Transportation
Management. BLM should take particular note of the report on Northern Arizona’s
National Monuments as this provides a useful model and recommendations on the
evaluation and management of objects of interest for other BLM national monuments in
Arizona. In addition to summarizing the reports included, “Habitat Fragmentation from Roads:
Travel Planning Methods to Safeguard BLM Lands” provides a summary of available scholarly
and government reports and studies on the impact of habitat fragmentation on wildlife, provides
methods for calculating habitat fragmentation, and provides recommendations on how to
integrate fragmentation analysis into travel management.

We also recommend you look at the travel planning criteria set out in the Record of Decision for
the Dillon (MT) RMP (relevant sections attached), as an example of criteria that incorporate key
aspects of BLM’s ORYV regulations as well as ecological metrics. This field office did not
complete a comprehensive travel management plan as part of its RMP revision; however, it
included road density targets and included an appendix outlining the principles it will use when
completing a comprehensive travel management plan during implementation.

A habitat fragmentation analysis is especially important in this planning process where BLM
must “undertake activities to conserve and restore plant and animal species and natural
communities within [priority biological areas],” as noted above. One such activity that BLM
should consider to satisfy this mandate is connectivity of important wildlife habitat areas by
decreasing the density of the route network.

Recommendation: BLM should use the information provided in Appendix A to measure habitat
fragmentation, conduct a thorough fragmentation analysis, and inform decisions regarding road
closure and other limitations on use in the RMP.

H. A travel network should be designated in the Lower Sonoran Field Office
RMP

BLM should be designating a travel network for the Lower Sonoran Field Office at the same
time as the RMP. By deferring route designation decisions, BLM is missing the opportunity to
plan at the landscape level. There is a stated preference that BLM complete travel management
plans concurrently with resources management plans. For example, BLM Manual 1626 states
that:
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A defined travel and transportation network (system of roads, primitive roads, and
trails) should be delineated concurrently with the development of the land use plan, to
the extent practicable (including a reasonable range of alternatives). If it is not practical
to delineate a travel and transportation network (through the development of a travel
management plan (TMP) during the land use planning process, then a map of the known
network of transportation linear features must be developed and made available to the
public and a process established to designate a final travel and transportation network
within five (5) years. BLM Manual 1626.06B.

BLM has not made a demonstration that it is not practical to designate a transportation
network while engaging in the Lower Sonoran Field Office RMP process.

For plans where BLM has made a threshold showing that it is impractical to designate a
transportation network concurrently with the RMP, BLM must set out a “clear planning sequence
for subsequent road and trail selection and identification, including the public involvement
process (focusing on user groups and stakeholders), initial route selection criteria, and
constraints” and “[p]rovide a schedule to complete the area or sub-area road, primitive road, and
trail selection process.” BLM Manual 1626.06B2d.

The RMP should also identify priorities for completing the travel management plan. Special
management areas, such as ACECs, special recreation management areas and citizen-proposed
wilderness, will include travel designations within their boundaries. Priorities for sub-regions to
receive comprehensive travel management planning, which can also be useful for guiding
implementation, were identified in the Draft RMP issued by the Little Snake Field Office
(available on-line at: http://www.blm.gov/co/st/en/fo/lsfo/plans/rmp_revision/rmp_docs.html)
and we would encourage you to further prioritize areas in this manner as well. Please see
Appendix F from the Little Snake Draft RMP, which sets out criteria for prioritizing areas to
receive comprehensive travel management planning, including:

Special management areas

Areas identified as “limited to designated roads and trails”
Areas that meet fragile soil criteria

User and resource conflicts

Excessive complaints

Wildlife/wild horse population trends
Evidence of trail/road proliferation

Areas with high road densities

Impacts on cultural resources

Unacceptable erosion

Degradation of water quality

Impacts on visual resources

Loss of trail integrity

Habitat fragmentation and damage

Impacts on sensitive plants

Need to provide a variety of user experiences
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If the agency does not complete travel management plans for all of the planning areas as part of
the RMP, then the RMP must identify not only areas for use, but also reasons for permitting
travel into an area and appropriate criteria for determining routes that will be made available for
different uses, taking into account such factors as undeveloped recreation opportunities available
and natural settings.

Recommendations: We support BLM’s commitment to complete travel management
concurrently with the RMP processes and to seize the opportunity presented by this RMP process
to complete comprehensive travel management plan in conjunction with the RMP. BLM has not
yet demonstrated that it is impractical to designate a travel network at this time. If BLM does
defer it must set a schedule for travel planning. BLM should also prioritize what management
areas it will plan for first ensuring that sensitive and important natural and cultural resources are
protected from the adverse impacts of motorized use.

I. BLM must comply with the minimization criteria of the ORYV regulations

The RMPs for the Lower Sonoran Field Office and the Sonoran Desert National Monument must
comply with the Federal Regulations (43 C.F.R. §§ 8342.1 and 8342.2), codifying Executive
Orders (E.O.) 11644 and 11989, that instruct BLM on ORV management. Specifically, BLM
must take into account not only increases in ORV use, but also the damages caused to the natural
resources by such use, and the heightened conflict between user groups as the number of ORVss
increase and heretofore non-motorized areas are being transformed into motorized areas.

BLM’s regulations relating to management of off-road vehicles acknowledge the need to address
the manner in which motorized recreation can prohibit other experiences, requiring that both
areas and routes for off-road vehicles be located to “minimize conflicts between off-road vehicle
use and other existing or proposed recreational uses of the same or neighboring public lands, and
to ensure the compatibility of such uses with existing conditions in populated areas, taking into
account noise and other factors.” 43 C.F.R. § 8342.1.

The BLM’s ORYV regulations also provide for protection of other values that are critical parts of
not only a healthy ecosystem on BLM lands, but also of enjoying quiet recreation activities, such
as hunting, photography and bird-watching, requiring that management minimize “damage to
soil, watershed, vegetation, air, or other resources of the public lands” and harassment of wildlife
or disruption of habitat; and to prevent impairment of wilderness suitability or adverse effects on
natural areas. 43 C.F.R. § 8342.1.

Open areas are prohibited in the Sonoran Desert National Monument. In designating areas as
“open” to ORV use (such that cross-county travel is permitted) in compliance with these legal
requirements, the Colorado BLM’s guidance is instructive on evaluating such alternatives.)
provides:

Open areas will be limited to a size that can be effectively managed and geographically
identifiable to offer a quality OHV opportunity for participants. Expansive open areas
allowing cross-country travel, without a corresponding and identified user need or
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demand will not be designated in RMP revisions or new travel management plans. BLM
Manual 1626.06A2a(1).

The preferred alternative proposes to designate an area as “open’ to cross-country travel in the
Draft RMP. BLM has not demonstrated the user need or demand for this area to be open to
cross-country as required by BLM policy guidance.

Of particular concern is an area planned for a de-facto 40 acre off-road vehicle “race track”
located in the Ajo SRMA at T12S, R6W, Sec r. DRMP at 155, 168, 185, 380, 398, 448, 476,
486, etc. It is inappropriate for BLM to plan to sanction an illegally created “race track™ in the
Lower Sonoran. As you can see from the satellite image of this area, it follows a dry wash,
crossing numerous times. Sanctioning this illegal use of public lands will not only harm the dry
wash habitat, but will also encourage and reward illegal activities on public lands. This area is
also located within Sonoran pronghorn range. DRMP at 448.

Simply calling the area “previously disturbed” in the DRMP (at page 380) does not adequately
inform the public that this area has been illegally created and used, nor does it inform the public
about the significant and permanent losses of natural resources that has occurred.

The area description is in UTMs on NAD7:

NW corner is at approximately: 0322501
3588074
The SW corner is at approximately: 0322408
3587636
The SE corner is at approximately: 0322819
3587696

GPS locations for photo #3 below is at approximately:
0322606
3587970
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This race course is very large with steep banked turns and a hundred or more tires delineating

curves.

Our specific concerns about this are as follows:

1.

This area was illegally built on BLM property and that illegal act should not be
rewarded by the government agency charged with enforcing laws designed to protect
natural resources.

The authorization of this area will greatly encourage an influx of ORV users who are,
clearly, not inclined to stay on designated roads or trails.

This illegal area has not been publicized outside of the Ajo area. The simple act of
showing this area in the Draft RMP will give its existence wide distribution. At present,
few people even in Ajo know of it.

There is no mention of developing a parking area for this area if it is sanctioned.
The area is in wide open desert with no natural barriers. Enforcement in this area will

be nearly impossible and is not consistent with Best Management Practices for
managing ORVs.

We provide additional photographs of the area below:

Photo #1 of NW corner, looking generally south. Note the tires (trash) left behind to mark the
“route” of the track.

25



LS_SDNM_RMP_100126

Photo # 2 looking approximately south. The truck is sitting on the east-west gravel road, a
westward extension of Fees Road. The moguls are the entry to the north half of the 40 acres.
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Photo #3 Looking approximately west. The terrain here is very hilly

Photo #4 A view of the illegal track, near the SE corner of the 40 acres (south of the Fees Road
extension). Looking approximately SW.
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Additionally, the open area that BLM proposes designate is “on the northern edge of a PM¢
nonattainment area.” Draft RMP at 392. Even if a need for cross-country travel was properly
shown to exist for this area, it is ill-advised to promote a use that will elevate the existing
problem with excessive PM( emissions in the area. As stated in the Draft RMP, “[s]uch use in
this area may cause regional air quality thresholds to be exceeded, particularly during high wind
events.” Id. BLM must balance any desire for an open ORYV play area with their responsibility
under FLPMA and its implementing regulations to comply with all federal, state, and local
environmental laws. See 43 U.S.C. § 1712(c)(8); 43 C.F.R. §§ 1610.3-2, 2920.7(b)(3).

Recommendation: BLM must design a travel plan that minimizes conflicts among users and
damage to natural resources. We have raised several concerns with the designation of this open
area due to the manageability and function that this area will serve. BLM should also strongly
consider not designating the proposed open area due to air quality impacts and other
consequences that stem from cross-country travel.

J. BLM must not consider claims under Revised Statute 2477 (R.S. 2477) in its
travel planning process

As discussed above, BLM’s Land Use Planning Handbook (H-1601-1) and the Executive Orders
and federal regulations cited therein obligate the BLM to make travel management decisions,
including, for instance, limiting use of ORVs to areas and routes where they will not damage
natural resources or cause excessive conflicts with other users of the public lands. Assertions of
R.S. 2477 rights-of-way should not affect this decision-making process.

As stated in BLM Manual 1626, travel planning must not address the validity of any R.S. 2477
assertions. The Manual requires the following statement to be included in all RMPs and TMPs:

A travel management plan is not intended to provide evidence bearing on or addressing
the validity of any R.S. 2477 assertions. R.S. 2477 rights are determined through a
process that is entirely independent of the BLM's planning process. Consequently,
travel management planning should not take into consideration R.S. 2477 assertions or
evidence. Travel management planning should be founded on an independently
determined purpose and need that is based on resource uses and associated access to
public lands and waters. At such time as a decision is made on R.S. 2477 assertions, the
BLM will adjust its travel routes accordingly. BLM Manual 1626.06A2h

A February 20, 2009 memo from Acting Director Ron Wenker directed BLM “not to process or
review any claims under RS 2477, including the use of the disclaimer rule.” Instruction
Memorandum (IM) 2006-159, which addresses non-binding determinations that may be made by
field or state offices, is very clear that there is no requirement for the agency to conduct a non-
binding determination as part of travel planning in general or even in relation to specific road
closures. Further, as noted in the guidance and by the Tenth Circuit Court of Appeals, the BLM
cannot make determinations as to the validity of R.S. 2477 claims — only a court can make a final
determination.” The IBLA has recently confirmed that BLM is legally permitted to complete

3 Southern Utah Wilderness Alliance v. Bureau of Land Management, 425 F.3d 735, 757 (10" Cir.2005)
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transportation plans for areas without addressing R.S. 2477 claims®. Where there is a valid R.S.
2477 claim, BLM still has the authority to manage the claim to ensure its compliance with
environmental and other laws.

This RMP will not affect valid existing rights, so if an R.S. 2477 right-of-way is ultimately found
to exist, decisions in the RMPA will be adjusted accordingly. In the interim, BLM cannot make
decisions recognizing R.S. 2477 rights-of-way as part of the planning process. Alternative
avenues exist — namely the federal courts — for those seeking recognition of R.S. 2477 rights and
rights-of-way can be obtained under FLPMA for those seeking access.

Recommendations: BLM can neither make determinations regarding R.S. 2477 claims as part of
this planning process nor permit those assertions to influence its decisions regarding permitting
motorized use. The BLM is legally obligated to identify and protect the many natural resources
found in the public lands under its management, including wildlife habitat, scenic values, cultural
resources, and recreation opportunities, and to avoid unnecessary or undue degradation of these
resources. 43 U.S.C. § 1701 et seq. Similar considerations are required when the BLM assesses
whether to permit motorized use of areas or routes. 43 C.F.R. § 8342.1. The agency must

adhere to applicable laws and policies while conducting travel planning, and must forego any
approach that could lead to a legally-questionable validation of R.S. 2477 rights-of-way claims.

K. Comments pertaining to specific routes in the Monument

The following are specific recommendations by each proposed route in the Sonoran Desert
National Monument based on personal experience and knowledge of the planning area. Each
route has a corresponding reason for our recommendations. We have divided the Monument into
three areas for convenience of reviewing and responding to our recommendations.

1. Northern Half of SDNM near North Maricopa Mountains Wilderness Area

Routes Recommended to Remain Open

8000: Main BLM road that parallels the El Paso Natural Gasoline Road
8001: Provide Access to Margies Cove West Trailhead

8001C: Provides access to North Maricopa Mountain Wilderness Area
8001E: Provide Access to Margies Cove West Trailhead

8002: Provide Access to Margies Cove East Trailhead

8002A: Provide Access to Margies Cove East Trailhead

8003: Juan de Anza National Historic Trail-Butterfield Trail; recommend non-motorized as proposed in
Alternative D.

8004: Provide Access to Margies Cove West Trailhead and 8003
8004A: Provide Access to Margies Cove West Trailhead

* See Rainer Huck, 168 IBLA 365, 398-99 (April 18, 2006) (“BLM did not need to decide the validity of the R.S. 2477 assertions
in order to make its route designations, especially since it did not intend its analysis to affect any R.S. 2477 validity
determinations and indicated that the Plan would be adjusted to reflect any R.S. 2477 decisions.”). The IBLA further declined to
adopt the appellants’ suggestion that “the Department must engage in a 10-year quest to inventory routes OHV users may have
carved out of the public lands by virtue of repetitive use” as part of land management planning, particularly where claimants
submitted little or no evidence. 168 IBLA at 399 n.17.
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Routes Recommended to be Closed

8000A: Illegal dumping and irresponsible target shooting.
8000C: Illegal dumping and irresponsible target shooting.
8000D: Illegal dumping and irresponsible target shooting.
8000E: Illegal dumping and irresponsible target shooting.
8000F: Illegal dumping and irresponsible target shooting.
8000G: Illegal dumping and irresponsible target shooting.
8000L: Illegal dumping and irresponsible target shooting.
8000U: Unnecessary route.

8001A: Into proposed wilderness area.

8001B: Into proposed wilderness area.

8001D: Into proposed wilderness area.

8002B: Unnecessary road.

8002C: Into proposed wilderness area.

8003C: Unnecessary road

8004D: Unnecessary road

8004G: Unnecessary road

8005: Section of Anza Trail badly damaged by OHV use.
8005A: Unnecessary access to damaged section of Anza Trail. This section of Anza Trail will be closed
to motorized vehicles.

8005D: Unnecessary access to damaged section of Anza Trail. This section of Anza Trail will be closed
to motorized vehicles.

8006H: Into proposed wilderness area.

8006I: Into proposed wilderness area.

8039C: Into proposed wilderness area.

8039D: Into proposed wilderness area.

2. Area of SDNM between Interstate 8 and State Highway 238 near South Maricopa
Mountain Wilderness Area

Routes Recommended to Remain Open

8029: Recommend administrative use only for access to AZ Game and Fish Wildlife Water

8030: Recommend administrative use only for access to AZ Game and Fish Wildlife Water

8030A: Recommend administrative use only for access to AZ Game and Fish Wildlife Water

8032: Main road west of South Maricopa Wilderness

8034: Provides access to Gila Bend

8036: Provides access to Gila Bend

8037: Provides access to northern and eastern portions of the South Maricopa Mountain Wilderness Area.
Recommend following the same route as proposed in Alternative D.

8037A: Provides access to northern and eastern portions of the South Maricopa Mountain Wilderness
Area

8037Q: Provides access to eastern portions of the South Maricopa Mountain Wilderness Area

8038: Provides access from Highway 238 to South Maricopa Mountain Wilderness Area

8038A: Provides access from Highway 238 to South Maricopa Mountain Wilderness Area

8038B: Provides access from Highway 238 to South Maricopa Mountain Wilderness Area

8038C: Provides access from Highway 238 to South Maricopa Mountain Wilderness Area

8039: Access along the rail road
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Routes Recommended to be Closed
8031: Into proposed wilderness area.
8033: Redundant road

8033A: Redundant road

8033B: Redundant road

8034A: Redundant road

8034E: Redundant road

8035: Unnecessary route.

8035A: Redundant road

8037: Close at rail road crossing. Dangerous!
8037B: Redundant road

8037C: Redundant road

3. Area South of Interstate 8

Routes Recommended to Remain Open

8007: Vekol Road. Recommend following proposed route in Alternative D.
8007C: Provides access to White Hills

8008: Provides access from Vekol Road to Sand tank Mtns. Recommend following proposed route in
Alternative D.

8008J: Part of scenic loop

8009: Provide access to Javelina and Sand Tanks Mtns.

8009B: Freeman Road provides access to 8009: Freeman Road

8010: Provides access between Vekol and Freeman Roads

8011: Provides access to Sand tank Mtns.

8012: Getz Well Road provides access to Sand tank Mtns.

8014: Provides access to road 8018

8016D: Part of scenic loop

8018C: Provides access to roads 8018 and 8013 from Gila Bend (A favorite route for locals.)
8019: Seasonal closure

8020: Provides loop between 8011 and

8012; leads to wildlife water

8022: Smith Road

8022A: Provides access to Table Top Wilderness Area

8022B: Provides access to Table Top Wilderness Area

8022C: Provides access to Table Top Wilderness Area

8022D: Provides access to southeast corner of the SDNM

8023: Provides access to eastern edge of SDNM

8023C: Provides access to eastern edge of SDNM

8023D: Provides access to eastern edge of SDNM

8023M: Provides access to eastern edge of SDNM

8023N: Provides access to eastern edge of SDNM

8024: Provides access to Lava Flow South Trailhead and Table Top Trailhead
8024A: Provides access to Lava Flow South Trailhead and Table Top Trailhead
8025: Provides access to southeast corner of the SDNM

8026: Provides access to Sand Tank Mtns.

8026A.: Provides access to Sand Tank Mtns.

8026B: Provides access to Sand tank Mtns.

8026C: Provides access to Sand Tank Mtns.

8027: Provides access to Sand Tank Mtns.
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8042: Access to Lava Flow North Trailhead
8042A: Provides access to Antelope Peak
8042B: Provides access to Antelope Peak
8044: Access to Lava Flow North Trailhead
8045: Access to Lava Flow North Trailhead
8046: Access to Lava Flow West Trailhead

Routes Recommended to be Close
8007B: Unnecessary-redundant
8007D: Unnecessary-redundant
8007E: Unnecessary-redundant
8007K: Unnecessary-redundant
8007F: Unnecessary-redundant
8008B: Unnecessary-redundant
8008D: Unnecessary-redundant
8008F: Unnecessary-redundant
8008G: Unnecessary-redundant
8008K: Unnecessary-redundant
8008H: Unnecessary-redundant
8009C: Unnecessary-redundant
8009D: Unnecessary-redundant
8009E: Unnecessary-redundant
8009F: Unnecessary-redundant
8011A: Unnecessary-redundant
8013: Unnecessary-redundant
8014: Unnecessary-redundant
8015: Unnecessary-redundant
8015A: Unnecessary-redundant
8016: Unnecessary-redundant
8017: Seasonal closure

8018: Seasonal closure

8018D: Unnecessary-redundant
8023B: Unnecessary-redundant
8023G: Unnecessary-redundant
8023J: Unnecessary-redundant
8023K: Unnecessary-redundant
8025A: Unnecessary-redundant
8027A: Unnecessary-redundant
8042B: Unnecessary-redundant
8042C: Unnecessary-redundant
8043: Unnecessary-redundant
8043A: Unnecessary-redundant
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IV. LANDS MANAGED TO PROTECT WILDERNESS CHARACTERISTICS

The lands in the planning area possess some of the West’s wildest qualities. For example, within
the opening lines of Proclamation 7397 is the expression that this monument is “a magnificent
example of untrammeled Sonoran desert landscape.” (emphasis added). This language invokes
the very same sentiment set out in the definition of “wilderness” in the Wilderness Act of 1964

A wilderness, in contrast with those areas where man and his own works dominate the
landscape, is hereby recognized as an area where the earth and its community of life are

untrammeled by man, where man himself is a visitor who does not remain. (emphasis
added).

It is no mistake that roughly one-third of the Sonoran Desert National Monument has been
designated as Wilderness and another 151,700 acres has been recognized by the BLM as having
wilderness characteristics. Additionally, there are landscapes outside of the monument that are as
deserving of this prestigious designation before it is too late.

In order to preserve these wilderness qualities before they are destroyed, section 201 of FLPMA
mandates that BLM inventory the resources of the public lands, their resources and value. 43
U.S.C. § 1711. In the land use planning process, Section 202 of FLPMA requires that BLM take
into account the inventory and determine which multiple uses are best suited to which portions of
the planning area. 43 U.S.C. § 1712. BLM’s mandate of multiple use and sustained yield, as well
as other relevant law and BLM’s current guidance, provides for inventory and protection of
wilderness values.

Wilderness character is a resource for which BLM must keep a current inventory. As the U.S.
Court of Appeals for the Ninth Circuit recently held:

wilderness characteristics are among the ‘resource and other values’ of the public lands
to be inventoried under § 1711. BLM’s land use plans, which provide for the
management of these resources and values, are, again, to “rely, to the extent it is
available, on the inventory of the public lands, their resources, and other values.” 43
U.S.C. § 1712(c)(4).

Oregon Natural Desert Ass’n v. Bureau of Land Management, 531 F.3d 1114, 1119 (9th Cir.
2008). Therefore, BLM is required to consider “whether, and to what extent, wilderness values
are now present in the planning area outside of existing WSAs and, if so, how the Plan should
treat land with such values.” Id. at 1143. These obligations also apply to WSAs released by
Congress, which BLM found to have wilderness characteristics. As the court stated: “wilderness
characteristics are a value which, under the FLPMA, the Bureau has the continuing authority to
manage, even after it has fulfilled its 43 U.S.C. § 1782 duties to recommend some lands with
wilderness characteristics for permanent congressional protection.” Id. at 1142.°

> We maintain that the April 2003 settlement agreement (Utah Settlement) between Secretary of the Interior Norton
and the State of Utah in which BLM abdicated its authority to designate any additional WSAs is invalid and will
ultimately be overturned in pending litigation. In addition, the Utah Settlement is based on an interpretation of
FLPMA §§ 201, 202, and 603 that is contrary to FLPMA’s plain language. Section 603 did not supersede or limit
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A. BLM must complete a proper inventory of lands with wilderness
characteristics

As stated above, BLM must maintain an inventory for lands with wilderness characteristics as
directed by FLPMA. BLM Instruction Memorandum (IM) 2011-154 provides guidance on how
BLM is to perform inventories of lands with wilderness characteristics as well as how to
consider these lands for protection in land use plans. Attachment 1 of IM 2011-154 provides a
guide for conducting and maintaining the inventory, which recognizes the following:

In some circumstances conditions relating to wilderness characteristics may have
changed over time, and an area that was once determined to lack wilderness
characteristics may now possess them. The BLM will determine when it is necessary to
update its wilderness characteristics inventory . . . [TThe BLM will consider whether to
update a wilderness characteristics inventory or conduct a wilderness characteristics
inventory for the first time [when] BLM is undertaking a land use planning process.

BLM has not updated its wilderness inventory since the early 1980s. Not only have there been
many substantial changes in the region since that time, but this planning process also gives BLM
the best opportunity to ensure that all BLM lands within the planning area have been inventoried
for possible wilderness characteristics. To assist the agency in this undertaking, the Arizona
Wilderness Coalition (AWC) submitted comprehensive and detailed information of lands
possessing wilderness characteristics early on in the planning process as acknowledged by BLM.
Draft RMP at 299.

Although BLM states that it conducted fieldwork in 2003 and 2005 to try to verify the findings
of the 1980 inventory, it appears from the BLM reports that we have seen that BLM has a lot
more work to do before it can make a conclusion one way or the other on the tracts that were
scrutinized. The Draft RMP also contains this statement:

Based on BLM’s knowledge of the planning area and each inventory unit’s current land
uses and resource conditions, it may not necessarily be the case that all of the citizen’s
proposal in Alternative D contains wilderness characteristics as those characteristics are
defined in the BLM Land Use Planning Handbook (H-1601-1) policy guidance. For
example, off-highway vehicle use on some of these lands could affect wilderness
characteristics. /d.

It is apparent from this statement that BLM has not completely reviewed the citizens’ proposals
for wilderness as required by law and policy.

BLM’s authority under § 201 to undertake wilderness inventories, but rather relies explicitly on BLM having exactly
that authority under § 201. Nor did § 603 in any way limit BLM’s discretion under § 202 to manage its lands as it
sees fit, including managing areas as § 202 WSAs in accordance with the Interim Management Policy (IMP). Every
prior administration has created WSAs under § 202 and they plainly had authority to do so. This administration has
such authority as well, making this a reasonable alternative deserving of consideration in this NEPA process.
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During the planning process for the Ironwood Forest National Monument, BLM conducted a
wilderness characteristics assessment using the AWC proposal as well as data gathered for the
plan in the visual, recreation, vegetation, ecological site, and wildlife habitat resource
inventories. [Ironwood PRMP at 3-41. The plan states that “[t]he wilderness characteristics
assessment confirmed the presence of the wilderness characteristics of size, naturalness and
outstanding opportunities for solitude in the areas proposed by the AWC and in an additional
area of the Roskruge Mountains.” /d. BLM performed their own investigations and inventories
of lands with wilderness characteristics and made determinations based on this information.
BLM should follow similar procedures in the Draft RMP to be in accord with current policy and
law.

Recommendation: We fully support and defend the information in the AWC and other citizens’
wilderness proposal and BLM must give it full consideration as required by FLPMA and IM
2011-154.

B. BLM must document its decision regarding protection of lands with
wilderness characteristics

IM 2011-154 not only requires maintaining an inventory of lands with wilderness characteristics,
but also the consideration and documentation of whether BLM manages those lands to protect
wilderness characteristics. With regard to the final planning decision in a RMP on protection of
lands with wilderness characteristics, IM 2011-154 specifically provides:

In making the final planning decision regarding management of lands with wilderness
characteristics, consider both the resources that would be forgone or adversely affected,
and the resources that would benefit under each alternative. As with any planning
decision, document the reasons for its determination regarding management of lands
with wilderness characteristics.

BLM fails to fully document the rational for its decisions regarding the management of lands
with wilderness characteristics in the Draft RMP. We understand and appreciate that BLM is
planning on compliance with IM 2011-154 before the release of the Proposed RMP/Final EIS.
BLM should provide this information and allow for a supplemental comment period to address
the agency’s decisions.

Recommendations: BLM must fully consider and document its rational for its management
decision regarding the protection of lands with wilderness characteristics. The agency must
provide an additional comment period on these decisions in order to comply with FLPMA,
NEPA and other laws, regulations and policies. We recommend BLM allow for a supplemental
comment period on their rationale for these decisions before releasing the Proposed RMP/Final
EIS.
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C. BLM should protect all released WSAs as lands with wilderness
characteristics

The Draft RMP makes the following statement regarding the management of released
Wilderness Study Areas (WSA):

The LS-SDNM planning area has a total of approximately 42,640 acres that were within
three released WSAs. Proposals for lands managed to protect wilderness characteristics
are presented under Alternatives C, D and E that include lands within these former
WSAs. These areas are identified under each alternative and their acreage is provided.
Specific public input on whether these areas are appropriate to manage to protect
wilderness characteristics is requested. Draft RMP at 109.

BLM has policy guidance on how to manage released WSAs. BLM IM 2011-154 provides:

Periodically, Congress considers a WSA for Wilderness designation. When Congress
decides not to designate a WSA or a portion of a WSA as Wilderness and releases that
WSA from FLPMA Section 603’s non-impairment standard, the BLM shall take into
serious consideration the Congressional action—as well as any changed
circumstances—in the BLM’s subsequent land use planning decisions for the released
land. Document the basis for the BLM land use planning decisions regarding the
management of the released land.

This planning process is the first time that the management of released WSAs has been
considered since the Arizona Desert Wilderness Act of 1990. It has now been more than two
decades after this passage of this legislation. Congress did not prohibit the management of
wilderness character by releasing these areas from WSA status. Thus, it is more than appropriate
to manage to protect the wilderness characteristics of these areas. The three areas under
consideration (Butterfield Stage Memorial, Face Mountain and Saddle Mountain) all possess
wilderness characteristics and should be managed as such. For more detailed recommendations
on these specific areas, see section D below.

Recommendation: BLM should manage the released WSAs in the planning area for protection
of their wilderness characteristics. All three areas possess wilderness characteristics and deserve
to have these qualities prioritized over other potential uses.

D. Recommendations for specific units with wilderness characteristics

The following are specific recommendations for areas identified by BLM as possessing
wilderness characteristics in the Draft RMP:

1. Black Mountain: We fully support the inclusion of the entire area for protection of its
wilderness characteristics. BLM has not provided a documented determination of its
rationale for excluding the area from its preferred alternative for managing to protect this
area as lands with wilderness characteristics as required under IM 2011-154. In fact, the
report for identification of this area’s wilderness characteristics states the following:
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On-the-ground OHV route inventories and associated travel management
actions, and all other considered land use allocations, may have significant
influence on the final determinations of lands managed, or not managed, to
protect or maintain wilderness character. BLM must update its wilderness
character inventory and complete a thorough ground assessment of the area
to determine the presence or absence or wilderness character attributes.

It is clear that BLM has not even given this area’s wilderness characteristics
due consideration, let alone document its rational for not protecting those
wilderness characteristics. We recommend that BLM acknowledge the
wilderness characteristics as provided in the AWC proposal and protect the
entire area as managed to protect wilderness characteristics.

Cuerda de Lena Wash: We fully support the inclusion of the entire area for protection
of its wilderness characteristics. BLM has not provided a documented determination of
its rationale for excluding the area from its preferred alternative for managing to protect
this area as lands with wilderness characteristics as required under IM 2011-154. In fact,
the report for identification of this area’s wilderness characteristics states the following:

On-the-ground OHV route inventories and associated travel management
actions, and all other considered land use allocations, may have significant
influence on the final determinations of lands managed, or not managed, to
protect or maintain wilderness character. The area appears to contain over
20 miles of vehicle or OHV route.

It is clear that BLM has not even given this area’s wilderness characteristics
due consideration, let alone document its rational for not protecting those
wilderness characteristics. We recommend that BLM acknowledge the
wilderness characteristics as provided in the AWC proposal and protect the
entire area as managed to protect wilderness characteristics.

Batamote Mountains: We fully support the inclusion of the entire area for protection of
its wilderness characteristics. The designation of the Batamote Mountains as wilderness
was also recently supported by Representative Grijalva in his letter to Secretary Salazar
regarding the Interior Department’s “Crown Jewels” initiative (dated Oct. 28, 2011). See
Attachment 1. As stated in Grijalva’s letter, Pima has supported wilderness designation
for this area for decades and continues to support this area for designation to the day.

Sauceda Mountains: We fully support the inclusion of the entire area for protection of
its wilderness characteristics as proposed in Alternative E.

Sentinel Plain Complex: We support the protection of the entire Sentinel Plain Complex
as lands with wilderness characteristics. This includes the Northwest, Northeast and
Central units as provided in the proposal submitted by the Arizona Wilderness Coalition
and Center for Desert Archaeology in Attachment 2. Also included in Attachment 2 is
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updated information on routes within the AWC proposed unit. This includes maps,
photographic documentation and detailed descriptions of the current conditions of some
of the routes within the proposal. We urge BLM to carefully consider this information
when it is updating its own data for the Sentinel Plain unit.

BLM has not provided a documented determination of its rationale for excluding the area
from its preferred alternative for managing to protect this area as lands with wilderness
characteristics as required under IM 2011-154. In fact, the report for the Sentinel Plain
unit as proposed (south of 1-8) states the following:

BLM also needs to complete a ground assessment of the uninventoried area
western area and reassess it with the two combined initial inventory units,
2-123 and 2-153.

It is clear that BLM has not even given this area’s wilderness characteristics due
consideration, let alone documented its rational for not protecting those wilderness
characteristics.

In its original 1979 inventory, BLM split the unit into 2 areas and finding that one area
was too small to qualify as wilderness and that the other was too large to be able to
manage without difficulty. These rationales must be reassessed given proposal to
combine the two units to manage as one and BLM’s modern day management policy with
regard to lands with wilderness characteristics.

With regard to the Northwest, Northeast and Central units as proposed in Attachment 2,
we are unaware of any past or current information or inventory performed by BLM for
these areas.”

We recommend that BLM acknowledge the wilderness characteristics as provided in the
proposal in Attachment 2 and protect the entire area as managed to protect wilderness
characteristics.

Yellow Medicine Butte: We fully support the inclusion of the entire area for protection
of its wilderness characteristics. BLM has not provided a documented determination of
its rationale for excluding the area from its preferred alternative for managing to protect
this area as lands with wilderness characteristics as required under IM 2011-154. In fact,
the report for identification of this area’s wilderness characteristics states the following:

An inventory will be conducted by BLM and public comments will be
received on the draft land use plan. The on-the-ground OHV route
inventories and associated travel management actions, and all other
considered land use allocations, may have significant influence on the final

% BLM lists “Painted Rocks South” on its list of inventoried units in 1980. We do not have enough information to
know if there is significant overlap with the areas being proposed. Regardless, BLM seriously consider the areas
proposed for wilderness characteristics protection as required under IM 2011-154 in order to maintain a current
inventory.
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determinations of lands managed, or not managed, to protect or maintain
wilderness characteristics

It is clear that BLM has not even given this area’s wilderness characteristics
due consideration, let alone document its rational for not protecting those
wilderness characteristics. Also, the original BLM inventory combined the
Yellow Medicine Butte and Dixie Peak areas. BLM should take this into
consideration when it reinventories the area for wilderness characteristics.

We recommend that BLM acknowledge the wilderness characteristics as
provided in the AWC proposal and protect the entire area as managed to
protect wilderness characteristics.

Face Mountain: We fully support the inclusion of the entire area for protection of its
wilderness characteristics. BLM has not provided a documented determination of its
rationale for excluding the area from its preferred alternative for managing to protect this
area as lands with wilderness characteristics as required under IM 2011-154. In fact, the
report for identification of this area’s wilderness characteristics states the following:

On-the-ground OHV route inventories and associated travel management
actions, and all other land use allocations, may have significant influence on
the final determinations of lands managed, or not managed, to protect or
maintain wilderness characteristics.

It is clear that BLM has not even given this area’s wilderness characteristics
due consideration, let alone document its rational for not protecting those
wilderness characteristics. We recommend that BLM acknowledge the
wilderness characteristics as provided in the AWC proposal and protect the
entire area as managed to protect wilderness characteristics.

Saddle Mountain: We fully support the inclusion of the entire area for protection of its
wilderness characteristics. BLM has not provided a documented determination of its
rationale for excluding the area from its preferred alternative for managing to protect this
area as lands with wilderness characteristics as required under IM 2011-154. In fact, the
report for identification of this area’s wilderness characteristics states that BLM did not
complete well-documented or detailed wilderness inventories for areas outside the former
Saddle Mountain WSA and in the Palo Verde Hills area directly to the east. The Saddle
Mountain wilderness inventory was an accelerated inventory completed in 1978 to
accommodate the demand for the Palo-Verde/Devers power transmission line. BLM
states that it will perform a field inventory and on-the-ground OHV inventories.

It is clear that BLM has not even given this area’s wilderness characteristics
due consideration, let alone document its rational for not protecting those
wilderness characteristics. We recommend that BLM acknowledge the
wilderness characteristics as provided in the AWC proposal and protect the
entire area as managed to protect wilderness characteristics.
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Gila Bend Mountains: We fully support the inclusion of the entire area for protection of
its wilderness characteristics. BLM has not provided a documented determination of its
rationale for excluding the area from its preferred alternative for managing to protect this
area as lands with wilderness characteristics as required under IM 2011-154. In fact, the
report for identification of this area’s wilderness characteristics states that BLM will
reassess the area to complete a final determination and ascertain if conditions have
modified or if motorized routes have been naturally reclaimed.

It is clear that BLM has not even given this area’s wilderness characteristics
due consideration, let alone document its rational for not protecting those
wilderness characteristics. We recommend that BLM acknowledge the
wilderness characteristics as provided in the AWC proposal and protect the
entire area as managed to protect wilderness characteristics.

Oatman Mountains: We fully support the inclusion of the entire area for protection of
its wilderness characteristics. BLM has not provided a documented determination of its
rationale for excluding the area from its preferred alternative for managing to protect this
area as lands with wilderness characteristics as required under IM 2011-154. We
recommend that BLM acknowledge the wilderness characteristics as provided in the
AWC proposal and protect the entire area as managed to protect wilderness
characteristics.

Cortez Peak: We fully support the inclusion of the entire area for protection of its
wilderness characteristics. BLM has not provided a documented determination of its
rationale for excluding the area from its preferred alternative for managing to protect this
area as lands with wilderness characteristics as required under IM 2011-154. We
recommend that BLM acknowledge the wilderness characteristics as provided in the
AWC proposal and protect the entire area as managed to protect wilderness
characteristics.

Margie's Peak: We fully support the inclusion of the entire area for protection of its
wilderness characteristics. BLM has not provided a documented determination of its
rationale for excluding the area from its preferred alternative for managing to protect this
area as lands with wilderness characteristics as required under IM 2011-154. In fact, the
report for identification of this area’s wilderness characteristics states that BLM will
reassess the area to complete a final determination and ascertain if conditions have
modified or if motorized routes have been naturally reclaimed.

It is clear that BLM has not even given this area’s wilderness characteristics
due consideration, let alone document its rational for not protecting those
wilderness characteristics. We recommend that BLM acknowledge the
wilderness characteristics as provided in the AWC proposal and protect the
entire area as managed to protect wilderness characteristics.
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Butterfield Stage Memorial: We fully support the inclusion of the entire area for
protection of its wilderness characteristics. BLM has not provided a documented
determination of its rationale for excluding the area from its preferred alternative for
managing to protect this area as lands with wilderness characteristics as required under
IM 2011-154. In fact, the report for identification of this area’s wilderness characteristics
states that vehicle management and target shooting issues would have to be addressed to
maintain solitude and naturalness and that “on-the-ground OHV route inventories and
associated travel management actions, and all other land use allocations, may have
significant influence on the final determinations of lands managed, or not managed, to
protect or maintain wilderness characteristics.”

It is clear that BLM has not even given this area’s wilderness characteristics
due consideration, let alone document its rational for not protecting those
wilderness characteristics. BLM states that AWC did not submit a detailed
narrative that shows how information significantly differs from info in prior
inventories. We respectfully disagree and submit the AWC proposal for the
area for BLM’s reconsideration (Attachment 3).

We recommend that BLM acknowledge the wilderness characteristics as
provided in the AWC proposal and protect the entire area as managed to
protect wilderness characteristics.

South Maricopa Mountains Addition: We fully support the inclusion of the entire area
for protection of its wilderness characteristics.

Sand Tank Mountains East: We fully support the inclusion of the entire area for
protection of its wilderness characteristics as proposed in Alternative D. BLM has not
provided a documented determination of its rationale for excluding some of the area from
its preferred alternative for managing to protect this area as lands with wilderness
characteristics as required under IM 2011-154. We also recommend the route network for
this area as shown in Alternative D. We recommend that BLM acknowledge the
wilderness characteristics as provided in the AWC proposal and protect the entire area as
managed to protect wilderness characteristics.

Sand Tank Mountains West: We fully support the inclusion of the entire area for
protection of its wilderness characteristics as proposed in Alternative D. BLM has not
provided a documented determination of its rationale for excluding some of the area from
its preferred alternative for managing to protect this area as lands with wilderness
characteristics as required under IM 2011-154. We also recommend the route network for
this area as shown in Alternative D. We recommend that BLM acknowledge the
wilderness characteristics as provided in the AWC proposal and protect the entire area as
managed to protect wilderness characteristics.
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V. CULTURAL RESOURCE MANAGEMENT

A. BLM has yet to comply with the requirements of Section 106 of the National
Historic Preservation Act for the road and route designations proposed for the
Sonoran Desert National Monument

BLM has not complied with the requirements of Section 106 of the National Historic
Preservation Act (NHPA), 16 U.S.C. § 470f, for the designation of roads and route in the
Proposed Plan. A federal “undertaking” triggers the Section 106 process, which requires the lead
agency to identify historic properties affected by the action and to develop measures to avoid,
minimize, or mitigate any adverse effects on historic properties. 16 U.S.C. § 470f; 36 C.F.R. §§
800.4, 800.6. Because the designation of roads and routes in a resource management plan is an
“undertaking,” Section 106 review must occur prior to approving these designations in the record
of decision.

1. Designation of roads and routes for off-road vehicle use in a resource management
plan is an “undertaking”

Prior to authorizing a proposed action, BLM must determine whether the proposed action is an
undertaking under the NHPA. 36 C.F.R. § 800.3; Mont. Wilderness Ass’n v. Fry, 310 F. Supp.
2d 1127, 1152 (D. Mont. 2004). The Draft RMP contains no evidence that BLM undertook the
analysis required by 36 C.F.R. § 800.3 nor does it reveal that BLM made a finding as required by
this regulation.

BLM’s regulations indicate that formal designation of ORV routes occur not at the
implementation level but with “[t]he approval of a resource management plan. ...” 43 C.F.R. §
8342.2(b); see also, Norton v. S. Utah Wilderness Alliance, 542 U.S. 55, 69 n.4 (2004) (holding
the “affirmative decision” to open or close a specific ORV route occurs through land use
planning). The SUWA Court’s interpretation is consistent with national guidance from the
Interior Department stating that “[p]roposed decisions to designate new routes or areas as open to
OHV use . . . are subject to section 106 compliance.” BLM IM 2007-030. Therefore, it is clear
that road and route designations made during the land use planning process are undertakings
requiring review under Section 106 of the NHPA prior to approval of the resource management
plans for the Monuments.

As stated in the Draft RMP, only around 6% of the Sonoran Desert National Monument has been
surveyed for cultural resources. PRMP at 264. Given the recognized impacts to cultural
resources and the fact that these resources have priority status as Monument Objects, BLM
should have a more complete inventory before allowing uses that impact these resources to
continue. BLM should prioritize the most sensitive, important, and at-risk areas for
cultural resources and commit to performing surveys before making final resource
allocations in the RMP. This includes areas in close proximity to routes proposed for
designation in the RMP.

The closest BLM monument to the Sonoran Desert National Monument, both geographically and
ecologically, is the [ronwood Forest National Monument. The Proposed RMP/Final EIS (PRMP)
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for the Ironwood Forest National Monument was published in September 2011. The Ironwood
PRMP states that “cultural surveys were conducted in 2007 and 2008 for motorized routes in the
monument, as well as some non-motorized routes. Surveys will eventually be completed for all
the travel routes in the monument (roads, primitive roads, and trails) and are a priority for
available funds. New information from the 2007 and 2008 surveys was considered in the route
designations in the Draft RMP, and that resulted in several adjustments to those designations
based on the need to protect cultural resources.” Ironwood PRMP at J-151.

In fact, some of this work has already been done in the Monument. Bungart, P. W. and Anne
Raney. Faint Traces in Fragile Places: Cultural Resources Survey Along Selected Roads &
Routes in the Sonoran Desert National Monument. Circa Cultural Consulting. 2009. The Bungart
Report provides information on cultural resources along routes and roads within the monument
and should be given due deference as an expert report.

The Draft RMP states the impacts to cultural resources associated with travel routes in the area:

Proliferation of unauthorized travel routes within the Decision Areas has increased over
the last 10 years to the point that some cultural resources, formerly considered to be in
remote locations with difficult access, have become quite easy to access by vehicle. In
many cases, routes were discovered leading to sites or cutting through site areas. These
additional routes, and the overall increases in all-terrain vehicle (ATV) use, have led to
far higher rates of vehicle damage to many sites and increased site visitation. DRMP at
265.

It is foreseeable that this trend will continue and impacts to cultural resources, as described in
Table 4.29 of the Draft RMP will become more intense over the life of the plan. Under Section
106, BLM must develop measures to avoid, minimize, or mitigate adverse effects of an
undertaking on historic properties prior to authorizing the proposed action. 36 C.F.R. § 800.6.
Here, BLM proposes to designate roads and routes in the national monuments through the land
use planning process. Once BLM issues record of decision and the land use plan becomes final,
the public may lawfully use roads and routes designated as open in the RMP. 43 C.F.R. §
8341.1(a); see also id. § 8341.1(c) (requiring action from BLM to identify open and closed
routes following designation during the land use planning process). The lack of survey and
inventories, discussed above, highlight the inability of BLM to understand how to address
adverse effects. For instance, as documented in the Bungart Report, the use of certain roads and
routes within the monuments has caused both direct and indirect adverse effects on cultural
resources. The Bungart Report also provides BLM with a list of routes with cultural sites 100 m
away or less (Table 4) and a list of routes with cultural sites 400 m away or less (Table 5) to
show the resources that are most vulnerable to damage from the use of vehicles.

Monitoring, while a necessary component of managing cultural resources, is insufficient to
address the on-going effects described in the Bungart Report and fails to represent the kind of
proactive response to the threat posed by ORV use envisioned by Section 106. Simply because
some adverse effects have occurred should not negate BLM’s responsibility to analyze future,
continued direct, indirect, and cumulative effects caused by a road or route.
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In addition, the Bungart Survey Report made several recommendations as to the management of
cultural resources in the monument. We incorporate the recommendations of this report into our
comments, including:

Before finalizing any long-term management plan, a comprehensive inventory strategy
should be implemented that systematically and extensively samples corridors along
various types of route designations, the results of which would be compared to sample
surveys conducted in block areas isolated from roads and routes. This strategy would
allow Monument managers to assess risks caused by existing and potential impacts to
cultural resources. Bungart at 95.

Secretarial Order 3308 speaks to the management of the National Landscape Conservation
System. This Order states that “[s]cience shall be integrated into management decisions
concerning NLCS components in order to enhance land and resource stewardship and promote
greater understanding of lands and resources through research and education.” With the lack of
information on cultural resources and uncertainty of impacts, BLM should not designate more
routes then the minimum necessary for the management of the monument and allow for
the study of impacts from these routes to cultural and other resources. A similar approach to
what we are recommending was taken in the Grand Canyon-Parashant National Monument RMP
for routes that had a high probability of impacting cultural resources:

Ten high-potential route areas on the Monument are recommended for Class III
(intensive) cultural resource inventory before route designation occurs in order to
determine and mitigate potential route impacts in compliance with IM 2007-030. These
routes are not designated with the Approved Plan but would be designated within five
years from the signing of the ROD and once Class III inventory and Section 106
compliance is complete, at which time a separate decision will be issued. GCPNM ROD
at 10.

In addition to Secretarial Order 3308, this common sense approach of designating routes only
after BLM can be more certain about the impacts to monument objects is also supported by
BLM’s National Landscape Conservation System 15-Year Strategy. For example, Goal 1 of the
Strategy discusses promoting science in BLM Conservation Lands as an outdoor laboratory and
applying the findings to management of the Conservation Lands and other BLM lands. BLM
should complete cultural resource surveys of all cultural resources along routes proposed for
designation under laws and policy before any routes are chosen for designation.

Recommendations: In accordance with NHPA, BLM must initiate and complete the Section 106
process prior to the designation of roads and routes located within the National Monuments,
which will occur through the approval of the RMP and Record of Decision. BLM should not
designate any roads without a proper cultural survey along those roads. The recommendations
from the Bungart Report should be incorporated fully into the RMP for the Sonoran Desert
National Monument. BLM should only designate the minimum road network necessary for the
protection of the monument objects.
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2. BLM failed to identify historic properties potentially affected by the proposed road
and route designations

The DRMP does not support a conclusion that BLM made a “reasonable and good faith effort” to
identify historic properties within areas of the national monuments potentially affected by
proposed road and route designations. Section 106 regulations require BLM to “make a
reasonable and good faith effort to carry out appropriate identification efforts, which may include
background research, consultation, oral history interviews, sample field investigation, and field
survey.” 36 C.F.R. § 800.4(b)(1). As part of this duty, BLM must account for information
communicated to it by parties expressing an interest in historic properties affected by the
undertaking. Pueblo of Sandia v. United States, 50 F.3d 856, 860—61 (10th Cir. 1995). In this
particular case, BLM failed to undertake cultural resource inventories in association with
proposed route designations as required by BLM Instruction Memorandum (IM) 2007-030 and
also failed to consider information provided by Peter Bungart, an archaeologist with particular
archaeological expertise in this area, concerning historic properties within the national
monuments.

By neglecting to inventory proposed route designations for cultural resources pursuant to IM
2007-030, BLM failed to make a reasonable and good faith effort to identify historic properties
in the monuments. IM 2007-030 provides guidance to BLM on implementing the requirements
of Section 106 for ORV designations and travel management. BLM IM 2007-030. A 100
percent survey of the planning area is not required by the IM. See Proposed Plan, p. 5-66.
Rather, BLM must inventory only those areas potentially affected by two specific types of
designations: 1) new routes; and 2) existing routes when a “reasonable expectation” exists that
proposed decisions will shift, concentrate, or expand travel into areas likely to have cultural
resources. BLM IM 2007-030. Consistent with the regulations implementing Section 106, the
IM requires a cultural resources inventory prior to designation of routes for ORV use. /d.

Recommendation: BLM must satisfy its obligation to identify and inventory cultural resources
within the area of potential effects associated with each proposed road. Such information is vital
to BLM’s ability to adequately meet their responsibilities under Section 106 of the NHPA. BLM
IM 2007-030 supports the requirement that BLM complete an identification and inventory
process prior to issuing records of decision for the RMPs.

B. BLM should define how it will manage cultural landscapes

The 15-Year Strategy for the National Landscape Conservation System states that BLM will
“[m]anage cultural resources within the context of the cultural landscape and adjoining lands to
provide the greatest conservation benefit.” NLCS Strategy at 13. IM 2009-215 encourages BLM
to “explore innovative ways to ensure compliance with both the designation and the FLPMA.”
The Canyons of the Ancients National Monument Resource Management Plan (Canyons RMP)
contains one of the most innovative approaches toward the protection of cultural resources for
BLM monuments. The Canyons RMP states that the “goal of the BLM at the Monument is to
manage cultural resources on a landscape scale, in accordance with the mission of the NLCS,
and to recognize the integral and interdependent relationships between sites.” Canyons
RMP/ROD at 2.
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Just as the Canyons of the Ancients National Monument Proclamation discusses the “intertwined
natural and cultural resources,” the Proclamation creating the Sonoran Desert National
Monument also discusses the connection of desert washes, bajadas, and other natural features
leading to the settlement and connection of prehistoric and historic cultures. The Canyons RMP
proposes to identifying “settlement clusters” in the monument—places where numerous sites are
located in proximity to each other—and prohibiting or restricting uses that may directly or
indirectly harm those clusters. Canyons RMP/ROD at 44.

We appreciate and support BLM’s emphasis on the importance of landscape scale protections for
cultural resources made evident by the following statement Draft RMP:

Distinct cultural landscapes would be described and mapped as defined by human use
of the environment to protect the physical integrity, enhance visitor experience, and
maintain or enhance visual settings. Cultural landscapes are a new and holistic land use
concept that attempts to understand human interaction with each other and their
environment through time on a landscape scale. DRMP at 58.

We fully support this approach as consistent with BLM policy and direction. We
recommend that the RMP further define landscape-level management of cultural and other
resources. In the Canyons RMP for example, “Cultural Landscape” is defined as “[a]ll
physical remains of past human occupation in their original setting within a defined
geographical area.” Canyons RMP/ROD at Glossery-2. BLM should define cultural
landscapes in a manner that is most appropriate for the resources of the planning area.

Recommendation: We are in complete support of BLM’s goal to manage cultural resources on a
much larger scale than has been common practice on BLM lands to date. BLM should further
define cultural landscapes within the RMP and provide management prescriptions that ensure the
long-term protection these resources.

VI. NATIONAL TRAILS

A. BLM should set additional actions for the protective management of National
Historic Trails

The Juan Bautista de Anza, Butterfield Overland Stage Route, and Mormon Battalion National
Historic Trails (NHT) have all been recognized by Congress for their national significance in our
nation’s history and settlement. The Anza NHT is also part of BLM’s National Landscape
Conservation System. The heightened conservation status of these trails deserves particular
attention in this RMP.

There is a good recent example of special protective management in the Lander Field Office
Draft Resource Management Plan (Lander Draft RMP) ’. In the Lander Draft RMP, BLM has

7 Available at http://www.blm.gov/wy/st/en/programs/Planning/rmps/lander/docs/drmp-eis.html.
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proposed two special designations to recognize and protect the California, Mormon Pioneer,
Oregon and Pony Express National Historic Trails (NHTSs): ®
e the South Pass Historical Landscape Area of Critical Environmental Concern (ACEC);
and
e the Heritage Tourism and Recreation Management Corridor.

These designations are significant both because they are designed to preserve not only the
physical traces of the NHTs, but also their historic settings, and because BLM is deliberately
attempting to establish favorable precedent for the management of other historic trails managed
by BLM: “Upcoming RMPs could look to this RMP for guidance and ideas about how to best
manage the NHTs while still allowing development that would not adversely impact the NHTs.
Lander Draft RMP at 1256.

2

The Lower Sonoran/Sonoran Desert Draft RMP proposes similar management prescriptions to
the Lander Draft RMP, but should also consider additional measures to appropriately protect the
management of the NHTs for current and future generations:

e Designate a minimum 5-mile NHT corridor to allow for the protection of the historical
and scenic values of the NHT.

e Qutside of 5 miles from the NHTs, prohibition on “highly visible projects” and “projects
out of scale with the surrounding environment,” unless they will “cause no more than a
weak contrast” on the NHTs.’

e VRM Class IL

¢ Remove or reclaim existing visual intrusions, such as roads, facilities and rights-of-way,
in order to attain the Draft RMP’s management goals for the NHTs.

e Prohibition on audible or atmospheric disturbances in excess of current levels.

Lander Draft RMP at 192-93, Maps 100, 104 and 132; /d. at 163, Maps 32, 100, 104 and 127.

Recommendations: We strongly recommend that BLM adopt these additional prescriptions as
set forth in the Lander Draft RMP for the Lower Sonoran/Sonoran Desert Draft RMP. We
support Alternative D with the addition of the above management actions for NHTs in the
planning area. This includes the pertinent prescriptions in Sections 2.7.3 and 2.8.5 for the
management of resources in relation to the NHTSs.

B. BLM should designate the National Historic Trails in the Sonoran Desert
National Monument as non-motorized

As stated above, the National Historic Trails, Wilderness Areas, and National Monuments, in
addition to other designations, are all part of BLM’s National Landscape Conservation System.
This earns these areas unique distinction as well as special protection and management
responsibilities. Within one particular area, the BLM is managing the Sonoran Desert National
Monument, North Maricopa Mountains Wilderness Area, and the Juan Bautista de Anza

¥ The Lander Draft RMP also proposes to designate a series of Special and Extensive Recreation Management
Areas (RMAs) for the NHTs. See Lander Draft RMP at 160-62. The overarching purpose of these RMAs is to
“stop the movement toward a more industrial setting and trend toward a more primitive setting.” Id. at 927.

’ A “weak contrast” means that “[tJhe element contrast can be seen but does not attract attention.” BLM Manual
8431 — Visual Resource Contrast Rating, available at http://www.blm.gov/nstc/VRM/843 1 .html.

47


http://www.blm.gov/nstc/VRM/8431.html

LS_SDNM_RMP_100126

National Historic Trail—all managed as units of the National Landscape Conservation System
and all revered for the natural and cultural values they possess. In addition, this area includes the
Highway 238 Scenic Byway and Proposed Butterfield Stage Memorial Citizens’ Proposed
Wilderness Area, which are not part of BLM’s Conservation System, but do merit recognition
for their special conservation values.

As stated in the 15-Year Strategy for BLM’s Conservation System, “[tlhe BLM will only
develop facilities, including roads, on NLCS lands where they are required for public health and
safety, are necessary for the exercise of valid existing rights, minimize impacts to fragile
resources, or further the purposes for which an area was designated.” NLCS Strategy at 11.
Neither the route along the NHT itself nor the travel routes in the immediate vicinity fall within
any of the criteria provided in the NLCS Strategy. To the contrary, the area has seen repeated
abuse by off-road vehicles and will continue to be threatened in the future as evidenced by the
following statement in the Draft RMP:

Threats to the NHT include increasing recreational use, particularly near urban areas,
and removal of historic artifacts. These threats were realized in 2008 when the NHT and
the access routes leading to it became unacceptably degraded by damage due to
improper OHV use. A temporary closure in the fall of 2008 was followed by intensive
restoration and repair work to address the excessive damage to the historic trails,
vegetation, soils, and historic trail corridor setting . . . Over the long-term, there will
continue to be the challenge of protecting the trail from visitor over use and
unauthorized visitor activities. Draft TMP at 343.

As stated in the Draft RMP, the Anza, Butterfield, and Mormon Battalion NHTs are all named
monument objects. The BLM’s transportation planning should prioritize protection of Monument
objects. Proclamation 7397 obligates the BLM to develop a transportation plan “that addresses
the actions, including road closures or travel restrictions, necessary to protect the objects
identified in the proclamation.” BLM has already demonstrated that damage to monument
objects has occurred and is likely to continue in the future within the temporary closure in place.
Thus, the Draft RMP should not propose opening the routes in the area to motorized use.

In addition, in order for BLM to open up routes that are currently temporarily closed, the agency
must make a showing that “the adverse effects are eliminated and measures implemented to
prevent recurrence.” 43 C.F.R. § 8341.2(a). The Draft RMP does not demonstrate that BLM has
eliminated the adverse effects (i.e. abuse from ORVs) that caused damage and does not propose
measures to prevent the recurrence of the damage.

Finally, regarding management of the NHT, the Draft RMP states that “[m]anagement would be
consistent with the National Park Service (NPS) management plan and in cooperation with the
NPS.” Draft RMP at 203. “Motorized vehicles are generally not acceptable on off-road segments
of national historic trails.” Comprehensive Management and Use Plan for the Juan Bautista de
Anza NHT at 26 (NPS 1996).

“A portion of the Anza route passes through the North Maricopa Wilderness in the Lower Gila
Resource Area of the Phoenix District of the BLM in Arizona. The management plan for the area
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proposes conversion of a 5.6 mile jeep trail to a primitive hiking and equestrian trail within the
wilderness.” Comprehensive Management and Use Plan for the Juan Bautista de Anza NHT, The
Trail Environment at 3 (NPS 1996). When BLM was considering this action in 1996, there was
less of a threat from ORVs in the area and the Sonoran Desert National Monument had not yet
been created. It is substantially more important for BLM to consider the conversion of this
portion of the Anza NHT as non-motorized as proposed in Alternative D.

Recommendations: We recommend that BLM choose Alternative D with regard to the
management of the NHTs in the Sonoran Desert National Monument. This alternative is the only
alternative that provides reasonable access to the special and important resources in this area
while also protecting them from further harm.

VII. AREAS OF CRITICAL ENVIRONMENTAL CONCERN

An Area of Critical Environmental Concern (ACEC) designation is the principal BLM
designation for public lands where special management is required to protect important
resources. BLM Manual 1613.06. ACEC designations highlight areas where special management
attention is needed to protect, and prevent irreparable damage to, important historic, cultural, and
scenic values, fish, or wildlife resources or other natural systems or processes. BLM Manual
1613.02. In addition, an ACEC designation indicates to the public that the BLM recognizes that
an area has significant values and has established special management measures to protect those
values. Designation also serves as a reminder that significant values or resources exist which
must be accommodated when future management actions and lands use proposals are considered
near or within an ACEC. BLM Manual 1613.02.

The Federal Land Policy and Management Act (FLPMA) obligates the BLM to “give priority to
the designation and protection of areas of critical environmental concern [ACECs].” 43 U.S.C. §
1712(c)(3). ACECs are areas “where special management is required (when such areas are
developed or used or where no development is required) to protect and prevent irreparable
damage to important historic, cultural, or scenic values, fish and wildlife resources, or other
natural systems or processes.” 43 U.S.C. § 1702(a).

We fully support the designation of all four ACECs as proposed in Alternative E of the Draft
RMP. As BLM describes in Appendix V, all four of these areas deserve special management
attention and a priority placed on conservation over uses that may harm their values. As stated in
BLM’s ACEC Manual, the area must require special management attention to protect the
relevant and important values (where current management is not sufficient to protect these values
or where the needed management action is considered unusual or unique), which is addressed in
special protective management prescriptions. For potential ACECs, management prescriptions
are to be “fully developed” in the RMP. Manual 1613, Section .22 (Develop Management
Prescriptions for Potential ACECs).

We generally support the management actions in Alternative E that would apply to all ACEC.
The one exception is that all ACECs should be closed to all locatable and leasable mineral
exploration and development and mineral material disposals including free use permits. The
public lands within ACECs should be recommended for withdrawal. This is provided for in
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Alternative D and we strongly recommend BLM choose this alternative with regard to mineral
exploration and development to protect the important and sensitive resources found within the
ACEC:s. In addition to the management actions for all ACECs, we provide the following
recommendations for specific management prescriptions unique to each ACEC:

Coftfeepot-Batamote ACEC: As stated in the Draft RMP, the purpose of the Coffeepot-Batamote
ACEC is to protect for outstanding botanical diversity of the native and rare plant communities
(including the Acufia cactus); lesser long-nosed bat, cactus ferruginous pygmy-owl and desert
bighorn sheep habitat; and other wildlife populations along with unique landscape and scenic
features. Draft RMP at 196. In order to achieve those goals, BLM should adopt the following
additional management actions:

e The route system would be designated to limit wildlife habitat fragmentation, wildlife
disturbance, and vegetation damage. Motorized vehicle routes that conflict with
maintenance of wildlife habitat and cultural resources would be closed, limited, or
mitigated. New route construction would not be allowed except for resource protection.

e Routes within washes would be prohibited.

e Closed to leasable exploration and development.

Recreational development would be limited to the minimum required to protect resources
and provide for public safety.

Exclusion area for utility-scale renewable energy development.

No new utility and/or communication facilities.

Proposed withdrawal from locatable mineral entry

Apply a VRM Class I or II scenic designation

Closed to the disposal of mineral materials

Cuerda de Lena ACEC: The purpose of this designation is to protect wildlife, including the
endangered Sonoran Pronghorn, cactus ferruginous pygmy-owl, and other species, as well as to
protect cultural resources. While we are generally supportive of the management actions set out
in Alternatives D and E, BLM should apply the following additional management prescriptions
to meet this goal:

e The route system would be designated to limit wildlife habitat fragmentation, wildlife
disturbance, and vegetation damage. Motorized vehicle routes that conflict with
maintenance of wildlife habitat and cultural resources would be closed, limited, or
mitigated. New route construction would not be allowed except for resource protection.

e Routes within washes would be prohibited.

e C(Closed to leasable exploration and development.

Recreational development would be limited to the minimum required to protect resources
and provide for public safety.

Exclusion area for utility-scale renewable energy development.

No new utility and/or communication facilities.

Proposed withdrawal from locatable mineral entry

Apply a VRM Class I or II scenic designation

Closed to the disposal of mineral materials
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Gila River Terraces and Lower Gila Historic Trails ACEC: The following additional

management prescriptions should be set out in the RMP to help accomplish the goals of this

ACEC:

There should be a preference for retaining public land within the ACEC except where an
exchange will further the protective purposes of the ACEC designation.

The route system would be designated to avoid all sensitive natural and cultural
resources. Any routes that conflict with maintenance of wildlife habitat and cultural
resources would be closed, limited, or mitigated. New route construction would not be
allowed except for resource protection.

Routes within washes would be prohibited.

Closed to leasable exploration and development.

Recreational development would be limited to the minimum required to protect resources
and provide for public safety.

Exclusion area for utility-scale renewable energy development.

No new utility and/or communication facilities.

Proposed withdrawal from locatable mineral entry

Apply a VRM Class I or II scenic designation

Closed to the disposal of mineral materials

Saddle Mountain Outstanding Natural Area ACEC

VIII.

A.

The route system would be designated to limit wildlife habitat fragmentation, wildlife
disturbance, and vegetation damage. Motorized vehicle routes that conflict with
maintenance of wildlife habitat and cultural resources would be closed, limited, or
mitigated. New route construction would not be allowed except for resource protection.
Routes within washes would be prohibited.

Closed to leasable exploration and development.

Recreational development would be limited to the minimum required to protect resources
and provide for public safety.

Exclusion area for utility-scale renewable energy development.

No new utility and/or communication facilities.

Proposed withdrawal from locatable mineral entry

Apply a VRM Class I or II scenic designation

Closed to the disposal of mineral materials

RECREATION

BLM should prohibit recreational target shooting and geocaching monument-wide

We support Alternative E’s prohibition of recreational shooting in Sonoran Desert National
Monument. Recreational shooting not only presents a human health and safety risk to the public,
it is also a serious threat to cultural resources in the Monument. Target shooting at cultural
features does not represent the proper care of Monument objects. By placing a prohibition on
target shooting in the entire Monument, the threat to cultural resources from this form of
vandalism should be at least minimized. For similar reasons, we also support prohibiting
geocache activities, as proposed in Alternative D. Draft RMP at 177.
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Recommendation: BLM should choose Alternative E for recreational target shooting and
geocaching to address the obvious and documented negative impacts that these uses have on
monument objects.

B. BLM must comply with the agency’s current Recreation and Visitor Services Land
Use Planning Guidance

In 2010, BLM issued new guidance (IM 2011-004) for recreation and visitor services planning in
the land use planning process. The guidance transitions BLM from “benefits based”” management
to “outcomes focused” recreation management and eliminates the three recreation-tourism
markets (community, destination, undeveloped). The updated handbook also changes recreation
management to a three-category system wherein lands in the planning area can be designated as
special recreation management areas (SRMAs), managed as extensive recreation management
areas (ERMAs), or classified as public lands not designated as recreation management areas.

Under the new guidance, the management focus for SRMAs is to “protect and enhance a targeted
set of activities, experiences, benefits, and desired recreation setting characteristics,” whereas
ERMA s are managed to “support and sustain the principal recreation activities and the associated
qualities and conditions of the ERMA.” In SRMAs, recreation is to be the dominant use, and in
ERMAs management is “commensurate with the management of other resources and resource
uses.” Whereas SRMAs are intended for more intensive management, ERMAs may be
appropriate to designate for quiet-use, backcountry experiences and layer with other special
designations that are compatible with quiet recreation, such as ACECs and lands with wilderness
characteristics. Both SRMAs and ERMAs provide mechanisms for the BLM to actively manage
different types of recreation to the benefit of users while protecting the other resources of the
public lands.

The Lower Sonoran and SDNM Draft RMP fails to implement IM 2011-004, and instead
prescribes recreation management based on “benefits based” management, recreation-tourism
markets and the two-category system of Recreation Management Areas wherein all public lands
are designated as an SRMA or ERMA. The Draft RMP acknowledges the updated guidance and
states that required changes will be included in the Proposed RMP. Draft RMP at 1. We
appreciate the LSFO’s commitment to update the recreation management alternatives for this
RMP and adhere to the new guidance; however, postponing those changes to the Proposed RMP
does not allow for adequate public review and comment. BLM should issue the revised
recreation alternatives as a supplement to the Draft RMP for the LSFO and provide an
opportunity for public comment.

For the Lower Sonoran Decision Area, BLM must entirely revise the recreation management
discussion and alternatives to comply with the guidance. The recreation management language in
chapters 2 and 3 of the DRMP must be updated to reflect the revised Recreation and Visitor
Services Land Use Planning Guidance. While much of the analysis informing the recreation
management alternatives may still be applicable, BLM must use the new SRMA and ERMA
templates instead of the Benefits Based Recreation Worksheets included in Appendix R, and also
evaluate Recreation Management Area designations using the new three-category system in
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which ERMASs require robust objectives, management actions, and implementation decisions,
and some lands are not designated as RMAs. Attached are excerpts from the management
framework for proposed SRMAs and ERMAs from the Colorado River Valley Draft RMP,
which utilize the new guidance and templates. (Attachment 4).

Because the SDNM is fully contained in an SRMA through the range of alternatives, BLM could
minimally update the recreation management plan for the Monument by replacing the RMZ
Worksheets for the SDNM Planning Area (Appendix R) with the new SRMA template provided
with IM 2011-004. The new templates reflect changes to the Land Use Planning Handbook
resulting from the new guidance, including outcomes based management and elimination of
market strategies.

Recommendations: BLM must update the recreation management analysis and alternatives to
reflect the guidance set forth in IM 2011-004. The BLM should offer a supplemental comment
period on the revised recreation alternatives prior to releasing the Proposed RMP for the LSFO.

C. Special Recreation Management Areas

1. Sonoran Desert National Monument

We support the BLM designating the full SDNM as a Special Recreation Management Area, and
generally support the approach proposed in Alternative D as a goal for the recreational
experience of the Monument. The Monument should be primarily managed for “visitors seeking
an undeveloped, back country experience” and recreational opportunities that are produced by
the “vast, undeveloped, and remote character of the landscape.” Draft RMP at 175. This type of
management is more consistent with the purposes as stated in the Monument Proclamation, as
well as Secretarial Order 3308 for the management of the National Landscape Conservation
System (il(l)’ld BLM’s recently released 15-Year Strategy for the National Landscape Conservation
System.

Presidential Proclamation No. 7397 designated the Sonoran Desert National Monument to
protect an “untrammeled” landscape rich with biodiversity and historic resources. While the
SDNM is a tourist destination, visitors travel to the Monument to experience the undeveloped
desert landscape and learn about our western heritage in its untrammeled, frontier state.
Therefore, recreation management is paramount to protecting the Monument objects and purpose
and providing visitor experiences that reflect the values and primitive character of the
Monument. Because the Monument was designated to preserve its undeveloped character, the
recreation objectives and actions should pursue an undeveloped recreation strategy.

As stated in Secretarial Order 3308 for the management of the National Landscape Conservation
System, “[c]Jomponents of the NLCS shall be managed to offer visitors the adventure of
experiencing natural, cultural and historic landscapes through self-directed discovery.” The
NLCS 15-Year Strategy reinforces this commitment to self-exploration of NLCS units as well as

10 .

Available at:
http://www.blm.gov/pgdata/etc/medialib/blm/wo/Communications_Directorate/public_affairs/news_release_attachments.Par.166
15.File.tmp/NLCS_Strategy.pdf.
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the prime importance of conservation above other multiple uses in Conservation Lands units.
The Strategy outlines goals and actions for implementing BLM’s mission and vision for the
National Conservation Lands. Specifically, Goal IF, Action Item 2 provides that “[t]he BLM will
only develop facilities, including roads, on NLCS lands where they are required for public health
and safety, are necessary for the exercise of valid existing rights, minimize impacts to fragile
resources, or further the purposes for which an area was designated. Further, Goal 1E of the
Strategy is to: “Limit discretionary uses to those compatible with the conservation, protection,
and restoration of the values for which NLCS lands were designated.” Recreation is one such
discretionary use that must be managed in a way that is compatible with excellent stewardship of
the natural and historic resources for which the Monument was designated.

For example, the Canyons of the Ancients National Monument Proposed RMP (Colorado)
recognizes: “It is important to specifically manage [SRMAs] with the goal and objective of
preserving the distinctive character and setting of the Monument.” Canyons PRMP at 22. The
proposed alternative would “promote an undeveloped recreation strategy, with minimal facilities
and infrastructure to support recreation and transportation use.” Canyons PRMP at 30.

Likewise, the SDNM RMP should adopt a recreation strategy that celebrates and preserves the
undeveloped character of the Monument.

Access to an undeveloped, backcountry experience should not promote the use of motorized
vehicles as this use is most appropriate for passage or frontcountry recreation management
zones. Both Alternatives D and E are flawed in that they list “four-wheel-drive touring” as a
main activity for the undeveloped, backcountry areas of the monument. BLM should consider an
alternative that allocates these backcountry areas of the monument as non-motorized
destinations.

A good example of a backcountry recreation management zone managed for an undeveloped
experience can be found in the RMP for the Agua Fria National Monument. As described in the
RMP, the Back Country RMZ provides the following experience:

The Back Country RMZ will provide an undeveloped, primitive, and self-directed
visitor experience and landscape setting without provisions for motorized or mechanical
access. The management emphasis will be to preserve natural, undeveloped landscapes.
Back Country will be managed to maintain a natural landscape character. The Back
Country RMZ will provide opportunities for adventure, challenge, solitude, and
discovery. Facilities will be minimal: provided only where vital for resource protection
or public safety, or for approved administrative purposes. Facilities will generally be
limited to trails, signs and other amenities, which are essential to the protection of
monument resources. Maintaining the integrity of the monument values and resources is
integral to any activity.

The desired recreation settings and associated experiences within this zone are mainly
semi-primitive and non-motorized. The Back Country RMZ will offer non-motorized
access and recreation opportunities within primitive settings, where self-reliant and
properly equipped visitors can experience solitude. Encounters with other users will be
lower than in the Front Country RMZ. Recreation experiences will be primitive, with
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hunting, hiking, backpacking, wildlife observation, cultural study, photography, and
camping as the main activities. Trail and cross-country foot or horseback travel may be
permitted. Agua Fria RMP/ROD at 2.2.9.3.

In order to preserve the primitive, undeveloped character of the Monument, BLM must manage
the Monument in a way that prohibits any further damage to Monument objects that has already
occurred from traditional uses in the area. Objective 3.2 in the Draft RMP is: “Impacts to
Monument objects resulting from recreation use do not exceed 2001 levels,” which is the year
the Monument was proclaimed (Draft RMP at 176). In 2005, Northern Arizona University and
Sonoran Institute released a report analyzing impacts to the Monument objects from recreation
activities. (Foti et al. 2005). The report documents baseline recreation impacts to natural and
cultural resources in the Monument, and identifies sites that are heavily impacted and in need of
managerial attention.

One of the findings that stands out from this report is that 73.7 % of the 410 sites visited were
impacted by ATV use. Foti et al. 2005, at Table 21. This is second only to “Campsites” for the
most prominent recreational use having impacts in the monument. As demonstrated by the need
to issue a temporary closure in a portion of the monument, ATV use is increasing. BLM should
only designate the minimum transportation network that is necessary for protecting the
monument objects in order to protect Monument Objects from further damage.

While we agree that recreation impacts to Monument objects should not exceed 2001 levels, the
Recreation Impacts report indicates that in some areas the 2001 levels do not match desired
conditions for the Monument. The RMP should therefore also commit to identifying recreation
sites where baseline conditions indicate unacceptable impacts and taking action to reduce those
impacts, regardless of the 2001 levels. The RMP should also establish a specific monitoring
program for recreation impacts to Monument objects using the baseline physical data and
management recommendations developed for the Recreation Impacts report.

Finally, we support the preferred alternative proposing to locate visitor and management
infrastructure outside of the Monument Draft RMP at 176. The NLCS specifically provides for
visitor services to be located outside the units and in gateway communities, which can help
maintain the primitive character of the landscape while providing economic benefits to nearby
communities.

Recommendations: We generally support the goal stated in Alternative D for managing
recreation for an undeveloped experience in the SDNM and the zoning approach of Alternative
E, with exception. As provided in Proclamation 7397, Secretarial Order 3308, and the 15-Year
NLCS Strategy, BLM should be managing the Monument for access to an undeveloped,
backcountry experience. Off-road vehicles should be generally prohibited in areas managed for
an undeveloped, backcountry experience. Overall, we support the zoning approach taken in
Alternative E combined with the goal for an undeveloped experience in Alternative D, without
off-road vehicle touring as a main feature of these areas.
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2. Lower Sonoran Field Office Planning Area

We generally support the BLM proposing to designate a large proportion of the Lower Sonoran
Decision Area as SRMAs with back country settings in the preferred alternative. Draft RMP at
168. We also support the multiple SRMAs and RMZs amongst the range of alternatives that
emphasize non-motorized recreation opportunities, such as the Saddle Mountain RMZ and Gila
Bend Mountains SRMA/RMZ in the preferred alternative.

The RMP should put more meaningful management prescriptions in place to ensure that RMAs
designated for quiet recreation activities such as hiking, hunting and wildlife viewing truly
protect those experiences. RMAs and RMZs that primarily emphasize non-motorized recreation
opportunities should be rights-of-way exclusion areas and closed to surface occupancy to
preserve the natural landscape and associate viewsheds and soundscapes. Additionally, allowing
for miles of motorized routes within back country areas by designating passage corridors along
those routes does not adequately preserve or promote back country characteristics. The RMP
should designate RMAs and/or RMZs that are completely closed to motorized vehicles to create
unfragmented blocks of land for primitive, non-motorized recreation.

We also support creating non-motorized trails by converting primitive roads where possible
rather than constructing new trails, as is contemplated in Alternative D for the Buckeye Hills
East RMZ and Alternative E for the Saddle Mountain RMZ (DRMP 170 and 171, respectively).

Recommendations: The RMP should designate Recreation Management Areas that protect and
promote non-motorized recreation experiences by closing those areas to motorized use and other
intrusive development such as ROWs.

D. BLM should set criteria for processing special recreation permits in the planning
area

The Lower Sonoran and SDNM Draft RMP states that Special Recreation Permits (SRPs) for
both the Monument and the Lower Sonoran Decision Area will be authorized on a case-by-case
basis as outlined in 43 CFR 2930.5, and also utilizing the decisions and guidance provided in
Appendices Q, Recreation Settings and Descriptions, and R, Benefits Based Recreation
Worksheets Draft RMP at 174 and 177. Furthermore, the Alternative E for the SDNM includes
additional criteria for issuing SRPs, such as prohibiting competitive motor sports, limiting the
number of participants and protecting Monument objects. This is a good start, but the RMP
should include more specific criteria for issuance of SRPs in both the SDNM and the Lower
Sonoran Decision Area to effectively manage commercial and competitive group activities that
can significantly impact other resources, including other recreation experiences.

BLM regulations and policy, including 43 C.F.R. § 2930, BLM Manual 2930, Handbook H-
2930-1, and Instruction Memorandum (IM) 2011-019, provide the agency with direction on
authorizing and administering SRPs. Directives in these regulations and policies require, among
other things, operating plans with detailed information, permit stipulations, bonding, and
performance evaluations. BLM should use its discretion in drafting the RMP to go beyond the
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minimum standards and set criteria, terms, and stipulations that will ensure to the protection of
the monument objects and values.

Instruction Memorandum (IM) 2011-019 for the administration of BLM special recreation
permits was issued in response to an event that was streamlined through the process, not well
planned, and with little oversight, resulting in the death of eight people. Due to the nature of
these types of large group events, it is critical that BLM set the right criteria up front for the
safety of those involved and to protect the natural and cultural resources.

IM 2011-019 makes several new adjustments to the previous policies on SRPs. One of the most
important changes is the agency’s obligation to deny any SRP if the field office cannot guarantee
that every step of the permit can be properly administered. BLM has to make a determination for
every permit that “BLM has the capacity to properly administer the permit.” IM 2011-019. Thus,
even though this programmatic EA can provide standard criteria for a determination of the types
of permits to consider, BLM must still document each step of the process for each permit and
make an official determination as to whether the agency has the capacity to process, administer,
and ensure that all of the terms and conditions of the permit is fulfilled, including, but not limited
to providing law enforcement and other staff on hand to monitor the event and ensuring that the
area has been restored after the use.

The BLM Handbook on Recreation Permit Administration (H-2930-1) clearly states that
field offices can and should develop guidelines for issuing SRPs. The Handbook states:
“Field Offices are encouraged to develop thresholds through land use planning for when
permits are required for organized groups and events for specific types of recreation
activities, land areas, or resource settings” H-2930-1 at 13. While the preferred alternative
for the SDNM establishes that organized groups of more than 25 participants will require an
SRP (DRMP 177), no such threshold is established for the Lower Sonoran Decision Area. In
addition to establishing a threshold number of participants that would require an SRP, BLM
should establish other types of thresholds that would trigger the need for an SRP, such as
environmental impacts, area size and duration of use.

The Price Field Office RMP, Appendix R-10, (attached to these comments) provides an excellent
example for evaluating SRP applications and issuing such permits. See, Attachment 5. It
classifies SRPs into four distinct classes, ranging from least intensive to most intensive, based on
specific factors such as type of equipment, size of area used, number of participants, etc. These
factors are defined and then compared in a simple permit classification matrix consisting of
Classes I through IV (with I being for smaller and less impacting events and IV being for larger,
more impacting events). Each Class also has an example of the type of event that may fit into
the category. After the Class is determined, the BLM can then look to see how permit types fit
into Recreation Opportunity Spectrum Classifications and/or Recreation Management Areas.
Various SRMASs can be broken into classes and it is easy to see what types of uses and events
should be permitted for each area. Because the standards set out in the Price RMP are very
specific (for example, surface disturbance of 5-40 acres ranks as “medium intensity”’), BLM can
easily determine whether to issue an SRP and where, and can better estimate cumulative impacts
from such permits. The Lower Sonoran and SDNM RMP should augment its SRP management
decisions by using the model provided by the Price RMP for classification of SRPs to define
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which uses may be appropriate or inappropriate in specific areas. BLM has not only the
discretion to establish SRP guidelines, but also the obligation to do so in order to protect the
resources that the RMP is intended to protect and sustain.

Furthermore, BLM issued new guidance recently clarifying the SRP manual (IM 2011-019). The
guidance requires the agency and applicant to show that they have taken measures to sufficiently
administer the permit and remedy damage that may occur from the event.

Recommendations: BLM should supplement and strengthen the management actions for SRPs
by including more specific criteria for when and how SRPs will be issued. The Price RMP
provides a useful model for evaluating SRP applications.

IX. PRIORITY WILDLIFE SPECIES AND HABITAT

The preferred alternative includes a number of management prescriptions that will benefit
wildlife and plants, including several threatened, endangered, candidate, sensitive or other
special status species. (When we use the term special status species from this point forward, we
are referring to all species that are listed as threatened, endangered, candidate, sensitive, or that
have any other special status). We are generally supportive of the Preferred Alternative and a
number of the specific management prescriptions outlined in the plan. We also have several
comments and concerns.

A. Wildlife habitat areas and movement corridors should be strengthened to stand
up as a model for all BLM planning efforts

We are encouraged to see the designation of priority wildlife habitat areas (WHA) and wildlife
movement corridors (WMC) in the Draft RMP. This innovation in land use planning is a
welcome and necessary step to assisting the survival of priority species in the face of climate
change and other stressors. This also provides a model for the implementation of Secretarial
Order 3308, which states that these lands “shall be managed as an integral part of the larger
landscape, in collaboration with the neighboring land owners and surrounding communities, to
maintain biodiversity, and promote ecological connectivity and resilience in the face of climate
change.” See also, 15-Year National Landscape Conservation System Strategy, Theme 2, which
discusses an ecosystem-based approach to managing the landscape.

The success of the WHAs and WMCs will depend on the implementation of strong and lasting
management actions set in the RMP. BLM is generally off to a good start with the proposed
prescriptions in the Draft RMP. The follow provide a few more specific recommendations for
these actions:

e Prohibit motorized vehicles in washes in both WHAs and WMCs.

e Designate as closed to all locatable and leasable minerals exploration and development
(including geothermal and sodium), and mineral material disposals. Public lands located
within the corridors would be recommended for withdrawal.

e Designate seasonal route closures within the RMP for designated routes and trails open to
off-road vehicles as done in the Pinedale Field Office for the Trapper’s Point ACEC,
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designated to prevent the obstruction of a big game migration bottleneck. Pinedale Field
Office RMP/ROD at 2-56.

e Designate Wildlife Movement Corridors as avoidance areas with uses concentrated in
already disturbed areas.

In addition, BLM should reexamine the limitation for 3 miles of road per section or less within
the wildlife movement corridors to focus instead on route densities for all priority wildlife in the
planning area. We recommend that BLM commit in the RMP to calculating road density within
the WHAs and WMCs as well as transportation effect zones in accordance with scientific
literature and evaluate the likely impacts of potential route networks on wildlife species, habitat,
and migration corridors. Overall goals of the transportation plan should include reductions in
road density and edge effects and increases in core areas to provide greater habitat security.

Recommendation: We support the designation of Wildlife Habitat Areas and Movement
Corridors in the planning area and encourage BLM to strengthen the management actions
associated with these designations in the final RMP. BLM should also perform a route density
analysis to determine the most appropriate density for the protection of wildlife in the WHAs and
WMCs.

B. Monument wildlife species and habitat must be prioritized

BLM must protect monument objects as described in Proclamation 7397. The Proclamation
describes many important wildlife species and their habitat as specific objects of interest to be
prioritized for protective management over other uses of the area. This includes, but is not
limited to, the following:
e Sonoran pronghorn
Desert bighorn sheep
Mule deer
Javelina
Mountain lion
Grey fox
Bobcat
Lesser long-nosed bat
California leaf-nosed bat
Cave myotis
Over 200 species of birds, including the elf own and western screech owl
Sonoran desert tortoise
Red-backed whiptail
Sonoran green toads

As mentioned above, pursuant to the Proclamation and other laws and policies, BLM must
inventory for all monument objects, including wildlife, and manage for the protection of those
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objects above all other uses. For example, BLM should map the habitat for all monument species
and restrict uses that have a known impact on that species or its habitat.

Recommendations: The Draft RMP fails to prioritize and protect wildlife and habitat under the
Proclamation and other laws and policies. The RMP should restrict all uses that damage
monument objects, including wildlife species listed in the Proclamation, including off-road
vehicle use, designated routes, livestock grazing, and other uses that may lead to the damage of

the wildlife resources in the monument.

X. INVASIVE SPECIES

BLM has an affirmative duty to evaluate the status of noxious and invasive species in the
planning area and to manage these species to control their proliferation on public lands. Federal
agencies are required by EO 13112, Invasive Species, to consider which agency actions may
affect the status of invasive species and shall, to the extent practicable and permitted by law, do
the following:

e Identify such actions.

e Subject to the availability of appropriations, and within Administration budgetary limits,
use relevant programs and authorities to (i) prevent the introduction of invasive species;
(i1) detect and respond rapidly to and control populations of such species in a cost-
effective and environmentally sound manner; (iii) monitor invasive species populations
accurately and reliably; (iv) provide for restoration of native species and habitat
conditions in ecosystems that have been invaded; (v) conduct research on invasive
species and develop technologies to prevent introduction and provide for environmentally
sound control of invasive species; and (vi) promote public education on invasive species
and the means to address them.

e Not authorize, fund, or carry out actions that it believes are likely to cause or promote the
introduction or spread of invasive species in the United States or elsewhere unless,
pursuant to guidelines that it has prescribed, the agency has determined and made public
its determination that the benefits of such actions clearly outweigh the potential harm
caused by invasive species; and that all feasible and prudent measures to minimize risk of
harm will be taken in conjunction with the actions.

Desert soils are particularly fragile, and development can have significant impact on the
cryptogrammic crust, which is primarily made up of cyanobacteria, mosses, and lichens. When
these soils are disturbed, the desert land generates more dust and the area is more susceptible to
invasive plant species. As the Draft RMP acknowledges, invasive species “can be detrimental to
the environment by directly causing harm to native species through either predation or
competition (Van Devender et al. 1997). This, in turn, can affect general ecosystem functions.”
Draft RMP at 279. Additionally, large unnatural fires could result as a lack of invasive species
management and can result in the replacement of native species with more invasives after a fire
event in this ecosystem. Draft RMP at 154.

As recognized in the Draft RMP, one of the major catalysts for the spread of invasive species is
surface use disturbance as caused by motorized vehicles and the building of roads, livestock
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grazing, and development of infrastructure. The Draft RMP states that “[i]ncreases in surface
disturbance may result in increases in noxious and invasive weeds from importation from
vehicles, urban developments, roadways, livestock, equestrian users, and hikers, all of which
could reduce native vegetation, alter vegetative composition, and reduce habitat suitability to
some wildlife species.” Draft RMP at 442. BLM should identify high density areas of invasive
species and highly vulnerable areas and set management prescriptions in the RMP that seek to
address invasives over the life of the plan.

In the land use planning process for the Beaver Dam Wash and Red Cliffs National Conservation
Areas in Washington County, Utah, BLM is currently using The Nature Conservancy’s
Landscape Conservation Forecasting to evaluate current vegetation conditions, including
invasive species, and come up with appropriate management options for the Mojave Desert
ecosystem. This type of modeling provides the agency with the information needed to make cost-
effective decisions over the next two decades. It includes mapping the existing conditions,
ascribing and ecological value to the area based on how far it has departed from the natural range
of variability, and provides recommendations for management options that might be used to
address issues such as the proliferation of invasive species in the planning area. BLM could
employ a similar mapping and modeling process in this planning area in order to ensure that the
environmental analysis is complete and that decisions are being made with the best data available
to the agency.

BLM is currently drafting a rapid ecoregional assessment (REA) of the Sonoran Desert
ecoregion, which will cover the entire planning area and beyond. Information on the REA is
available at: http://www.blm.gov/wo/st/en/prog/more/climatechange/reas/sonoran.html. One of
the “change agents” that will be addressed in the Sonoran Desert REA is invasive species. We
understand that BLM will be publishing the REA in early 2012. This is timely and significant
information that BLM should incorporate into the RMP, changing management prescriptions as
necessary to respond to this data. BLM should also incorporate the information into its EIS for
the planning area and allow for a supplemental comment period on the RMP/EIS to respond.

Within the Sonoran Desert National Monument, invasive species must be managed to protect
Monument objects. The Proclamation highlights a number of wildlife species as Monument
objects, and also notes that the Monument provides crucial habitat for these species. The
Proclamation also notes the spectacular biological diversity of the plant and animal species in the
monument from creosote-bursage to palo verde and saguaro to the woodland assemblages.
Protecting this diversity and habitats requires the BLM to ensure that native vegetation continues
to thrive and invasive species do not take over the area.

Recommendations: In order for BLM to take the requisite hard look under NEPA, the Draft
RMP should include a complete inventory and analysis of the vegetative condition of the
planning area, including invasive species. BLM should also incorporate the data and findings
into the RMP from the Sonoran Desert Rapid Ecoregional Assessment when it is completed in
early 2012 and allow for a supplemental public comment period on this issue. Under FLPMA
and other laws and regulations, BLM is required to manage public lands to prevent the
introduction and proliferation of invasive species. BLM should take action in the RMP to set
management prescriptions for managing invasives and limitations on surface disturbance which
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cause the spread of these species, such as the use of motorized vehicles on routes in the planning
area.

XI. LIVESTOCK GRAZING

Appendix E comprises a “Draft Compatibility Analysis: Livestock Grazing on the Sonoran
Desert National Monument.” We support the BLM evaluating whether grazing is compatible
with the priority set out in the Proclamation to protect Monument objects. However, the
evaluation set out in Appendix E and used to develop and evaluate a range of management
alternatives must be improved to actually fulfill its stated objective and the BLM’s obligations.

What is clear is that the status quo livestock grazing management will not suffice in the future
for the Sonoran Desert National Monument. For example, in 2005, The Nature Conservancy
entered into a cooperative agreement with the BLM’s Phoenix Field Office to perform a study
(TNC Study) of the impacts of livestock grazing within the Sonoran Desert.!' Among the TNC
Study’s pertinent findings was the following statement about current grazing management
strategies on Sonoran Desert public lands:

Based on our review of the literature on grazing management strategies, we conclude
that no currently described approach, including continuous grazing and each of the
specialized grazing systems, is completely applicable to or appropriate for the Sonoran
Desert ecosystem within their current formations. Furthermore, in conjunction with our
review of stocking rate and drought management considerations, we conclude that
continuous grazing in which livestock are maintained within fenced allotments yearlong
is not a feasible grazing management strategy on Sonoran Desert public lands."?

These conclusions are based on factors that are specific to the Sonoran Desert ecosystem;
namely, variable and low precipitation levels, frequent and extended drought, the particularly
sensitive resources in the region, and lack of research in general on grazing impacts in the area.'
In addition, the monument proclamation itself recognizes the benefit to the biological diversity
within the monument by attributing the “especially striking” conditions of the Sand Tank
Mountains area where “no livestock grazing has occurred for nearly 50 years.” This should be
taken into account when BLM is performing a compatibility analysis.

Section E.1.5 sets out “Legal Mandates Relating to Public Lands Grazing” but does not mention
Proclamation 7397, which governs management of the Monument and sets out priorities for
protecting Monument objects (also confirmed by Secretarial Order 3308 and IM 2009-215).
Proclamation 7397 should be included in the list of applicable mandates.

Section E.2 describes the compatibility analysis conducted. The initial statement of the need for
this analysis is compelling and consistent with the BLM’s obligation to protect the Sonoran
Desert National Monument, stating:

'""Hall, J.A., S. Weinstein, and C.L. Mclntyre. 2005. The Impacts of Livestock Grazing in the Sonoran Desert: A
Literature Review and Synthesis. The Nature Conservancy in Arizona, Tucson.

2 Id. at 11.3.

P Id. at 10.25.
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As directed by the proclamation that established the SDNM, authorized grazing use and
associated management practices within the SDNM can continue only to the extent that
livestock grazing is determined to be compatible with the paramount purpose of
protecting the biological, ecological, scientific, and historic and archaeological objects of
the Monument.

Draft RMP/EIS, p. 1042 (emphasis added).

However, although the analysis purports to be looking at the compatibility of grazing with the
“paramount purpose” of protecting Monument objects, the analysis conducted is actually a land
health evaluation (LHE) that is used “to ascertain whether the Arizona Rangeland Health
Standards (land health standards) are met.” Draft RMP/EIS, p. 1042. In evaluating whether
grazing is “compatible” with protecting Monument objects, BLM should look to the existing use
of the term in both the Wild and Scenic Rivers Act (16 U.S.C. § 1274(d)(1)) and the National
Wildlife Refuge Administration Act, 16 U.S.C. § 668ee.

The National Wildlife Refuge Administration Act requires management of refuges in accordance
with the mission of the National Wildlife Refuge System:

to administer a national network of lands and waters for the conservation, management,
and where appropriate, restoration of the fish, wildlife, and plant resources and their
habitats within the United States. . .

16 U.S.C. § 668dd(3)(A). Further, “wildlife-dependent recreational use” of refuges are
permissible only if the Secretary finds that such use is “compatible.” 16 U.S.C. §§ 668dd(3)(B) -
668dd(3)(D). The Act defines a “compatible use” as one that “will not materially interfere with

or detract from the fulfillment of the mission of the System or the purposes of the refuge.” 16
U.S.C. § 668ee(1).

Similarly, the Wild and Scenic Rivers Act requires agencies to manage a designated river
segment primarily to “protect and enhance” its outstanding river values. 16 U.S.C. § 1281(a).
Courts have held that, because of this statutory mandate, the BLM violates the Wild and Scenic
Rivers Act “without first finding that such grazing is compatible with the protection and
enhancement” of the outstanding river values. Oregon Natural Desert Association v. Singleton,
47 F.Supp.2d 1182, 1991 (D.Or. 1998). See also, Oregon Natural Desert Association v. Green,
953 F.Supp. 1133 (D.Or. 1997). Accordingly, once grazing practices are found to negatively
impact outstanding river values, then maintaining grazing is “incompatible” and, in order to
comply with the mandates of the statute, the BLM must consider ending grazing. Oregon
Natural Desert Association v. Green, 953 F.Supp. at 1144. Further, an alternative that “is plainly
incompatible with protecting river values” cannot be considered a realistic or feasible alternative.
Oregon Natural Desert Association v. Singleton, 47 F.Supp.2d at 1195.

The significant difference between the Arizona Rangeland Health Standards and the proper

evaluation of compatibility with protecting Monument objects is highlighted by looking at
Standards 1 and 3, identified as used in the compatibility analysis, which do not look at
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protection, but only at maintaining rangeland health. See, Draft RMP/EIS, p. 1053. In conducting
an evaluation of the compatibility of grazing with protecting monument objects in the Cascade-
Siskiyou National Monument, BLM contrasted the findings using rangeland health standards and
using a test of compatibility with protection. See, Determination of Compatibility of Current
Livestock Grazing Practices with Protecting the Objects of Biological Interest in the Cascade-
Siskiyou National Monument, Table 1, p. 5 (available on-line at:
http://www.blm.gov/or/resources/recreation/csnm/csnm-grazing.php). An examination of the
approach used in the Cascade-Siskiyou National Monument will demonstrate the contrast
between rangeland health and a compatibility assessment to evaluate whether livestock grazing is
compatible with the paramount purpose of protecting monument objects.

The rangeland health standards and land health evaluation that relies upon them to yield a
compatibility determination are not consistent with the BLM’s obligations to protect Monument
objects or the purposes acknowledged in the Draft RMP and Appendix E.

Recommendations: Using the correct standard will affect the determination of compatibility, as
well as the development and selection of alternatives. See, Draft RMP/EIS, p. 139 (“For the
SDNM Decision Area, implementation level allocations... reflect the findings of the
compatibility analysis. Since the “LHE and the Compatibility Analysis will not be final until the
RMP’s Record of Decision is approved” (/d), the BLM can correct these flaws and update the
compatibility analysis in accordance with the standards discussed above, including current
science regarding livestock grazing in the Sonoran Desert. In addition, BLM should specifically
acknowledge Proclamation 7397 as a controlling legal mandate.

XII. RENEWABLE ENERGY SITING

We appreciate the BLM completing an analysis of resource sensitivity to renewable energy
development and the identification of areas as Prohibited/High sensitivity/Moderate
sensitivity/Low known sensitivity for development. “Zoning” for renewable energy
development in such a manner is critical for protection of wildlands and wildlife habitat and
facilitation of permitting and construction of responsible projects with limited conflicts,
controversy and delay.

While limited information regarding the exact process by which the screening was completed is
included in the Draft RMP/EIS or Appendix N, which is devoted to this issue, the list of screens
used and the resulting areas identified under Alternative E appear reasonable overall.

It is not clear whether the BLM incorporated bighorn sheep habitat or movement corridors data
into their analysis. If this has not been done, the BLM should do so for the Final EIS/RMP, and
if it has, the BLM should indicate so in the Final EIS/RMP.

A GIS analysis of overlap between Arizona Wilderness Coalition’s Citizens’ Wilderness

Inventory (CWI) units and the proposed renewable energy zoning under Alternative E produced
the following results:
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Prohibited: 267,544 acres of overlap

High sensitivity: 132,108 acres of overlap
Moderate sensitivity: 3,198 acres of overlap
Low sensitivity: 863 acres of overlap

Renewable energy development is not appropriate in CWI units, and the BLM should also
classify as Prohibited areas all CWI units.

We also analyzed overlap of the Arizona Game and Fish Department (AGFD) Gila Bend-Sierra
Estrella wildlife linkages and the proposed renewable energy zoning under Alternative E."*
While most of the AGFD identified linkages on BLM land are properly classified as Prohibited
for renewable energy, there are three areas totaling 843 acres identified as Low sensitivity. BLM
should change the sensitivity level for these three areas to Prohibited.

Recommendations: The BLM should incorporate bighorn sheep habitat or movement corridors
data into their analysis for the Final EIS/RMP; if this has already been done, the BLM should
indicate so in the Final EIS/RMP. The BLM should also classify all CWI units as Prohibited
areas. Finally, the BLM should classify the three areas within AGFD linkages described above
as Prohibited.

XIII. AIR QUALITY

FLPMA requires that BLM manage the planning area according to federal and state air quality
standards. See 43 C.F.R. § 2920.7(b)(3) (requiring that BLM “land use authorizations shall
contain terms and conditions which shall . . . [r]equire compliance with air . . . quality standards
established pursuant to applicable Federal or State law”) (emphasis added); see also 43 U.S.C. §
1712(¢c)(8) (requiring BLM in land use plans—which would therefore require implementation in
daily management—to “provide for compliance with applicable pollution control laws, including
State and Federal air . . . pollution standards or implementation plans”). These air quality
standards include both the national ambient air quality standards (NAAQS) and the prevention of
significant deterioration (PSD) increment limits.

The Draft RMP does not adequately analyze the impacts to air quality that will result from the
area and route designations, and activities planned and permitted in this document. Because the
planning area has levels of ozone that are near the point of exceeding NAAQS, or that are
exceeding NAAQS, BLM must disclose that it is prevented by FLPMA and the Clean Air Act
from approving any activities that would further exacerbate or exceed these levels. The failures
described above are contrary to both FLPMA and the Clean Air Act, which require that BLM
observe air quality standards, and NEPA, which requires that BLM disclose the impacts of the
activities it is analyzing. BLM must prepare a comprehensive emissions inventory, which
includes fugitive dust emissions, and then model these figures in near-field, far-field, and

' Note that the AGFD linkages are distinct from the Wildlife Movement Corridors identified in the Draft RMP/EIS.
AGFD identified two wildlife linkages between the Sonoran Desert National Monument (SDNM) and nearby
mountain ranges — the SDNM-Gila Bend Mountains linkage and the SDNM-Sierra Estrella linkage. The 2008 Beier
et al. report on these linkages is available at: http://corridordesign.org/dl/linkages/reports/GilaBendMtns-

SonoranDesertNM-SierraEstrella_LinkageDesign.pdf
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cumulative analyses. Without doing so, BLM cannot know what impact these activities will
have and whether it is complying with federal and state air quality standards. BLM may not
authorize any activities which will contribute ozone precursors (NOx and VOCs) or PM; 5 to
ambient concentrations in the planning area (e.g. it may not permit any vehicular travel on
designated routes) if these emissions will lead to exceedances of federal or state air quality
standards.

As required by the Clean Air Act (CAA), the Secretary of Interior has an “affirmative
responsibility” to protect the air quality related values of Class I airsheds. Clean Air Act, 42
U.S.C. § 7475(d)(2)(B). Thus, the BLM and Interior Department’s decisions in the RMP must
also comply with this CAA mandate. There are several areas in the proximity that are designated
Class I airsheds, including nearby wilderness areas and Saguaro National Park. Decisions in the
RMP, such as designating a route transportation network may have direct and cumulative
impacts on the air quality and visibility of these areas. BLM must analyze the impacts to these
areas from decisions in the RMP in the EIS. BLM must also protect the air quality and visibility
of these areas from decisions in the RMP.

Recommendations: FLPMA and the Clean Air Act require BLM to conform with all applicable
“air quality laws, statutes, regulations, standards, policies and implementation plans.” Law and
regulation require BLM to assess the impacts to PSD increments at the RMP level. BLM must
not authorize any uses or activities in the RMP, such as the designation of routes, which would
lead to exceeding federal and state air quality standards. BLM must also analyze impacts to
Class I airsheds in the region and protect the air quality and visibility of these areas from
decisions in the RMP.

XIV. VISUAL RESOURCE MANAGEMENT

It is BLM policy that visual resource management (VRM) classes are assigned to all public lands
as part of the Record of Decision for RMPs. The objective of this policy is to “manage public
lands in a manner which will protect the quality of the scenic (visual) values of these lands.”
BLM Manual MS-8400.02. Under the authority of FLPMA, the BLM must prepare and
maintain on a continuing basis an inventory of visual values for each RMP effort. 43 U.S.C. §
1701; BLM Manual MS-8400.06. Specifically, IB No. 98-135 states, “It is the intent and policy
of both the Department and the Bureau of Land Management that the visual resource values of
public lands must be considered in all land-use planning efforts” (emphasis added). In addition,
IM 2009-167 states, “All field offices (FO) are required to have current VRIs in place and to
have VRM classes designated within its LUPs. Both the inventory and management class
determinations are critical for baseline NEPA visual impact analysis and compliance evaluation
with visual resource management objectives and for facilitating appropriate advancement of all
surface disturbing land use activities, including renewable energy projects.” Therefore, BLM
must update the visual resources inventory for the planning area and reclassify lands where
necessary during the RMP amendment process.

In addition, NEPA requires that measures be taken to “assure for all Americans . . . aesthetically

pleasing surroundings.” Once established, VRM objectives are as binding as any other resource
objectives, and no action may be taken unless the VRM objectives can be met. See IBLA 98-144,
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98-168, 98-207 (1998). The RMP must make clear that compliance with VRM classes is not
discretionary.

BLM should ensure that scenic value is a resource that is conserved and must establish clear
management direction describing areas inventoried and possessing high scenic importance with
clearly defined objectives that limit surface disturbance within important viewsheds, including:

1. Lands managed to preserve their natural values, such as lands with wilderness
characteristics, backcountry recreation areas and the Sonoran Desert National Monument,
should be managed as Class I to “preserve the existing character of the landscape.”

2. Lands within popular and easily accessible vantage points should be managed for visual
resources, such as VRM Class II to “retain the existing character of the landscape,”
including clear provisions dealing with human and surface disturbance.

3. ACECs and other special management designations and prescriptions should be used to
protect scenic landscapes and lookout points within the resource area with stipulations
specifically addressing and managing human development impacts, including VRM Class
I to “preserve the existing character of the landscape” or VRM Class II to “retain the
existing character of the landscape” as appropriate.

Alternative E only designates wilderness areas as Class I and certain lands with wilderness
characteristics and lands within the monument as Class II. This is woefully inadequate to address
the sensitive and important scenic values of the planning area. Alternative D is much more
consistent with current applicable laws and policies with regard to visual resource management. We
strongly urge BLM to choose Alternative D with regard to visual resource management.

Finally, the 2005 Recreation Study for the Monument (Foti et al. 2005) made the following findings
with regard to recreation and the monument’s viewshed:

During the recreation impact study, an interesting relationship seemed to emerge related to
“extremely” and “heavily” impacted areas and the visibility of non-recreational impacts
(such as power lines, railroad tracks, the highway, landfills, and power lines). The study
found, preliminarily, that impacts seem to be more prevalent on sites where non-
recreational impacts were more visible. While there may be little that the monument can
do related to some of the non-recreational impacts, there may be site mitigation techniques,
which can be applied to affected sites. The monument may also be able to use this finding
in the future as a way to limit the number of intrusions into the monument’s viewshed.

Thus, BLM can get the most bang for its buck visually within the monument by decreasing the
visibility of non-recreational impacts, which will in turn lead to less impacts from recreation in the
monument.

Recommendations: BLM should choose Alternative D as its proposed alternative for visual
resource management. Alternative E does not address the special visual management concerns
that should be taken into consideration with special designations such as ACECs and lands
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within the Sonoran Desert National Monument. Under no circumstance should lands in the
monument be designated Class III or IV as Alternative E proposes. The objective of VRM Class
III is “to partially retain the existing character of the landscape,” and to manage so that “the level
of change to the characteristic landscape should be moderate.” This is inconsistent with
protecting the scenic values of the Monument and the resulting benefits for protection of
Monument objects, including cultural resources and wildlife.

XV. SOUNDSCAPES

The Draft RMP does not properly analyze and manage for soundscapes and access to quiet use
recreation opportunities within the planning area. As discussed above, FLPMA requires the BLM
to manage the multiple uses and resources of the public lands, which include fish and wildlife,
watersheds, scenic values, recreation opportunities, scientific and historic values, and other
natural values, such as wilderness characteristics. FLPMA also provides for the agency to do so
by excluding or limiting certain uses of these lands. BLM’s regulations relating to management
of off-road vehicles similarly acknowledge the need to address the manner in which motorized
recreation can prohibit other experiences. These regulations require that both areas and routes for
off-road vehicles be located to “minimize conflicts between off-road vehicle use and other
existing or proposed recreational uses of the same or neighboring public lands, and to ensure the
compatibility of such uses with existing conditions in populated areas, taking into account noise
and other factors.” 43 C.F.R. § 8342.1 (emphasis added). Providing a “quiet” recreation
experience, as also discussed in reference to opportunities for primitive, unconfined recreation
and for solitude provided by lands with wilderness characteristics, also requires thoughtful
management to provide for a quiet soundscape. Much research exists on the importance of
natural sound to public land visitors.

BLM has a duty to analyze the impact from uses to the natural soundscape under NEPA. See
Izaak Walton v. Kimbell, 516 F.Supp.2d 982, 985, 995-96 (D. Minn. 2007) (EA prepared by
USDA Forest Service for plan to construct snowmobile trail adjacent to Boundary Waters Canoe
Area Wilderness failed to properly analyze noise impacts from snowmobile use, as required by
NEPA; EA provided no quantitative evidence of analysis of decibel levels to be projected by
snowmobile use of the trail into adjoining wilderness).

In order to effectively preserve the natural soundscape in wilderness and other quiet recreation
areas, BLM must quantitatively measure (1) the decibel (dB) levels of the natural soundscape;
and (2) ORV dB levels on the natural soundscape. Quantification of ORV traffic volume,
duration, and frequency are thus necessary components of soundscape analysis.

There are many tools available to BLM to adequately measure noise impacts and set
prescriptions to prevent negative impacts. The Wilderness Society recently created a GIS model
based on the System for the Prediction of Acoustic Detectability (SPreAD), a workbook issued
by the Forest Service and Environmental Protection Agency for land managers to “evaluate
potential ... acoustic impacts when planning the multiple uses of an area.” The Wilderness
Society adapted the SPreAD model to a GIS environment so that potential noise impacts could
be integrated with other variables being considered in the planning process. We can provide the
most up-to-date version of this software at your request. The SPreAD-GIS model can be
implemented in your existing ArcGIS software at no additional cost. The SPreAD-GIS model
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was developed for the Forest Service, but its applicability extends seamlessly to BLM lands, as
the inputs include vegetation and topography.

We encourage BLM to use the SPreAD-GIS model to determine what sounds will impact visitors
in each segment of the planning area, and what steps must be taken to mitigate these impacts. It
is important to note that the original SPreAD operates under the premise that in wilderness and
other primitive recreation areas, no noise should be audible above the natural soundscape.

Recommendations: We recommend BLM conduct a soundscape analysis to guide formulation of
intended user experiences, for example by analyzing how topography and vegetation might
reflect or propagate vehicular sound and how that might affect quiet users, neighboring
homeowners and wildlife habitat effectiveness. We ask that the alternatives specifically compare
impacts of, and the potential for the increase of ORV noise on natural sound and other resources,
consistent with the BLM’s regulations.

XVI1. CLIMATE CHANGE

A. The legal framework for addressing climate change in land use plans

BLM has a legal duty to address the impacts of climate change both from land management
actions and to the resource area in the plan revision. Although not identified as a major issue
during scoping in 2002, newer law, policies and directives around the evaluation, mitigation and
adaptation of climate change have been developed since the initiation of this planning process.
BLM must give meaningful consideration to this issue as it applies to the planning area.

There is a global scientific consensus that human-induced climate change is currently altering the
landscape and ecological functions at an unprecedented rate. According to the U.S. Climate
Change Science Program, the Southwest landscape could be greatly transformed due to drought,
wildfire, invasive species, and rising temperatures.

The planning area will undoubtedly experience real effects of climate change during the 20 year
period that the RMP is in effect. Many prescriptions in the RMP may contribute to and
exacerbate the impacts of human-induced global climate change. In addition to a genuine
analysis of impacts, it is imperative that BLM craft strategies for addressing the impacts of
climate change both in terms of mitigating management decisions’ contributions to climate
change and adapting to inevitable impacts of climate change.

1. BLM must take a hard look at climate change impacts from management decisions in
the environmental impact statement for the resource management plan

Impacts to the ecosystem from climate change include shrinking water resources; extreme
flooding events; invasion of more combustable non-native plant species; soil erosion; loss of
wildlife habitat; and larger, hotter wildfires. Many of these impacts have been catalogued in
recent studies by federal agencies showing the impacts of climate change specifically in the
United States such as the recent report entitled Global Climate Change Impacts in the United
States, available at http://www.globalchange.gov/publications/reports/scientific-assessments/us-

impacts.
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Secretarial Order (S.0.) 3289 unequivocally mandates all agencies within the Department of
Interior to “analyze potential climate change impacts when undertaking long-range planning
exercises, setting priorities for scientific research and investigations, developing multi-year
management plans, and making major decisions regarding potential use of resources under the
Department’s purview.” S.O. 3289, incorporating S.O. 3226 (emphasis added). This planning
process falls squarely under this guidance and BLM must assess impacts from the proposed
actions that may directly, indirectly, or cumulatively result in exacerbating climate change within
this document.

BLM must fully analyze the cumulative and incremental impacts of the proposed decisions in the
RMP. Center for Biological Diversity v. National Highway Traffic Safety Administration, 538
F.3d 1172, 1217 (9th Cir. 2008). In CBD v. NHTSA, the NHTSA failed to provide analysis for
the impact of greenhouse gas emissions on climate change and was rebuked by the U.S. Court of
Appeals for the Ninth Circuit, which observed that “[t]he impact of greenhouse gas emissions on
climate change is precisely the kind of cumulative impacts analysis that NEPA requires agencies
to conduct.” 538 F.3d at 1217. For example, off-road vehicle designations, oil and gas
management stipulations, and renewable energy development may significantly increase or
reduce greenhouse gas emissions contributing to climate change and must be analyzed under
NEPA.

Further, NEPA regulations require that NEPA documents address not only the direct effects of
federal proposals, but also “reasonably foreseeable” indirect effects. These are defined as:

Indirect effects, which are caused by the action and are later in time or farther removed in
distance, but are still reasonably foreseeable. Indirect effects may include growth
inducing effects and other effects related to induced changes in the pattern of land use,
population density or growth rate, and related effects on air and water and other natural
systems, including ecosystems.” 40 C.F.R. § 1508.8(b) (emphasis added).

BLM is required to take a hard look at direct, indirect, and cumulative impacts to and from
climate change in the planning area in the RMP. The following sections provide
recommendations for quantification of greenhouse gas emissions and assessment of baseline
conditions in the planning area.

(a) Quantification of Greenhouse Gas Emissions

BLM must analyze greenhouse gas (GHG) emissions in the planning area as part of the RMP
revision. In determining what levels of GHG emissions to measure as “significant” under NEPA,
the agency should look at the relative percentage of GHG emissions reductions that an
alternative could produce compared to the baseline carbon performance for the planning area.
This is the approach taken in the President’s Executive Order 13514. Setting an actual numerical
threshold of significance is ill-advised as it is against the current policy trends of CEQ and other
agencies and because it ignores the cumulative nature of climate change.
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As a general approach, BLM should first assess and, wherever possible, quantify or estimate
GHG emissions by type and source by analyzing the direct operational impacts of their proposed
actions. Assessment of direct emissions of GHG from on-site combustion sources is relatively
straightforward. For many projects, energy consumption will be the major source of GHGs. The
indirect effects of a project may be more far-reaching and will require careful analysis. Within
this category, agencies should evaluate, inter alia, GHG and GHG-precursor emissions
associated with construction, electricity use, fossil fuel use, downstream combustion of fossil
fuels extracted or refined by the project, water consumption, water pollution, waste disposal,
transportation, the manufacture of building materials, and land conversion.

Because failure to conserve carbon sinks results in direct and quantifiable GHG emissions as
well as indirect effects from reduction in carbon sequestration, the GHG effects of destruction of
carbon sinks should be analyzed as part of the EIS. The GHG effects of destruction of carbon
sinks should be analyzed both in terms of carbon already stored in the landscape and soil itself
and in terms of the landscape’s ongoing carbon-capturing properties. Such an analysis requires
that an initial inventory of carbon storage potential be conducted for each landscape. The
environmental review should assess and where possible quantify all the various component
carbon pools — live trees, other vegetation, dead trees or vegetation (coarse, woody debris and
snags), logs, litter, duff, and mineral soil — and the fluxes of carbon to and from these pools, due
to natural processes like decay and fire, and those associated with management, harvest and/or
manufacture of extracted resources, including the burning of fossil fuels needed to remove,
transport, and process those materials. In conducting this assessment, fluxes associated with fire
management and the restoration of the resilient native ecology should be accounted for
separately. Net fluxes from terrestrial pools to the atmosphere may occur from management
activities, such as prescribed and natural fire management, but may be considered beneficial, if
they enhance the long-term carbon storage ability of the ecosystem and enhance ecosystem
integrity.

While quantifying the GHG emissions from decisions in the RMP is important, BLM is also
required to include qualitative analysis of impacts. A suggested approach for this type of analysis
can be found in the “Risk Assessment” section in the attachment on addressing climate change in
land use planning. See Attachment 6.

(b) Addressing Climate Change Conditions

BLM baseline data on climate change must be sufficient to permit analysis of impacts under
NEPA. Importantly, 40 C.F.R. § 1502.15 requires agencies to “describe the environment of the
areas to be affected or created by the alternatives under consideration.” Establishment of
baseline conditions is a requirement of NEPA. In Half Moon Bay Fisherman’s Marketing Ass’'n
v. Carlucci, 857 F.2d 505, 510 (9th Cir. 1988), the Ninth Circuit states that “without establishing
.. . baseline conditions . . . there is simply no way to determine what effect [an action] will have
on the environment, and consequently, no way to comply with NEPA.” The court further held
that “[t]he concept of a baseline against which to compare predictions of the effects of the
proposed action and reasonable alternatives is critical to the NEPA process.”

There is a growing body of scientific information already available on climate change baseline
conditions, much of it generated by or available through federal agencies. It is our understanding
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that the Rapid Ecoregional Assessment for the Sonoran Desert will be released early next year.
BLM should make a commitment to incorporate the findings from the Sonoran Desert
Rapid Ecoregional Assessment into the RMP/EIS and make adjustments to management as
necessary.

Where there is scientific uncertainty, NEPA imposes three mandatory obligations on BLM: (1) a
duty to disclose the scientific uncertainty; (2) a duty to complete independent research and gather
information if no adequate information exists unless the costs are exorbitant or the means of
obtaining the information are not known; and (3) a duty to evaluate the potential, reasonably
foreseeable impacts in the absence of relevant information, using a four-step process. Unless the
costs are exorbitant or the means of obtaining the information are not known, the agency must
gather the information in studies or research. 40 C.F.R. § 1502.22. Courts have upheld these
requirements, stating that the detailed environmental analysis must “utiliz[e] public comment and
the best available scientific information.” Colorado Environmental Coalition v. Dombeck, 185
F.3d 1162, 1171-72 (10th Cir. 1999) (citing Robertson v. Methow Valley Citizens” Council, 490
U.S. at 350); Holy Cross Wilderness Fund v. Madigan, 960 F.2d 1515, 1521-22 (10th Cir. 1992).

As the Supreme Court has explained, while "policymaking in a complex society must account for
uncertainty," it is not "sufficient for an agency to merely recite the terms 'substantial uncertainty’'
as a justification for its actions." Motor Vehicle Manufacturers Ass'n v. State Farm Mutual
Automobile Ins. Co., 463 U.S. 29, 52 (1983). Instead, in this context, as in all other aspects of
agency decision-making, “[w]hen the facts are uncertain,” an agency decision-maker must, in
making a decision, “identify the considerations he found persuasive.” Small Refiner Lead Phase-
Down Task Force v. EPA, 705 F.2d 506, 520 (D.C. Cir. 1983), quoting Ind. Union Dept., AFL-
CIO v. Hodgson, 499 F.2d 467, 476 (D.C. Cir. 1974).

BLM’s duty to evaluating reasonably foreseeable significant adverse impacts includes “impacts
which have catastrophic consequences, even if their probability of occurrence is low, provided
that the analysis of the impacts is supported by credible scientific evidence, is not based on pure
conjecture, and is within the rule of reason.” 40 C.F.R. § 1502.22(b). Such impacts are especially
significant in the face of climate change.

BLM must provide the public with an explanation of both the data used in analyzing the potential
effects of management alternatives and the methods used to conduct the analysis, as well as an
opportunity to provide comments and propose corrections or improvements.

B. BLM must craft long-term management prescriptions without permanent
impairment and unnecessary or undue degradation to the resources in the face of
climate change

FLPMA gives BLM the authority to manage and plan for emerging issues and changing
conditions that global climate change will affect in the planning area. FLPMA mandates that
when BLM revises land use plans, it must “use and observe the principles of multiple use and
sustained yield set forth in this and other applicable law” 43 U.S.C. § 1712(c).
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The term “multiple use” means the management of the public lands and their various
resource values so that they are utilized in the combination that will best meet the
present and future needs of the American people; making the most judicious use of the
land for some or all of these resources or related services over areas large enough to
provide sufficient latitude for periodic adjustments in use to conform to changing needs
and conditions. . . a combination of balanced and diverse resource uses that takes into
account the long-term needs of future generations for renewable and nonrenewable
resources. . . and harmonious and coordinated management of the various resources
without permanent impairment of the productivity of the land and the quality of the
environment with consideration being given to the relative values of the resources and
not necessarily to the combination of uses that will give the greatest economic return or
the greatest unit output. 43 U.S.C. § 1702(c) (emphasis added).

Additional pertinent requirements of FLPMA that specifically apply to land use planning include
using “a systematic interdisciplinary approach to achieve integrated consideration of physical,
biological, economic, and other sciences; consider[ing] relative scarcity of the values involved;
and weigh[ing] long-term benefits to the public against short-term benefits. /d. FLPMA also
provides that BLM must “take any action necessary to prevent unnecessary or undue degradation
to managed resources.” 43 U.S.C. § 1732(b). Collectively, the provisions of FLPMA highlighted
above necessitate on-the-ground implementation of climate change policies.

With particular regard to the Sonoran Desert National Monument, wilderness areas, national
historic trails, and other units within the National Landscape Conservation System, Secretarial
Order 3308 states that these lands “shall be managed as an integral part of the larger landscape,
in collaboration with the neighboring land owners and surrounding communities, to maintain
biodiversity, and promote ecological connectivity and resilience in the face of climate change.”
(emphasis added).

The impacts of climate change should be a major factor in every alternative that is created since
it is an undeniable reality that will drive all land use planning decisions. As provided in the
Oregon/Washington BLM State Office guidance document IM OR-2010-012, “[r]esource
management plans and other broad programmatic analyses are actions that would typically have
a long enough duration that climate change could potentially alter the choice among
alternatives.” Thus, it is clear that BLM must consider planning for climate change within the
context of the broader landscape during the development of the RMP for the planning area.

C. BLM must take measures to mitigate the impacts from climate change under
NEPA

In addition to the agency’s duty under NEPA to take a hard look at the impacts of climate change
to and from decisions in the resource management plan, BLM must also include a range of
alternatives that includes a strategy for mitigating these impacts. CEQ regulations instruct
agencies to consider alternatives to their proposed action that will have less of an environmental
impact, specifically stating that “[f]ederal agencies shall to the fullest extent possible: . . . Use the
NEPA process to identify and assess the reasonable alternatives to proposed actions that will
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avoid or minimize adverse effects of these actions upon the quality of the human environment.”
40 C.F.R. § 1500.2(e) (emphasis added); see also, 40 C.F.R. §§ 1502.14, 1502.16.

Further, general statements that BLM will conduct monitoring are also not an appropriate form
of mitigation. Simply monitoring for expected damage does not actually reduce or alleviate any
impacts. Instead, a vigilant science-based monitoring system should be set out in the RMP in
order to address unforeseeable shifts to the ecosystem. A detailed monitoring approach is also
required under the BLM’s planning regulations:

The proposed plan shall establish intervals and standards, as appropriate, for monitoring
and evaluation of the plan. Such intervals and standards shall be based on the sensitivity
of the resource to the decisions involved and shall provide for evaluation to determine
whether mitigation measures are satisfactory, whether there has been significant change
in the related plans of other Federal agencies, State or local governments, or Indian tribes,
or whether there is new data of significance to the plan. The Field Manager shall be
responsible for monitoring and evaluating the plan in accordance with the established
intervals and standards and at other times as appropriate to determine whether there is
sufficient cause to warrant amendment or revision of the plan. 43 C.F.R. § 1610.4-9
(emphasis added).

Such vigilant monitoring is absolutely necessary in order to create an effective adaptive
management framework in the face of climate change.

The following is our recommended approach to developing management prescriptions to allow
the land and resources to adapt to the impacts of climate change while meeting the agency’s legal
obligations:

Recommendations: The revision to the land use plan for this area provides BLM with an
excellent opportunity to analyze the impacts from climate change to the planning area over the
next two decades, as well as the contribution to climate change from management decisions
made in the plan. This analysis should in turn lead to the development of thoughtful management
prescriptions and alternatives in the land use plan that will address how BLM will mitigate these
causes and adapt its management over the coming years to prevent permanent impairment and
unnecessary or undue degradation to the resources in the face of climate change. The Lower
Sonoran Field Office and Sonoran Desert National Monument will especially be informative in
broader climate change research efforts and recommendations due to the nature of the landscape
and ownership (i.e. mostly federally-owned lands of different gradients and levels of protection).

Like other land management agencies, BLM has been struggling to define how it can meet its
legal obligations to analyze the baseline conditions and environmental impacts associated with
climate change in light of scientific uncertainty and complexity as well how to set management
prescriptions that mitigate and adapt to additional or exacerbated stressors caused by a changing
climate.

In its Fourth Assessment Report, the Intergovernmental Panel on Climate Change reviewed a
number of impacts on biodiversity associated with anticipated changes in climate world-wide
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and concluded, “Overall, climate change has been estimated to be a major driver of biodiversity
loss in cool conifer forests, savannas, mediterranean-climate systems, tropical forests, in the
Arctic tundra, and in coral reefs... In other ecosystems, land-use change may be a stronger driver
of biodiversity loss at least in the near term...” but “beyond 2050 climate change is very likely to
be the major driver for biodiversity loss globally” (Fischlin et al. 2007, p.241). The IPCC notes
further that, “Although links between biodiversity intactness and ecosystem services remain
quantitatively uncertain, there is high confidence that the relationship is qualitatively positive”
(Parry et al. 2007). Thus, the IPCC has concluded that through its influence on biodiversity,
climate change is likely to have direct negative consequences on the provision of ecosystem
services. In response, they prescribe “an iterative risk management process that includes both
mitigation and adaptation, taking into account actual and avoided climate change damages, co-
benefits, sustainability, equity and attitudes.” (IPCC 2007) (emphasis added).

Under the pressures of global change, it must be acknowledged that many objects of
conservation are at risk wherever they are found, and the traditional natural resource
management paradigm of modifying ecosystems to increase yield must change to a new
paradigm of managing wildland ecosystems to minimize loss — specifically loss of the ecosystem
composition, structure, and function that yields the benefits we seek from wildlands. Natural
resource management must change from a paradigm of maximum sustained yield to a
paradigm of risk management.

Although there is no widely-accepted method of assessing and managing risk, we recommend
breaking risk down into its component parts—vulnerability, exposure, and uncertainty—as a
useful way to think about risk to biodiversity and productive potential. In the attached
recommended approach to addressing climate change in land use planning, we recommend
an approach for assessing risk in the planning area as well as an approach for management
of that risk for BLM to comply with its legal obligations under NEPA and FLPMA as set
out above.

XVII. SOCIOECONOMICS

A. Non-Market Values

The Draft RMP/EIS does not account for the non-market values associated with undeveloped
wild lands. Non-market values have been measured and quantified for decades. There is a well-
established body of economic research on the measurement of non-market values, and the
physical changes (decreases in the source of these values) brought about by oil and gas
development and motorized recreation are very easy to measure quantitatively.

One of the most important purposes of public lands is the provision of public goods. Non-market
goods often fall into the category of public goods. These are things like opportunities for
solitude, outdoor recreation, clean air, clean water, the preservation of wilderness and other
undeveloped areas that would be underprovided if left entirely to market forces. The BLM has an
inherent responsibility to see that these public goods are provided and in quantities that meet the
demand, not just of local residents, but of every U.S. citizen.
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This analysis is especially important when considering the protection of lands with wilderness
characteristics since these lands produce benefits and values that are seldom captured in the
existing market structure. The literature on the benefits of wilderness is well established and
should be used by the BLM to estimate the potential value of the lands with wilderness
characteristics in the Monument. Krutilla’s (1967) seminal paper on the valuation of wilderness
led the way for countless others who have done research all providing compelling evidence that
these lands are worth much more in their protected state. Morton (1999), Bowker et al. (2005)
Krieger (2001) and Loomis and Richardson (2000) provide an overview of the market and non-
market, use and non-use values of wilderness and wildlands. See Walsh et al. (1984), Bishop and
Welsh (1992), Gowdy (1997), Cordell et al. (1998), Loomis and Richardson (2001) and Payne et
al. (1992) for several more examples.

An assessment of the non-market benefits of the irreplaceable cultural and paleontological
resources of the Monument is absolutely critical. Damage from motorized and mechanized
recreation, and the potential that such access has to increase vandalism coupled with the potential
damage from resource extraction makes this analysis even more important.

Peer reviewed methods for quantifying both the non-market and market costs of changing
environmental quality have been developed by economists and are readily applicable to the
present case. For a catalog of these methods see Freeman (2003). For a complete socioeconomic
analysis, BLM should adapt these methods to conditions in the Monument to obtain a complete
estimate of the economic consequences of the proposed Alternatives.

Recommendations: BLM should measure and account for changes in non-market values
associated with the level of motorized recreation and other uses and development proposed in
this RMP. To do otherwise omits a very important socioeconomic impact that is the direct result
of management actions. The BLM must assess the non-market economic impacts to the
American public. This analysis must include the passive use values of undeveloped lands such as
the lands with wilderness characteristics and the passive use values of irreplaceable cultural
resources.

B. Economic Benefits of Natural Amenities

The Draft RMP does not to fully address the impacts that the management of the planning area
will have on the local economy. The economic impact that undeveloped lands have on local
economies is well documented and has grown in importance as the U.S. moves from a primary
manufacturing and extractive economy to one more focused on service sector industries. This
shift means that many businesses are free to locate wherever they choose. The “raw materials”
upon which these businesses rely are people, and study after study has shown that natural
amenities attract a high-quality, educated, talented workforce — the lifeblood of these businesses.
More and more evidence has accrued indicating that the West is not a resource-dependent region.
Public lands, especially areas such as the Sonoran Desert National Monument which have been
recognized for their unique natural and cultural attributes, are increasingly important for their
non-commodity resources — scenery, wildlife habitat, wilderness, recreation opportunities, clean
water and air, and irreplaceable cultural sites.
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A vast and growing body of research indicates that the economic prosperity of rural Western
communities depends more and more on these amenities and less and less on the extraction of
natural resource commodities. See Whitelaw and Niemi 1989, Rudzitis and Johansen 1989,
Johnson and Rasker 1993 and 1995, Freudenburg and Gramling 1994, Snepenger et al. 1995,
Power 1995 and 1996, Bennett and McBeth 1998, Duffy-Deno 1998, McGranahan 1999, Nelson
1999, Rudzitis 1999, Morton 2000, Lorah 2000, Deller et al. 2001, Johnson 2001, Shumway and
Otterstrom 2001, Lorah and Southwick 2003, Rasker et al. 2004, Holmes and Hecox 2004 and
Reeder and Brown 2005, for some examples.

New residents in the West often bring new businesses, and more and more of these are not tied to
resource extraction. Some are dependent directly on the recreation opportunities on the
surrounding public lands. Entrepreneurs are also attracted to areas with high levels of natural
amenities. The Federal Reserve Bank of Kansas City has found that the level of entrepreneurship
in rural communities is correlated with overall economic growth and prosperity (Low 2004).
Retirees and other who earn non-labor income are also important to rural western communities.
This income is important for the counties impacted by Draft RMP. Retirees are attracted by
natural amenities that are available on undeveloped public lands.

Growth in the service sector is tied to the natural and other amenities in the area. The Sonoran
Desert National Monument, along with other public lands in the region enhance the area’s
attractiveness for both skilled workers and employers. Protected public lands provide indirect
support for local and regional economies, a fact that is increasingly being recognized by
communities throughout the West. These lands provide a scenic backdrop, recreation
opportunities and a desirable rural lifestyle, and many other tangible and intangible amenities
that attract new residents, business and income to the West.

As noted above, a vast and growing body of research indicates that the environmental amenities
provided by public lands are an important economic driver in the rural West. In a letter to the
President and the Governors of all the Western states, 100 economists from universities and
other organizations throughout the United States pointed out that, "The West's natural
environment is, arguably, its greatest long-run economic strength" (Whitelaw et al. 2003).
Several studies of specific communities have also found that protected public lands contribute to
economic prosperity. In a report examining the economic health of Dofia Ana County, New
Mexico, the Sonoran Institute (2006) found that the county is set to prosper. The area possesses
an abundance of natural amenities, beautiful scenery, and many of the other natural amenities
and attributes correlated with economic growth in the rural West. Barrens et al. (2006) also
focused their research in neighboring New Mexico, estimating the total economic benefits of
protecting the state’s inventoried roadless areas. They estimate that these areas provide between
563 and 880 jobs, generate from 13.7 to 21.5 million dollars of personal income and, most
importantly, induce economic growth rates that are faster for counties containing roadless areas
than for those without.

Local communities with nearby protected wildlands reap measurable benefits in terms of
employment and personal income (Rasker et al. 2004). “Telework” using electronic
communication has made it possible for more and more people in the West, and all over the
country, to choose where they live and work. Many businesses are able to conduct national or
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international commerce from any location they choose. Other entrepreneurs simply choose to
live in a particular place and build businesses in response to local needs. Retirees are also not
tied to a specific location by employment. All of these people often seek an attractive place to
live. Research supports the assertion that protected public lands contribute to rural economic
health (Rasker et al. 2004, Rudzitis and Johnson 2000, Rudzitis and Johansen 1989). As
development increases near the Monument (a prediction made in the Draft RMP), this landscape
will become even more integral to the community (as its backdrop or setting), contributing to and
even creating the amenities on which the communities’ economies depend. See Haefele et al.
(2007) for a detailed description of the amenity economy and the ways in which local economies
benefit from protected public lands.

The Center for the Study of Rural America, at the Federal Reserve Bank of Kansas City (the
Rural Center) has developed a set of Regional Asset Indicators that are linked to the potential for
economic growth in rural counties (Weiler 2004). The Rural Center describes the regional asset
indicators as providing “...new, forward-looking metrics that regions can use to better
understand their economic assets and to help inform private, public, and nonprofit regional
development strategies.” '* These Regional Asset Indicators often corroborate and extend the
findings of Rasker et al (2004).

An area’s amenities often act as a key driver of economic prosperity. The Rural Center has
developed an index to measure the level of human amenities for each county, which includes a
measure of natural amenities (developed by the U.S. Department of Agriculture), access to
healthcare, innovation (which is also measured separately as an additional Regional Asset
Indicator below), recreation areas and restaurants. These are then standardized into one index for
each county (Center for the Study of Rural America 2006a).

One of the facets that the Rural Center includes in its Human Amenities Index is the Natural
Amentities score calculated by the U.S. Department of Agriculture. It is instructive to pull this
score out by itself. The index is based on climate factors (warm winters and mild summers),
proximity to water bodies and varied topography.

Other Regional Asset Indicators reflect the quality of a region’s workforce. Because areas which
have abundant amenities are more able to attract and retain a high quality workforce, the Human
Amenity Index is very important for the region as it may well be the key to enhancing and
maintaining the other important workforce and demographic indicators discussed below. Human
amenities have been found to be positively correlated with both income and employment growth
(Center for the Study of Rural America 2006a).

Workforce indicators include the entrepreneurship, the general availability of skilled workers and
the proportion of a region’s workforce in creative occupations. A creative work force increases a
region’s human capital and its level of innovation and entrepreneurship - this index measures the
level of specialized, highly creative occupations that are unique to an area, making a distinction

'5 Federal Reserve Bank of Kansas City, Regional Asset Indicators. The Regional Asset Indicators for every U.S.
County can be downloaded here, along with documentation on the development of the Indicators and additional
research showing their importance to rural economies.
http://www.kansascityfed.org/home/subwebnav.cfm?level=3&theID=9602&SubWeb=12
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between these unique concentrations and creative jobs that can be found in almost any location.
The Center for the Study of Rural America (2006b) found that a creative workforce is positively
correlated with growth in employment.

Business owners create jobs and wealth in a local economy and stimulate growth as the income
and employment they generate filters through the economy. Entrepreneurship and long-term
economic growth have been found to be correlated (Low 2004). Entrepreneurs can have both
small and large impacts in local communities. Some small businesses may not produce large
employment or income benefits; however, they enhance the local quality of life and the level of
human amenities (for example local restaurants may not produce large numbers of jobs, but do
contribute to the area’s amenity index). Others bring both direct and indirect employment and
income.

Thompson et al. (2006) studied rural economies and found that areas with higher levels of
entrepreneurship experienced higher employment growth. Low et al. (2005) analyzed the
characteristics of rural economies to assess their potential for entrepreneurship and economic
growth. They found that lifestyle amenities, local workforce skills, access to capital and
information and innovative activity were the strongest indicators of an area’s ability to attract
and maintain entrepreneurial activity.

In addition to attracting a quality workforce, amenities also attract retirees and others with non-
traditional sources of income (Nelson 1999). These new residents in turn spur economic
development (Deller 1995). Residents who rely on non-labor income become both a pool of
customers and clients for new business and a potential source of investment capital.

Research into the motivation that drives entrepreneurs and businesses to choose particular
locations consistently finds that amenities and quality of life top the list (Rasker and Hansen
2000, Snepenger et al. 1995, Rasker and Glick 1994, Whitelaw and Niemi 1989). Protective
management of the Monument presents an opportunity to attract more small businesses into the
area to further enhance this sector. Both Dolores and Montezuma Counties are comparable in
their levels of creative workers and both counties have a surplus of skilled workers. These
counties also have a high level of entrepreneurship. Protective management of the Canyons of
the Ancients National Monument will enhance the attractiveness of the area for creative and
skilled workers and for entrepreneurs further enhancing this facet of the area’s economy.

Recommendations: The BLM must collect and analyze actual data on the economic impacts of
the alternatives. Some suggested analyses and sources of data can be found in “Socio-Economic
Framework for Public Land Management Planning: Indicators for the West’s Economy”
(Attachment 7). BLM must make a thorough examination of the full socioeconomic impacts
likely to occur if the management alternatives are implemented. These analyses must take into
account the impacts that BLM land management actions will have on the surrounding
communities, including the added cost of providing services and infrastructure, the long-term
costs of the likely environmental damage, and the impacts on other sectors of the economy. The
BLM must examine the role that protected public lands (including lands with wilderness
characteristics) play in the local economy.
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XVIII. CONCLUSION

It has been an honor to be so intimately involved in the management planning process for Lower
Sonoran Field Office and Sonoran Desert National Monument over the years. We are pleased
that the Draft Resource Management Plan has at last been released, and we look forward to the
completion and implementation of the Final RMP.

Please feel free to contact us if you would like to discuss and of our comments or
recommendations in more detail.

Sincerely,

Phil Hanceford, Associate Attorney
The Wilderness Society

BLM Action Center

1660 Wynkoop Street, Suite 850
Denver, CO 80202

(303) 650.5818, x122
phil_hanceford@tws.org

Sandy Bahr, Chapter Director

Sierra Club - Grand Canyon Chapter
202 E. McDowell Rd, Suite 277
Phoenix, AZ 85004

(602) 253-8633
sandy.bahr@sierraclub.org

Matt Skroch, Executive Director
Arizona Wilderness Coalition
PO Box 40340

Tucson, AZ 85717

(520) 326-4300
matt@azwild.org

Cyndi Tuell, Southwest Conservation Advocate
Center for Biological Diversity

P.O. Box 710

Tucson, AZ 85702

(520) 623-5262. ext 308
ctuell@biologicaldiversity.org

Chris Meachum, President
Friends of Saddle Mountain
(602) 370-8062

mntrattler1 972@aol.com
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XIV. ATTACHMENTS

Attachment 1: Letter from Representative Grijalva to Secretary Salazar (dated Oct. 28, 2011).

Attachment 2: Boundary and Preliminary Route Analysis: Sentinel Plain. Arizona Wilderness
Coalition (2011) and Sentinel Plains Complex Wilderness Citizens’ Proposal (2011).

Attachment 3: Arizona Wilderness Coalition Proposal for the Butterfield Stage Memorial
Wilderness Area (2004).

Attachment 4: Excerpts from the management framework for proposed SRMAs and ERMAs
from the Colorado River Valley Draft RMP.

Attachment 5: BLM Price Field Office RMP, Appendix R-10.

Attachment 6: Recommended Risk Assessment and Management Approach for Addressing
Climate Change in BLM Land Use Planning.

Attachment 7: Socio-Economic Framework for Public Land Management Planning: Indicators
for the West’s Economy.

Appendix A: Habitat Fragmentation

1. Habitat Fragmentation from Roads: Travel Planning Methods to Safeguard BLM
Lands, The Wilderness Society, 2006.

2. Hartley, D. A., Thomson, J. L., Morton, P., Schlenker-Goodrich, E. 2003. Ecological
Effects of a Transportation Network on Wildlife. The Wilderness Society:
Washington, DC. 27 p.

3. Thomson, J. L., Hartley, D. A., Ozarski, J., Murray, K., Culver, N. W. 2004.
Protecting Northern Arizona's National Monuments: The Challenges of
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