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This correspondence is in response to the U.S. Bureau of Land Management’s (BLM or Bureau)
request for consultation for the impacts from the U.S. Bureau of Land Management Rawlins
Resource Management Plan (RMP) and committed conservation measures to federally listed
species in Wyoming in accordance with section 7 of the Endangered Species Act (Act) of 1973,
as amended (50 CFR §402.14). It is expected that those conservation measures presented in the
Biological Assessment (BA) but not yet included in the Rawlins RMP will be incorporated into
the RMP by either maintenance action or RMP amendment following the completion of this
consultation. Your March 17 request for formal consultation was received March 18, 2005. On
November 1, 2005, the U.S. Fish and Wildlife Service (Service) notified the Bureau that all
information necessary to begin consultation had been received or was otherwise accessible. In
December 2005 and January 2006, the Bureau reevaluated and modified some of its effects
determinations. On August 2, 2006, the Service received a modified biological assessment
(BLM 2006) from the Bureau with adjustments made to the “committed to” conservation
measures.

This correspondence addresses potential effects to the bald eagle (Haliaeetus leucocephalus),
black-footed ferret (Mustela nigripes), Preble's meadow jumping mouse (Zapus hudsonius
preblei) and its designated critical habitat, Canada lynx (Lynx canadensis), Colorado butterfly
plant (Gaura neomexicana ssp. coloradensis) and its designated critical habitat, blowout
penstemon (Penstemon haydenii), Ute Ladies'-tresses orchid (Spiranthes diluvialis), Wyoming
toad (Bufo baxteri), western yellow-billed cuckoo (Coccyzus americanus), western boreal toad
(Bufo boreas boreas), and Platte River and Colorado River downstream listed species and their
designated critical habitats from all planned programs of the Rawlins RMP as well as the
Bureau's commitment to the Conservation Measures listed in the Rawlins RMP BA and
commitments in relevant Programmatic Statewide Species BAs. The planned programs of the
Rawlins RMP are (1) Air Quality, (2) Cultural, (3) Fire and Fuels Management, (4) Forest



Management, (5) Lands and Realty, (6) Livestock Management, (7) Minerals, (8) Oft-highway
vehicle use, (9) Paleontology, (10) Recreation Resources, (11) Special Management Areas,
(12) Transportation and Access Management, (13) Vegetation Management, (14) Visual
Resource Management, (15) Water Quality, Watershed, and Soils Management, (16) Wildlife
and Fish Management, and (17) Wild Horse Management.

This correspondence has two parts -- (1) informal consultation/conference for "no effect" (NE)
and "not likely to adversely affect" (NLAA) for effects to listed species and designated critical
habitats and “not likely to jeopardize determinations” (NJ) for an experimental non-essential
population of the black-footed ferret, and (2) a biological opinion for potential adverse effects
from the Fires and Fuels Management, Lands & Realty Management, Livestock Management,
Minerals Management, Water quality, Watershed and Soils Management, and Wildlife and Fish
Management Programs for listed species in the Rawlins Resource Area.

This correspondence is based primarily on our review of your BA (BLM 2005a, 2006) and
supplemental information provided to the Service on August 15 and October 13, 2005, and
January 4, May 5, and November 1, 2006. A complete administrative record of all documents

and correspondence concerning this consultation are on file in the Wyoming Ecological Services
Field Office.

Consultation/Conference History

The Service and the Bureau began informal consultation/conference on impacts of Bureau
activities to the bald eagle, black-footed ferret, Preble's meadow jumping mouse, Canada lynx,
Colorado butterfly plant, Ute ladies’-tresses, blowout penstemon, Wyoming toad, Platte River
and Colorado River downstream listed species in the Rawlins Resource Area on October 23,
2001. Subsequent to this, the Service designated critical habitat for the Preble's meadow
jumping mouse and the Colorado butterfly plant. The Service and the Bureau then began
consulting on potential effects to designated critical habitats for those two species. The Service
provided the Bureau with a most recent list of federally threatened and endangered species
potentially present in the Rawlins Resource Area on March 6, 2006.

From October 2001 through September 2005, Service personnel met informally on numerous
occasions with Bureau personnel to assist in the completion of the Rawlins BA and reviewed
multiple drafts of the BA. The Service received all information necessary to begin formal
consultation on this proposed action on October 13, 2005. In December 2005 and January 2006,
the Bureau reevaluated and modified some of its effects determinations. An updated draft of the
Rawlins BA was received January 4, 2006. The Service provided the Bureau with a draft BO on
March 21, 2006. Meetings were held on April 26 and June 22, 2006, between Bureau and
Service personnel to discuss the Bureau’s comments on that draft BO. The Service received a
second modified BA (BLM 2006) from the Bureau on August 2, 2006. In the second modified
BA, the Bureau clarified some statements made in the previous BA and also adjusted some of its
“committed to” conservation measures. The Service provided the Bureau with a second draft
BO on October 6, 2006. On November 1, 2006, the Bureau notified the Service that, except for a
few minor points contained in Appendix I of the draft BO, the Bureau biologists concurred with
the contents of the draft BO. The Service then began to complete a final version of the BO and
Appendices.
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Informal Consultation/Conference

In the Rawlins RMP BA, the Bureau made “not likely to adversely affect (NLAA)”, "no effect
(NE)", and “is not likely to jeopardize” (NJ) determinations for the effect of certain programs on
listed species in the Rawlins Resource Area in Wyoming. These are displayed in Table 1.

Table 1. Listed Species "not likely to adversely affect", "no effect", and “is not likely to jeopardize”

determinations made by the Bureau.
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Bald eagle. The BA addressed activities that are not likely to adversely affect the bald eagle.
The Service concurs with your determinations that activities described in the Proposed Action
with the exception of certain (1) lands and realty actions and (2) minerals management program
activities will not likely adversely affect the bald eagle. These two programs may adversely
affect bald eagles and as such are the subject of the attached BO. The Service's concurrence with
activities that are not likely to adversely affect bald eagles is based on (1) bald eagle known nests
are currently restricted to six locations on Bureau-administered lands within the resource area,
(2) lack of bald eagle use of communal roost sites within the resource area, and (3) the
commitment by the Bureau to implement conservation measures adequate to ensure that if
activities did occur in close proximity to bald eagle nesting or roosting areas, the effects from
Bureau activities would be sufficiently minimized by protective buffers, etc. (see Appendix I and
BLM 2003).

Black-footed ferret. The BA addressed activities that have no effect, are not likely to adversely
affect, and are not likely to jeopardize the black-footed ferret. The Bureau has based its
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determinations, in part, on the Service's February 2, 2004, letter which informed the Bureau that
all black-tailed prairie dog towns and many of the white-tailed prairie dog towns in Wyoming are
not likely to be inhabited by black-footed ferrets (USFWS 2004d, 2004¢). Additionally, the
Rawlins Bureau is committed to maintaining the integrity of prairie dog complexes in habitat
suitable for black-footed ferret reintroduction (if such habitat is identified in the Rawlins
Resource Area) (BLM 2005b). Furthermore, the Bureau has committed to other conservation
measures designed to protect black-footed ferrets and their habitat (see Appendix I). Based on
this information, the Service concurs with your determinations that activities described in the
Proposed Action will either have no effect or are not likely to adversely affect non-reintroduced
black-footed ferrets. In addition, the Service also concurs with your determination that activities
authorized under the Rawlins RMP that may affect the experimental non-essential population of
black-footed ferrets in the Shirley Basin of Wyoming will not likely jeopardize the continued
existence of the species. The Service’s concurrence is based on the fact that, by definition, any
effects to an experimental non-essential population of any species will not jeopardize the
continued existence of the species. Additionally, the Bureau has committed to conservation
measures and adopted best management practices that will aid in the recovery of this species.
This species will not be discussed further in this correspondence.

Preble's meadow jumping mouse and its designated critical habitat. The BA addressed activities
that are not likely to adversely affect the Preble's meadow jumping mouse and its critical habitat.
The Service concurs with your determinations that activities described in the Proposed Action
with the exception of certain (1) lands and realty actions and (2) livestock management actions,
will not likely adversely affect the Preble's meadow jumping mouse and its designated critical
habitat. These two programs identified above may adversely affect the Preble's meadow
jumping mouse and its designated critical habitat and as such are the subject of the attached BO.
The Service's concurrence with activities that are not likely to adversely affect the Preble’s
meadow jumping mouse is based on (1) the limited Preble's meadow jumping mouse habitat
managed by the Bureau, (2) the absence of designated critical habitat for the Preble's meadow
jumping mouse managed by the Bureau, and (3) the commitment by the Bureau to implement
conservation measures adequate to ensure that if disruptive activities did occur in Preble's
meadow jumping mouse habitat, the effects from Bureau activities, with the exception of those
activities mentioned above, would be sufficiently minimized by protective buffers, timing
restrictions, etc. (see Appendix I).

Canada lynx. The BA addressed activities that are not likely to adversely affect the Canada lynx.
The Service concurs with your determinations that activities described in the Proposed Action
will not likely adversely affect the Canada lynx. The Service's concurrence is based on the
Bureau’s review of suitable lynx habitat within the Rawlins Resource Area that found that there
are no areas of likely Canada lynx habitation (Lynx Analysis Units) on lands administered by the
Bureau within this resource area. This species will not be discussed further in this
correspondence.

Colorado butterfly plant and its designated critical habitat, Ute ladies'-tresses orchid, and
blowout penstemon. The BA addressed activities that are not likely to adversely affect the
Colorado butterfly plant and its designated critical habitat, Ute ladies'-tresses orchid, and
blowout penstemon. The Service concurs with your determinations that activities described in
the Proposed Action with the exception of certain livestock grazing activities will not likely
adversely affect these plants and the designated critical habitat of the Colorado butterfly plant.
The livestock grazing program may adversely affect the Colorado butterfly plant and its
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designated critical habitat, Ute ladies'-tresses orchid, and the blowout penstemon and as such is
the subject of the attached BO. The Service's concurrence for activities not likely to adversely
affect these species is based on the (1) limited habitat (blowout penstemon) or no known
occupied habitat (Ute ladies'-tresses and Colorado butterfly plant) managed by the Bureau's
office in Rawlins, and (2) the commitment by the Bureau to implement conservation measures
adequate to ensure that if adverse activities with the exception of certain activities of the
livestock grazing program did occur in the habitat of these listed plants, the effects from Bureau
activities would be sufficiently minimized by protective buffers, timing restrictions, etc. (see
Appendix I).

Wyoming toad. The BA addressed activities that are not likely to adversely affect or will have no
effect on the Wyoming toad. The Service concurs with your determinations that activities
described in the Proposed Action will have no effect or will not likely adversely aftect this
species. The Service's concurrence is based on (1) the absence of occupied Wyoming toad
habitat managed by the Bureau, and (2) the commitment by the Bureau to implement
conservation measures adequate to ensure that if Bureau-authorized activities were to occur in
Wyoming toad habitat, then the effects from those activities would be sufficiently minimized by
protective buffers, timing restrictions, etc. (see Appendix I). This species will not be discussed
further in this correspondence.

Platte River and Colorado River downstream listed species. The BA also addressed activities
that are expected to have no effect to downstream listed species of the Platte River and Colorado
River systems. The Service concurs with your determinations that activities described in the
Proposed Action, with the exception of certain (1) fire and fuels management actions, (2) lands
and realty management actions, (3) livestock management, (4) minerals management actions,

(5) water quality, watershed and soils management actions, and (6) wildlife and fish management
actions will have no effect on the downstream listed species of the Platte River and Colorado
River systems because water depletions are not expected to occur in conjunction with those
authorized activities. The five programs identified above may adversely affect Platte River and
Colorado downstream listed species and as such are discussed in the attached BO.

Western boreal toad and western yellow-billed cuckoo. The Bureau’s biological assessment also
made effects determinations and commitments to conservation measures for the western boreal
toad and the western yellow-billed cuckoo. The western yellow-billed cuckoo remains on the
Service’s listing of candidate species for listing, however, the western boreal toad was recently
removed from consideration for listing. Although the Service does not provide concurrence with
determinations of effect to species which are candidates for listing, we have reviewed your
determinations for the western yellow-billed cuckoo and the western boreal toad and appreciate
your efforts in providing a proactive analysis, subsequent determinations, and commitments to
conservation measures. Your conservation measures should serve to better protect these species
from further decline and may help to reduce the need to list these species in the future. These
species will not be discussed further in this correspondence.

The attached BO discusses potential adverse effects from the (1) Lands and Realty Program and
Minerals Management Program to the bald eagle, (2) Lands and Realty Program and Livestock
Management Program to the Preble's meadow jumping mouse and its designated critical habitat,
and (3) Livestock Grazing Program to the Colorado butterfly plant and its designated critical
habitat, Ute ladies'-tresses orchid, and the blowout penstemon. In addition, the attached BO
discusses potential adverse effects from the Fire and Fuels Program; Lands and Realty Program,;
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Livestock Management Program; Minerals Management Program; Water Quality, Watershed
and Soils Management Program; and Wildlife and Fish Management Program to downstream
listed species of the Platte River and Colorado River systems.
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PROGRAMMATIC BIOLOGICAL OPINION
DESCRIPTION OF THE PROPOSED ACTION

The proposed action examined in this consultation is the management according to the revised
Rawlins Resource Management Plan (RMP) as well as the U.S. Bureau of Land Management’s
(Bureau) commitment to conservation measures listed in the Biological Assessment (BA) (BLM
2006). These are identified in Appendix I. RMPs are used by the Bureau to guide and control
future actions and set standards upon which future decisions on site-specific activities are based.
RMPs only establish general management policy on a broad scale. RMPs are not used to make
decisions that commit resources on a small scale such as on specific parcels of land. RMPs also
identify desired outcomes, also known as “desired future conditions”. These outcomes are
expressed in RMPs as goals, standards, objectives, and allowable uses and actions needed to
achieve desired outcomes. These are often referred to as RMP decisions or resource allocations.
It is upon the RMP decisions or resource allocations of the revised Rawlins RMP and Bureau-
committed conservation measures that the effects determinations in this Biological Opinion (BO)
are based.

The Record of Decision (ROD) for the existing Great Divide RMP (the predecessor to the
Rawlins RMP) was signed by the Wyoming Bureau State Director on November 8, 1990. The
Great Divide RMP provided guidance and direction for management of Bureau-administered
public land surface and federal mineral estate. On July 5, 2001, an evaluation of the Great
Divide RMP was completed. The evaluation found the Great Divide RMP (BLM 1990) to be
deficient in several areas as a result of changing conditions and demands on the area’s resources.
As a result of these findings, the Rawlins Bureau decided that the Great Divide RMP required
modification.

The objective of the Rawlins RMP is to provide specific management direction to prevent or
address potential conflicts among oil and gas development, recreational activities, livestock
management, important wildlife habitat, and other important land and resource uses in the
Rawlins Resource Area, as well as to determine the appropriate levels and timing of these
activities. Decisions made as a result of the ROD for the Rawlins RMP will result in amending
the existing Great Divide RMP (BLM 1990).

This formal consultation only addresses adverse effects to listed species which are likely-to-
occur as a result of the Rawlins RMP (1) Lands and Realty Program, (2) Minerals Management
Program, (3) Livestock Management Program, (4) Fire and Fuels Program, (5) Water Quality,
Watershed and Soils Management Program, and (6) Wildlife and Fish Management Program as
of the date of this BO.

The Rawlins RMP incorporates current laws and regulations and public land resource
management initiatives to guide long-range land management decisions for public lands and
resources in Albany, Carbon, Laramie, and Sweetwater counties in south-central Wyoming
covering approximately 11.2 million acres. The Bureau administers about 3.4 million acres of
surface and mineral estate, 100,000 acres of pubic land surface where the mineral estate is state
or privately owned, and 1.2 million acres of "split-estate" lands -- federal mineral estate where
the surface is privately owned or state-owned. The Rawlins RMP does not include land
management decisions where land surfaces and minerals are both privately owned, or owned by



the State of Wyoming, or local governments, or those lands that are managed by other federal
agencies.

A description of activities of the Rawlins RMP that may affect, and are likely to adversely affect,
the bald eagle (Haliaeetus leucocephalus), the Preble's meadow jumping mouse (Zapus
hudsonius preblei) and its designated critical habitat, the Colorado butterfly plant (Gaura
neomexicana ssp. coloradensis) and its designated critical habitat, the Ute ladies’-tresses orchid
(Spiranthes diluvialis), the blowout penstemon (penstemon haydenii), and the Platte River and
Colorado River downstream listed species and their designated critical habitats is contained in
the Rawlins BA (BLM 2006) and is described below.

Description of Activities Described under the Rawlins RMP that may affect and are likely
to adversely affect listed species

The following discussion describes the Wyoming Rawlins Fires and Fuels Management; Lands
and Realty Management; Livestock Management; Minerals Management; Water Quality,
Watershed and Soils Management; and Wildlife and Fish Management programs which may
have potential adverse effects to the bald eagle, the Preble's meadow jumping mouse (Preble’s)
and its designated critical habitat, the Colorado butterfly plant and its designated critical habitat,
the Ute ladies’-tresses orchid, the blowout penstemon, and the Platte River and Colorado River
downstream listed species and their designated critical habitats. Conservation measures were
included in the Rawlins BA (BLM 2006) to address potential adverse effects. The Bureau has
committed to implementing the conservation measures listed in that conservation strategy as part
of their proposed action (RMP) (see Appendix I), therefore, the Service has evaluated the
implementation of these conservation measures as part of the proposed action.
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Management

Fire and Fuels Management

The objectives of fire management are to restore the natural role of fire in the ecosystem, and to
protect life, property, and resource values from wildfire. The two major activities involved with
the Bureau’s fire management activities are prescribed burning and wildfire suppression.

Prescribed fire objectives are to restore natural fire regimes and enhance rangeland habitats for
livestock and wildlife. The prescribed fire program authorizes fire plans, firebreaks, prescribed
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