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Introduction:

A Auwthoriry: The Secretary of the Interior has delegated this authority to the Bureau of

Land Managemenl (BLM), which has issued onshore o1l and gas operating regulations
coditied at part 3160 of Title 43 of the Code of Federal Regulations. The operating
regulations at 43 CFR 31064 for Onshore O1] and Gas Regulations and subsequent Qil and
(Gas Orders are binding on the operator(s) of Federal and Indian onshore oil and gas
leases (other than those of the Osage Tribe).

The Secretary of Agnculture has autherity under the Federal Onshore Oil and (as
[easing Reform Act of 1987 (P.L. 100-203) (Reform Act} to regulaie surface disturbing
activities conducted pursuant to a ederal o1l and gas lease on National Forest Service
(NFS) lands. This authonty has been delegated to the Ferest Service (FS). The FS 1s
responsible only for approving and regulating surface disturbing activities on NFS lands
and appeals related o FS decisions or approvals.

Authority specific to this guidance includes, but 1s not limited to:

+« 43 CFR 3160 Onshore Ol and Gas Operations: General

e (nshore (1l and Gas Operations; Federal and Indian O1f and Gas Leases; Onshore
Oil and Gas Order Number [, Approval of Operations Final Rule (March 7, 2007).

e Onshore Oil and (Gas Operations; Federal and Indian Oil and Gas Leases; Onshore
01l and Gas Order Number 7, Disposal of Produced Water

¢ Record of Decision and Resource Management Plan Amendments for the Powder
River Basin O1l and Gas Project (WY-070-02-065 April 2003)

* Resource Management Plan/Final Environmental Impact Statement for Buffalo
Resource Area as approved October, 2005

Purpose: This guidance is specifically designed for the reclamation of impoundments {on
or off channel} used for the containment of water produced in association with Coal Bed
Natural Gas (CBNG). The Powder River Basin Final Environmental Impact Statement
(PRB FEIS) identified some of the potential impacts to soils exposed to water discharge
or storage based on soil/water interaction (PRB FEIS pg 4-144 through 152).
Programmatic mitigation addressing the need for testing of sediments prior to
reclamation has been aftached to most project approvals that include impoundments since

April, 2003,

The primary goal for impoundment site reclamation is ecosystem restoration.  The land
must be retumed to stable and functioning condition that meets resource objectives of the
land use plan, while insuring that potentially impacted soils do not pose a threat to human
health or the environment. The guidance presented here is subject to change il new data
or information creates the need for modifications.

Scope: The purpose of this document is to provide operators with guidance for the
reclamation of existing on-channel reservoirs, off-channel pits and associated facilities
affillated with Federal fluid mineral gas production. The operator will submit plans to
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the Buffalo Freld Office for approval in three phases to mnsure that successful reclamation
is achieved. The BLM will review and evaluate each Sundry Notice and accompanving
information.  Additional information may be required by the BLM Authorized Officer if
deemed necessary to evaluate the proposal. Site-specific COAs may be applied by the
BLM authorized olficer (AQ) as needed. This guidance will be adapted as necessary to
retlect conditiens identified 1n the field.

In centan cases following completion of CBNG production activities, surface owners may
wish to keep unpoundmenis it which CBNG-produced water has been discharged and stored.
In such cases, the operator must perform the sampling described in Items Naos. 5 through § of
Phase I - Notice of Intent to Abandon Impoundment below and provide this information to
the surface owner. Section TII(AY2) - (8). Additonally, the operator must fully inform the
surface owner of the hvdrologie, geotechnical, regulatory, and liability nisks associated with
the discharge or storage of CBNG water.  After informing the surface owner, the operator
must obtain the surface owner’s knowing and willing agreement to keep the impoundments,
including the surface owner’s assumption of all liability, and concurrent release of the United
States from anv and all hability, associated with the impoundments and the discharge and
starage of CBNG produced water.

The operator must submut te BLM (1) the information required under ltems Nos. 5 through 8
of Phase [ - Natice of Intent to Abandon Impoundment below and completed BI.M Buffalo
Field Office-approved Forms entitled (2) Operator Certification and (3) Surface Owner
Agreement and Liability Release. BLM will determine whether to waive the reclamation and
bonding requirements for the listed impoundments based on this information and such other
information as BLM determines is necessary. If BLM waives the reclamation and bonding
requirements, the remainder of this guidance will not apply. Please contact Buffalo Field
(ffice Natural Resource Specialists at (307) 684-1100 with any questions.

I1. Definitions:

A, Authorized Officer means any employee of the Bureau of Land Management authorized
to performn duties descnibed in 43 CFR Groups 3000 and 3100.

B. Bend is a monetary surety in the amount estimated to cover the estimated reclamation of
the structure which 1s held by the BLM to insure acceptable reclamation.

C. Conditon of Approval means a site-specific requirement included in an approved APD
or Sundry Notice that may limit or amend the specific actions proposed by the operator.
Conditions of Approval minimize, mitigate or prevent impacts to public lands or other
resources. Best Management Practices may be incorporated as Conditions of Approval.

D. Impoundment is a body of water confined within an enclosure, such as a reservoir.

1. On-channef means the impoundment is located in a naturally formed path of water
flow. Channels can be ephemeral (flowing only in response to a precipitation event
or snow melt), intermittent (flowing only at certain times of the year when it receives
water {rom alluvial groundwater, springs, or other surface source) 1o perennial
{continuous flow). The channels are primarily well vegetated grassy swales, without
defined bed and bank.
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2.

Off-channel means that the impoundment or pit1s located in a place with no or little
potential for surface run off to dram mto the structure. Wyoming Department of
Environmental Gualiny (WDEQ) states that off-channel impoundments have less than
40 acres of contnibuting area above {up-stream) of 1he structure.,

L Outfall or water discharge point 1s the location. penmmutted through the WDEQ, where
produced water can be released to the surface.

I-. Operaror means any person or entity, including but not Inuited o the lessee or operating
rights owner, whe has stated 1o wnting to the authorized officer that it 1s responsible
under the terins and conditions of the lease for the operations conducted on the leased
tands or a portion thercol {(see 43CFR 3610.0-3).

G, Produced Warer ineans water produced 1 association with coal bed natural gas.

H. WYPDES is the Wyoming Pollutart Discharge Elimination Svstem.

1. Requirements

A Phase [ — Notice of Intent to Abandon Impoundment
Submit 3 copies of BLM Form 3160-5 (Sundry Notice) as a Notice of Infent 1o Abandon with
the tfollowing background information.

1.

Names, addresses, and phone numbers of the operator, and operator's primary
contact person responsible for impoundment closure, POD name (if applicable), lease
number, reclamation bond number, and WYPDES permit number.

Names, addresses and phone numbers of the landowner.
Soil Survey Map Unit Symbol for location and land use.
Depth te groundwater and groundwater quality (if available).

Copies of the sediment analysis data package which includes QA/QC and chain of
custody documentation. Sediment/soils in the pool area of the impoundment must he
sampled and analyzed for texture, pH, EC, Soluble Ca, K, Mg and Na, SAR and total
metals for the following constituents: aluminum, arsenic, barium, boron, cadmium,
copper, iron, manganecse, molybdenum, radium-226, selenium, total organic carbons
(TOCY and zine. Samples will be collected at a minimum of five {5) locations per
acre from depths of 0 to 6 inches, 6 to 24 inches, and 24 to 48 inches and composited
for each depth interval for a total of three (3) representative samples per acre.

Note: Standard operating practices including approved analytical procedures are
currently being developed by the BLM National Operations Center and will be
available at the Buffalo Field Office (11-2009).

Based on the results of the sediment analyses, estimate the quantity of potentially
impacted sediment/scil material.

A baseline or background soil sample will be collected from a representative
upstream channel location unaffected by CBNG discharge, 1f not previously sampled.
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Individual samples will be taken at depths of 0 to 6 inches, 6 to 24 inches, and 24 to
48 inches. The purpose of this sample is to help define the reclamation goal.

8. Down gradient potentially impacted soils and other offsite concerns such as seeps.
will be sampled and anzlytical results submitted.

9. Copy of the Wyomung State Engineer’s Office permut including any amendments.

10 A 7.5 minute USGS tepographic map showing the mmpoundment site(s) and
associated infrastructure, surface water features, water wells, springs, residences and
other sensitive area features within one mule of the impoundment.

1. Site photographs of the embankment, reservoir pool area. cmergency spillwav,
appurtenant structures, the channel immediately upstream and downstream of the
site, any headcuts within 300 feet downstream of the embankment, and any other
down gradient channel reaches impacted by reservoir seepage.

12 Size (height and width) and distance to {from the toc of the embankment) of all
channel headcuts within 200 feet downstream of the toe of embankment

13, Channel slope between the upstream and downstream boundary of the reclamation
site, the channel reach 300 feet upstream of the site and the channel reach 300 feet
downstream of the site.

14. Maximum depth of the reservoir bottom below the original channel grade (or slope
between upstream and downstream site boundanes).

15. Drainage area upstream of the embankment and the caicuiated peak runoff from the
2-year, 24-hour and the 100-year, 24-hour storm events.

B.  Phase Il - Impoundment and Channel Reclamation Plan

Upon approval of the Notice of Intent to Abandon the impoundment, the operator will submit
three copies of a detailed reclamation plan with BLM Form 3160-5 (Sundry Notice). The
reclamation plan must address the requirements outlined in the BLM Wyoming Rectamation
Policy (BLM TM WY2009-022) and include the follewing:

1. An estimated schedule for the irutiation and completion of various reclamation operations
with consideration of seasonal constraints such as winter excavation/compaction and
wildlife timing stipulations.

2. The following information must be prepared under the dircction of a licensed

Professional Engineer:

a. Design drawings with original topography and proposed final grade. Proposed placement
of major erosion control measures should be identified on the design drawing and
discussed in the pian. Earthwork m perimeter areas should blend with surrounding hill
slopes to provide natural appearance. Include earth balance calculations and a description
of the fate of embankment materials and other fill.

b. Proposal to re-establish a stable stream channel through the site. Restored channel
geometry should provide channel bed and bank stability and smooth hydraulic transitions
to upstream and downstream channels.
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i Flatter gradient channels or those with smaller upstream drainage areas will need
temporary channel erosion control measures unti! vegetation becomes established.

1. Steeper gradient channels or those with larger upstream drainage areas may require
permanent channel siabilization measures.

il Embanlanents located directly above headeut features will need special channel
stabilization design consideration to prevent headcuts from migrating upstream into
disturbed soils at the site.

3. Depending on the results of the chemical evaluation 1n Phase I, the operator may be
required to provide a description of the investigation method used to determune il
impacted soil material 1s present (n the impoundment, and if present, describe the volume
of this matertal, chemical constituent of concern and proposed mitigation.

4. Description of the removal, reclamation and disposal of impoundment outlet. water discharge
point (outfall), and seepage collection structure materials.

5 Proposal to mitigate any channel impacts related to chronic reservolr seepage or leakage.
6. Proposed revegetation detat! to include the proposcd native seed mix to include forb and

shvub components based on the ecolegical site and including seeding detail and
applicatton rates.

~

Operator should include certification stating that all materials to be remediated are RCRA
excmpt and have not been contaminated with non-exempt RCRA listed, or characteristic
wastes, or CERCLA hazardous substances.

8. A Reclamation Monitoring Schedule that specifies the time line and procedures to
document reclamation progress and success, vegetation reestablishment, and
identification of site maintenance needs.

C. Phase HI — Final Abandonment

The proponent shall continue to conduct routine monitoring following reclamation activities
in compliance with the approved reclamation monitoring plan. This monitoring shall
continue until the reclamation liability and bond are released. Moenitoring reports will be sent
to BLM authorized officer annually by December 31,

After two (2) complete growing seasons and successful establishment of native perennial
vegetation, subnut 3 copies of Form 3160-5 Sundry Notice as a Final Abandenment Notice
for Reclamation including the following:

. A detailed descniption of reclamation success.  Provide phote documentation of
reclamation activities along with as-built reclamation design drawing.

2. A surface cwner release letter on split-estate must be submitted prier to a final
abandonment evaluation by BEM.

BLM will evaluate the reclaimed site to deternune the efficacy of reclamation efforts in meeting the
guals of the surface owner and surface management agency.

Bond reiease will follow successtul reclamation and final abandonment of the impoundment area.
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a. b there is more than one impoundment per bond, a Bond Release Rider for the specific
inpoundment(s} will be required, a reverse of the bond requisition process. This will require
the legal location, name of reservolr, etc.

b, If there 15 a bond for each mmpoundment, then a letter requesting (o terminate the period of
lability on the bond will be submutted Lo the BLM Wyoming State Office.

¢ Forumpoundments bonded under the BL.M Realty program (Right-of-Way), a wiitten request

from the grant hoider will be submitted to request release of bond for the specific
lI'I'lPOUH(lIHClH.
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Operator Certification

Coal bed natural gas (CBNG) operations have ended for the listed impoundments. Per the
attached Surface Owrner Agreement and Liahility Release, [SURFACE OWNER] wishes to
retain the listed impoundments.

At the express request of the surface owner, the operator agreed, dunng CBNG operations, to
upgrade and discharge water into the impoundrnents so that the water could be stored and
utilized by the surface owner. The operator upgraded and discharged water into the
impoundments during CBNG operations.

[OPERATOR] certifies that:
* Discharges of water associated with CBNG operations have ended and will not resume;

* [OPERATOR] has fully informed the surface owner of the environmental, regulatory,
and hability risks associated with the discharge and storage of CBNG produced water in
the listed impoundments;

«  [OPERATOR] has provided the surface owner with such information as may be specified
by the Bureau of Land Management in written guidance; and

= The surface use agreement is/will be amended to provide that specific impoundments will
not be reclaimed by [OPERATOR]. The surface use agreement addresses who will be
responsible for the maintenance and upkeep of the impoundments.

Signature Date

Impoundment List:

Impoundment Name ~ 1Sec [TWP |RNG Qtr/Qtr




Surface Owner Agreement and Liability Release

i, [SURFACE OWNER], am requesting that the listed impoundments not be reclaimed. | have
read and agree to the following: ‘

* [ am the owner of the surface that the listed impoundments are located on;

OR

= I am otherwise authorized to make this request because (Please explain the nature of the
relationship with the landowner.)

AND

= [ have been informed by {OPERATOR] that water discharges associated with coal bed
natural gas (CBNG) operations are complete;

AND

* [ have been fully informed by [OPERATOR] of the environmental, regulatory, and
liability risks associated with the discharge or storage of CBNG produced water in the
listed impoundments, including but not limited to the potential that discharge or storage
of CBNG produced water in the listed impoundments may have resulted in contamination
of the listed impoundments and any water within the listed impoundments;

AND
= ] have been giveri by [OPERATOR] such information as may be specified by the Bureau
of L.and Management in written guidance, including but not limited to information on the

results of sediment and soil sampling conducted by [OPERATOR] in accordance with
Bureau of Land Management written guidance;

AND

* [ understand and agree that the listed impoundments will not be reclaimed and that the
existing bond will be released per {[OPERATORs] request;

AND

* [ understand and agree that I hereby assume all liability and release the United States
from any and all liability associated with the listed impoundiments, including but not



limited to damages associated with CBNG produced water discharged or stored in the
listed impoundments;

AND

* In the event the subject land ts to be conveyed, I, [SURFACE OWNER], being the
surface owner requesting this release/waiver of specific reclamation and bonding
obligations, will, in writing, inform prospective grantees that the listed impoundments
will not be reclaimed and are not subject to bond obligations by providing the prospective
grantee with all information provided to me by JOPERATOR] pursuant to this Surface
Owner Agreement and Liability Release and including copies of this Surface Owner
Agreement and Liability Release in the land records maintained by the County and other
appropriate governmental entities. [ either will obtain the written agreement of future
grantees or assigns to assume all responsibility and liability associated with such
impoundments or will retain all responsibility and liability associated with such
impoundments.

Signature Date

Impoundment List:

Imipounduient Name Sec | TWP | RNG | Qr/Qtr






