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I. Introduction: 

A. Authority: The Secretary of the Interior has delegated this authority to the Bureau of 
Land Management (BLM). which has issued onshore oil and gas operating regulations 
codified at part 3160 of Title 43 of the Code of Federal Regulations. The operatlllg 
regulatIons at 43 CFR 3164 for Onshore Oil and Gas Regulations and subsequent Oil and 
G3S Orders are binding OIl the operator(s) of Federal and Indian onshore oil and gas 
leases (other than those of the Osage Tnbe) 

The Secretary of Agnculture has authority under the Federal Onshore Oil and Gas 
Leasing Rcfoml Act of 1987 (PL 100-203) (Reform Act) to regulate surface disturbing 
activities conducted pursuant to a Federal oil and gas lease on National Forest Service 
(NFS) lands ThiS authority has been delegated to the Forest ServIce (FS). The FS is 
responsible only for approvll1g and regulating surface disturbing activities on NFS lands 
and appeals related to FS decisions or approvals. 

Authority specific to this guidance includes, but is not lunitecl to: 

• 43 CFR 3160 Onshore Or! and Gas Operations: General 
• Onshore Oil and Gas Operations; Federal and Indian Oil and Gas Leases; Onshore 

Or! and Gas Order Number I, Approval of Operations Final Rule (March 7, 2007). 
• Onshore Oil and Gas Operations; Federal and Indian Oil and Gas Leases; Onshore 

Oil and Gas Order Number 7, Disposal of Produced Water 
• Record of Decision and Resource Management Plan Amendments for the Powder 

River Basin Oil and Gas Project (WY-070-02-065 April 2003) 
• Resource Management Plan/Final Environmental Impact Statement for Buffalo 

Resource Area as approved October, 2005 

B. Purpose: ThIS guidance is specifically designed for the reclamation of impoundments (on 
or off channel) used for the containment of water produced in association with Coal Bed 
Natural Gas (CBNG). The Powder River Basin Final Environmental Impact Statement 
(PRB FEIS) identified some of the potential impacts to soils exposed to water discharge 
or storage based on soil/water interaction (PRB FEIS pg 4-144 through 152). 
Programmatic mitigation addressing the need for testing of sediments prior to 
reclamation has been attached to most project approvals that include impoundments since 
April, 2003. 

The primary goal for impoundment site reclamation is ecosystem restoration. The land 
must be retumed to stable and functioning condition that meets resource objectives ofthe 
land use plan, wIllIe insuring that potentially impacted soils do not pose a threat to human 
health or the envirorunent. The t:,ruidance presented here is subject to change if new data 
or infonnation creates the need for modifications. 

C. Scope: The purpose of this document is to prOVIde operators with guidance for the 
reclamation of existing on-channel reservoirs, oft~channel pits and associated facilities 
affIliated with Federal fluid mineral gas production. The operator will submit plans to 
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the BulTalu FIeld Office fur "pprmal in three phases to insure that successful reclamation 
IS achlc\'ed The BLM WIll revIew and evaluate each Sundry Notice and accompanying 
Inlmlnatlon ,\ddillorlilI InformatlOn may be required hy the BLM Authorized Officer if 
deemeci necessary to c\·aluate the proposal. Site-specific CO As may be applied by the 
iliA! aUlhorlzed orlleer (AO) as needed, This gUidance wlil be adapted as necessary to 
rence! conditwns identifIed In the field. 

In ccrtalll L'ase~ fol k)\\.:ing compidilll] of CBNG productiun activities, surface o\vners may 

wish to keep impoundments III which CHNG-produced water has been discharged and stored, 
In sllch cases. the operator must pcrfoffi1 the sampling described in Items Nos_ 5 through 8 of 
Pl13se I - Notice of Intent to Abandon Impoundment below and provide this information to 
the surface owner Section IlI(i\)(S) - (8), AddltlOnally, the operator must 1ully infonn the 
surfact' owner of the h:;.rdrologlC, g-eotechlllcal, regulatory, and liahility risks associated \\'ith 
the ciJ.scl1argc or storage of ('BNG watcr. After mfonning the surface owner, the operator 
must obtain the surf~1ce owner's knowing and willing agreement to keep the impoundments, 
ltlcludlllg the surface ov,mer's assumption of all liahility, and concurrent release of the United 
States from any and all liability, associated with the impoundments and the discharge and 
storage of CB:r\'G produced water. 

The operator must submlt to BLM (1) the lnf()rmation required under Items Nos. 5 through 8 
of Phase I - Nottee of Intent to Abandon Impoundment below and completed BLM Huffalo 
Field Office-approved Forms entitled (2) Operator Cerilflcation and (3) Surface Owner 
Agreement and Liahility Rele(L'l'c. BL.tv1 will detemline whether to waive the reclamation and 
bonding requirements Cor the listed impoundments based on this infonnation and such other 
information as BLM detennines is necessary, If BLM waives the reclamation and bonding 
requirements, the remainder of this guidance will not apply, Please contact Buffalo Field 
Office Natural Resource Specialists at (307) 684-1100 with any questions, 

II. Definitions: 

A. Authorized Officer means any employee of the Bureau of Land Management authorized 
to pcrfonn duties described in 43 CFR Groups 3000 and 3100, 

B. Bond is a monetary surety in the amount estimated to cover the estimated reclamation of 
the structure which is held by the BLM to insure acceptable reclamation, 

C. Condition of Approval means a site-specific requirement included in an approved APD 
or Sundry Notice that may limit or amend the specific actions proposed by the operator. 
Conditions of Approval minimize, mitigate or prevent impacts to public lands or other 
resources, Best Management Practices may be incorporated as Conditions of Approval. 

D. Impoundment is a body of water confined within an enclosure, such as a reservoir. 

1. On-channel means the impoundment is located in a naturally fanned path of water 
flow, Channels can be ephemeral (flowing only in response to a precipitation event 
or snow melt), intermittent (flowing only at certain times of the year when it receives 
water frum alluvial gruundwater, springs, or other surface source) to perennial 
(continuous flow), The charmels are primarily well vegetated grassy swales, without 
defined bed and banJe 
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2. OjJ-channel means thot the Impouodment or pit IS located in a place with no or little 
potential for surface run off tei dralll I11to the stlllcturc \Vyoming Department of 
!'11\'lrorullcntal Qualliv iW[)[()) qales Ihal on~channel nnpollndments have less than 
-40 acres ofcontributlllg arc;) aboye (up-stream) nrthc structure 

E. Outfall or water discharge point IS the locatIOn. permitted through the \VDEQ, vvhc:rc 

produced water can be rckased to the sur f<lcC 

F. Operator means any person or entity. 111cIllding but not limited 10 the lessee or operat111g 
fights owner, who has statc:d in writing to the authorized officer that i( is responsible 
under the teOTlS and conditions of the lease for the operatloIls conducted on the leased 
lands or a portion thereof (see .j3CFR ,61 o ()-s) 

G. Produced rVater means \\atl:r produced In aSS(KlatiOll With coal bed IJ.lturai gas 

H. 'FYPDES is the \V:v'oming Pollutant DischJrge Eillnination System. 

III. Requirements 

A Phase I - Notice of Intent to :\lJandon Impoundment 

Submit 3 caples of BLM Fonn 3160-5 (Sundrv Notice) as a Notice of Inrent to Abandon WIth 
the follo\ving background infonllatloll 

1. Names, addresses, and phone numbers of the operator, and operator's primary 
contact person responsible for impoundment closure, POD name (if applicable). lease 
number, reclamation bond number, and WYPDES pennit number. 

2. Names. addresses and phone numbers of the landowner. 

3. Soil Survey :\1ap Unit Symbol for location and land use. 

4. Depth to groundwater and groundwater quality (if available). 

S. Copies of the sediment analysis data package which includes QAlQC and chain of 
custody documentation. Sediment/soils in the pool area of the impoundment must he 
sampled and analyzed for texture, pH. EC, Soluble Ca, K, Mg and Na. SAR and total 
metals for the following constituents: aluminum, arsenic, barium, boron, cadmium, 
copper, iron, manganese, molybdenum, radium-226, seienjum, total organic carbons 
(TOC) and zinc. Samples will he collected at a mlllimum of five (5) locations per 
acre from depths of () to 6 inches, 6 to 24 inches, and 24 to 48 inches and composited 
for each depth interval for a total of three (3) representatIve samples per acre. 

Note: Standard operating practices including approved analytIcal procedures are 
currently being developed by the BLM National Operations Center and will be 
available at the Buffalo Field Office (11-2009). 

6. Based on the results of the sediment analyses, estimate the quantity of potentially 
impacted sediment/soil material. 

7. A baseline or background soil sample will be collected ii'om a representative 
upstream channelloeation unaffected by CBNG discharge. if not previously sampled. 
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Individual samples wili be taken at depths of 0 to 6 inches, (, to 24 inches, and 24 to 
48 mches. The purpose oCtim sample is to help define the reclamation goal. 

8. Do\vn gradient potentially Impacted soils and other offsite conccnlS such as seeps. 
wIiI be sampled and anal;1ical results submitted 

9 Copv of the Wyomltlg State Engineer's Office pennit including any amendments. 

10. A 7.5 mltlute USGS topographtc map showltlg the lInpoundmcnt s!te(s) and 
assoclated infrastructure, surface \vater features, \vater \vells, springs, resIdences and 
other sensitl\:e area features \vithin one mile of the impoundment. 

II. Site photographs of the embankment, reservoir pool area. emergency sl-,!I1way. 
appurtenant structures, the channel immediately upstream and downstream of the 
site. any headcuts within 300 feet dovv'I1stream of the emhankmc:nt, and any other 
down s'Tadient challnel rcaches impacted by reserv'o!r seepage. 

12 Size (height and Width) and distance to (from the toe of the embankment) of all 
channel headcuts \vithin 300 fect do\vnstream of tile toe of embankment 

1~. Channel slope between the upstream and dowllstream boundary of the reclamation 
site. the channel reach 300 feet upstream of the site and the challi)el reach .100 feet 
dmvilstream orthe site. 

14. Maximum depth of the reservoir bottom below the original channel grade (or slope 
between upstream and downstream site boundaries). 

I S. Drainage area upstream of the embankment and the calculated peak runoff trom the 
2-year, 24-hour and the lOa-year, 24-hour storm events. 

B. Phase II - Impoundment and Channel Reclamation Plan 

Upon approval of the Notice of Intent to Abandon the impoundment, the operator will submit 
three copies of a detailed reclamation plan with BLM Form 3160-S (Sundry Notice). The 
reclamation plan must address the requirements outlined in the BLM Wyoming Reclamation 
Policy (BLM 1M WY2009-022) and include the following: 

I. An estimated schedule for the initiation and completion of various reclamation operations 
with consideration of seasonal constraints such as winter excavation/compaction and 
wildlife timing stipulations. 

2. The following information must be prepared under the direction of a licensed 
Professional Engineer: 
a. Design drawings with original topography and proposed final grade. Proposed placement 

of major erosion control measures should be identified on the design drawing and 
discussed in the plan. Earthwork in perimeter areas should blend with surroundmg hill 
slopes to prOVide natural appearance. Include earth balance calculatiOns and a descnption 
of the fate of embankment materials and other fill. 

b. Proposal to re-establish a stable stream channel through the site. Restored channel 
geometry should provide cha1U)cI bed and bank stability and smooth hydraulic transitions 
to upstream and downstream channels. 
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Flatter b'T3dient channels or those with smallcr upstream drainage areas wIiI need 
temporary channel erosion control measures until vegetation becomes established_ 

11. Steeper gradient charmcls O[ those \vith larger upstream drainage areas may reqLllre 

pcnnanent channel stahillzation measures. 
111. Emhanklnents iOCJtcd directly ahove: headcu! features will need special channel 

stabJiizallon design conslderalion to pre\'ent headcuts from migrating upstream lllto 
chs(urbcrl soils at the sire 

], Depending on the results of the chemical cvalualion In Phase I, the operalor may be 
requned to provide a descnptlon of the investigation method llsed to detcnnine d' 
Impacted sud materia! is present in the impoundment, and If present, describe the volume 
ot' this matenaL chemical COllst ituent of concenl (md proposed mitigation 

4 Dc:scnptJOll of the removal, reclamation and disposal of impoundment outlet W{lter discharge 
point (outfal1), and seepage eedleetioll stnlcture materials . 

.::; Proposal to nutigate any channelll1lpacts related to chronic reservoir seepage or leakage 

h. Proposed revegetation detail to include the proposed native seed mIx to lI1elude forb and 
shrub components based on 1he ecologJCal .sIte and including seeding detail and 
application rates. 

7. Operator should lIlclude certification stating that all materials to be remediated are ReRA 
exempt and have not heen contaminated with nOll-exempt ReR.A. listed, or characteristic 
wastes, or CERCLA hazardous substances, 

8. A Reciamarion Monitoring Schedule that specifIes 
document reclamation progress and success, 
identification of site maintenance needs. 

C. Phase III - Final Ahandonment 

the time line and procedures to 
vegetation reestablishment, and 

The proponent shall continue to conduct routine monitoring following reclamation activities 
in compliance with the approved reclamation monitoring plan, This monitoring shall 
continue until the reclamation liability and bond are released, Monitoring reports will be sent 
to BLM authorized officer annually by December 31, 

After two (2) complete growing seasons and successful establislunent of native perennial 
vegetation, subnut 3 copies of Fonn 3160-5 Sundry Notice as a Final Abandomnent Notice 
for Reclamation including the following: 

1. A detailed description of reclamation success. Provide photo documentation of 
reclamation activities along with as-built reclamation design drawing. 

2, A surface owner release letter on split-estate must be submitted prior to a final 
abandomncnt evaluation by BLM. 

BLM will evaluate the reclaimed site to determine the efficacy of reclamation efforts in meeting the 
goals of the surface owner and surface management agency. 

Bond release will follow successful reclamatIon and final abandolUnent ofthe impoundment area, 
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<l. If there is more than one impoundment per bond, a Bond Release Rider f(}r the specific 
lInpOUlldrncl1t(s) wdl he requIred, a re\-erse of the bond requisition process. This will require 
the lcgallnc<:ltiuJ1, name of reservoir, etc. 

b. If there IS a bond hif each Impoundment, then a letter requesting to tenninate the period of 
liablilty on the honn will be suhnlltted to the RLM Wyoming Statc Office. 

c hJr nnpoumlrnents bonded under the BU\.1 Realty program (Right-of-Way). a wtitten request 
liorn the grant holder will be subrmtted to request release of bond fClt the specific 
1ll1POlllldlllent 
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Operator Certification 

Coal bed natural gas (CBNG) operations have ended i(Jr the listed impoundments. Per the 
attached Sur/ace Owner Agreement and !.iahility Relcasc, [SURFACE OWNER] wishes to 
retain the listed impoundments. 

At the express request of the surface owner, the operator agreed, during CBNG operations, to 
upgrade and discharge water into the iIllpoundrncnts so that the water could be stored and 
utilized by the surface owner. The operator upgraded and discharged water into the 
impoundments during CBNG operations. 

[OPERA TOR] certifies that 

• 

• 

• 

• 

Discharges of water associated with CBNG operations have ended and will not resume; 

[OPERATOR) has fully infom1ed the surface owner of the environmental, regulatory, 
and liability risks a~sociated with the discharge and storage of CBNG produced water in 
the listed impollr1dments; 

[OPERATOR] has provided the surface owner with such information as may be specified 
by the Bureau of Land Management in written guidance; and 

The surface use agreement is/will be amended to provide that specific impollr1dments will 
not be reclaimed by [OPERA TOR]. The surface use agreement addresses who will be 
responsible for the maintenance and upkeep of the impollr1dments. 

Signature Date 

impollr1dment List: 

~-

Impoundment Name Sec TWP RNG Qtr/Qtr 

"-.~-

~~ r---' 
- -.,-----

~.-~. 



Surface Owner Agreement and Liability Release 

I, [SURFACE OWNER], am requesting that the listed impoundments not be reclaimed. I have 
read and agree to the following: 

• I am the owner of the surface that the listed impoundments arc located on; 

OR 

• I am otherwise authorized to make this request because (Please explain the nature of the 
relationship with the landowner.)_ .. ____ _ 

AND 

• I have been informed by [OPERATOR] that water discharges associated with coal bed 
natural gas (CBNG) operations are complete; 

• 

• 

AND 

I have been fully informed by [OPERA TOR] of the environmental, regulatory, and 
liability risks associated with the discharge or storage of CBNG produced water in the 
listed impoundments, including but not limited to the potential that discharge or storage 
of CBNG produced water in the listed impoundments may have resulted in contamination 
of the listed impoundments and any water within the listed impoundments; 

AND 

I have been given by [OPERATOR] such information as may be specified by the Bureau 
of Land Management in written guidance, including but not limited to information on the 
results of sediment and soil sampling conducted by [OPERA TOR] in accordance with 
Bureau of Land Management written guidance; 

AND 

• I understand and agree that the listed impoundments will not be reclaimed and that the 
existing bond will be released per [OPERA TOR's] request; 

AND 

• I understand and agree that I hereby assume all liability and release the United States 
from any and all liability associated with the listed impoundments, including but not 



• 

limited to damages associated ""ith CBNG produced ""ater discbarged or stored in the 
listed impoundments; 

AND 

In the event the subject land is to be conveyed, I, [SURFACE OWNER!, being the 
surface owner requesting this release/waiver of specific reclamation and bonding 
obligations, will, in writing, infonn prospective grantees that the listed impoundments 
will not be reclaimed and are not subject to bond obligations by providing the prospective 
grantee with all infonnation provided to me by l OPERA TOR] pursuant to this Swface 
Owner Agreement and Liability Release and including copies of this Swface Owner 
Agreement and Liability Release in the land records maintained by the County and other 
appropriate governmental entities. I either will obtain the vilitten agreement of future 
grantees or assigns to assume all responsibility and liability associated with such 
impoundments or will retain all responsibility and liability associated with such 
impoundments. 

Signature Date 

Impoundment List: 

Impoundment Name Sec TWP RNG Qtr/Qtr 

-




