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CFR
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DOl
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FWS
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Area of Critical Environmental
Concern

Application for Permit to Drill
Biological Assessment
Bureau of Land Management
Best Management Practice
Biological Opinion

Clean Air Act

Council on Environmental
Quiality

Code of Federal Regulations
Condition of Approval
Controlled Surface Use
Clean Water Act

Departmatal Manual
(Department of the Interior)
Department of the Interior
Environmental Assessment
Environmental Impact Statement
Executive Order
Environmental Protection
Agency

Endangered Species Act
Final Environmental Impact
Statement

Federal Land Policy and
Management Act of 1976
Field Office (BLM)

U.S. Fish and Wildlife Service
Geographic Information Systems
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Information Bulletin
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Act of 1969
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Act of 1966, as amended
Notice of Availability

Notice of Intent

National Register of Historic
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No Surface Occupancy
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State Historic Preservation
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State Office
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Protesting Party Index

Protestea

Organization

Submission Number

Determination

Center for Native
Ecosystems

PRUT-Monticello-
08-0017

Granted in Part

Glen Canyon Institute

PRUT-Monticello-
08-0017

Granted in Part

Grand Canyon Trust

PRUT-Monticello-
08-0017

Granted in Part

Great Old Broads for
Wilderness

PRUT-Monticello-
08-0017

Granted in Part

Public Employees for
Environmental
Responsibility

PRUT-Monticello-
08-0017

Granted in Part

Red Rock Forests

PRUT-Monticello-
08-0017

Granted in Part

Sierra Club, Utah
Chapter

PRUT-Monticello-
08-0017

Granted in Part

Southern Utah
Wilderness Alliance

PRUT-Monticello-
08-0017

Granted m Part

The Wilderness
Society

PRUT-Monticello-
08-0017

Granted in Part

Abboud, Jerry

Colorado Off Highway|
Vehicle Coalition

PRUT-Monticello-
08-0005

DismissedOnly
Comments

Adams, Bruce

San Juan County

PRUT-Monticello-
08-0010

Granted in Part

Bellaganba, Susan The Nature PRUT-Monticello- DismissedOnly

' Conservancy 08-0012 Comments

Carter. John We_stern Watersheds | PRUT-Monticello- Deniedlssues
' Project 08-0018 Comments

Cukjati, Gary National C_)utdoor PRUT-Monticello- Deniedlssues
’ Leadership School 08-0016 Comments

. . PRUT-Monticello- Deniedlssues
Danenhauer, Mark | Utah Rivers Council 080009 Comments

National Trust for

PPR-UT-Monticello-

Hays, Ti Historic Preservation | 08-0015 Granted in Part
Hinchev. Maurice U. S. House of PRUT-Monticello- DismissedOnly
Y Representatives 08-0020 Comments
Kleiner-Roberts, Outdoor Industry PRUT-Monticello- Deniedlssues
Amy Association 08-0016 Comments
- PR-UT-Monticello- DismissedOnly
Levek, Amy Individual 08-0001 Comments
- PR-UT-Monticello- DeniedlIssues
McCourt, Patty Individual 08-0003 Comments
McKinnon, Kristen | Wild Rivers PR-UT-Monticello- DismissedOnly




Expeditions

08-0004

Comments

. . Wild Rivers PRUT-Monticello- .
McKinnon, Kristen Expeditions 080019 Granted in Part
Peterson, Tim and | Great Old Broads for | PRUT-Monticello- Granted in Part
Rose Chilcoat Wilderness 08-0008

. - PRUT-Monticello- DismissedOnly
Ratcliff, Thomas Individual 080013 Comments
Riggle, Don Trgils Preservation PRUT-Monticello- DismissedOnly

' Alliance 08-0005 Comments
Robinson. Steve Utah Rock Art o PRUT-Monticello- Deniedlssues
’ Reseeach Association | 080002 Comments
. PRUT-Monticello- Deniedlssues
Schelz, Charles ECOS Consulting 080007 Comments
Severance. Owen Individual PRUT-Monticello- Deniedlssues
' 08-0006 Comments

Sgamma, Kathleen

Independent Petleum
Association of
Mountain States

PPR-UT-Monticello-
08-0011

DeniedlIssues
Comments

Spangler, Jerry

Colorado Plateau
Archaeological
Alliance

PRUT-Monticello-
08-0014

DeniedlIssues
Comments
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Issue Topics and Responses
NEPA

Close Examination of Baselin®ata and Modeling

Issue Number:PRUT-MONTICELLO-08-001812
Organization: Western Watersheds Project, Inc.
Protester: John G Carter

Issue Excerpt Text:

If the agency cannot provide baseline inventory and
analytical information to support leaving thajaority

of the lands in the Planning Area open to OHV use,
then the BLM has not adequately supported its
alternatives or the decisions made in the RMP.

Issue Number:PRUT-MONTICELLO-08-001833
Organization: Western Watersheds Project, Inc.
Protester: John G.Carter

Issue Excerpt Text:

While admitting that OHVs, as a surfadisturbing
activity, impacts cultural, soil, paleontological,
riparian and wildlife resources, similar to the
inadequate analysis of livestock grazing, the RMP
does not analyze thesbeline condition of the

planning area OHV use. BLM has not presented
baseline inventories and evaluations of OHV damage
to the ecosystems and specific ecosystem
components such as soils, microbiotic crusts, fish and
wildlife, and native vegetation.

Issue Number: PRUT-MONTICELLO-08-001840
Organization: Western Watersheds Project, Inc.
Protester: John G.Carter

Issue Excerpt Text:

The RMP provides no inventory or baseline
information on biological crusts within the planning
area, and barely acknowledgehat crusts are present.

Issue Number:PRUT-MONTICELLO-08-001843
Organization: Western Watersheds Project, Inc.
Protester: John G.Carter

Issue Excerpt Text:

Summary

The BLM has not presented baseline inventories and evaluations that allow assessment of the

The RMP fails to present any baseline or other
inventory data on weeds and invasives, irtipalar,
the most significant vectors spreading weeds:
livestock grazing and OHVs.

Issue Number:PRUT-MONTICELLO-08-001846
Organization: Western Watersheds Project, Inc.
Protester: John G Carter

Issue Excerpt Text:

RMP also fails to present any bhse or other
inventory data on the effects of OHV use within the
planning area.

Issue Number:PRUT-MONTICELLO-08-001847
Organization: Western Watersheds Project, Inc.
Protester: John G Carter

Issue Excerpt Text:

Prior to making a decision that leavhe majority of
the planning area open to OHV travel, the BLM must
collect the type of baseline information required by
FLPMA. Until then, it is arbitrary and capricious to
authorize OHV use on these public lands.

Issue Number:PRUT-MONTICELLO-08-001852
Organization: Western Watersheds Project, Inc.
Protester: John G Carter

Issue Excerpt Text:

The RMP maintains the status quo by continuing
with the same authorized use level and grazed areas
with only deminimus changes between alternatives.
By failing to adequately assessthe-ground
conditions and the impacts of current livestock
grazing in the resource management planning
process, the BLM has maintained the status quo by
default. As a result, the RMP does not constitute a
reasoned and informed dsion in the public interest,
with respect to whether the land within the planning
area can continue to endure livestock grazing.

impacts of livestock gizing and OHV use on other resources, including biological soil crusts.

This violates NEPA's requirement that environmental analyses provide a full and fair discussion

of the alternatives considered and their potential environmental consequences.
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Resporse

The requisite level of information necessary to make a reasoned choice among the alternatives in
an EIS is based on the scope and nature of the proposed decision. The baseline data provided in
Chapter 3 and in various appendices in the PRMP/FEISfisient to support, at the general

land use planninggvel of analysis, the environmental impact analysis resulting from

management actions presented in the PRMP/FEIS and augmented through the Appendices.

A land use planning level decision is very broadaope and, therefore, does not require an
exhaustive gathering and monitoring of baseline data. Although the BLM realizes that more data
could always be gathered, the baseline data used is adequate to form the basis for informed land
use pladevel decigons. Land use plalevel analyses are typically broad and qualitative rather
than quantitative or focused on sgpecific actions. The BLM will conduct subsequent NEPA
analyses, including sigpecific project and implementation level documents, sadbraoil and

gas field development, allotment management plans, grazing permit renewals, and public land
use authorizations. These activity plamel analyses will tier to the land use planning analysis

and extend the environmental analysis by usingrmétion from any specific project proposal.

In compliance with the NEPA process, the public will have the opportunity to participate in the
environmental analysis process for these actions.

Throughout the land use plan revision process, the BLM conditleeeavailability of data from

all sources, the adequacy of existing data, data gaps, and the type of data necessary to support
informed management decisions at the land use plan level. During development of the
PRMP/FEIS, the BLM reviewed all its inteaifiles, including range, OHV monitoring, and
wilderness files, and many other types of internal documentation.

The data requirements for a land use péauel analysis of the planning area, whadmprises

4.5 million acres of landncluding approximatg 2.5 million acres of mineral estate and 1.8
million acres of public land administered by the BLM, is far different and less extensive than
what would be utilized for an implementatit@vel EIS with a weldefined proposed action.
Much of the data inne PRMP/FEIS is presented in map form and is sufficient to establish the
gross scale types of impact analyses required. The BLM used the most recent and best
information available that was relevant to a land use planning scale of analysis. During
preparéon of the RMP/EIS, the BLM consulted with and utilized data from other
agencies/sources, including but not limited to: U.S. Geological Survey; Utah Department of
Wildlife Resources; Utah Geological Survey; Utah Division of Oil, Gas and Mining; US Fish
ard Wildlife Service; Natural Resource Conservation Service (NRCS); Native American Tribes;
and Utah Department of Environmental Quality.

The BLM consulted with its cooperating agencies and other agencies with jurisdiction or
expertise on the analysis andanporation of available data into the PRMP/FEIS.

Considerations included but were not limited to: big game herd numbers and trends; migratory
routes and uses; crucial elk habitat areas (i.e., wintering, calving), locations, and sensitivities;
greater saggrouse breeding, nesting, brepghring and wintering areas; threatened and
endangered species and their habitat; oil and gas development potential; livestock grazing use;
uses on State lands; and heritage resource values including traditional NatrreaAme

concerns.
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As a result of these consultations, the Field Office gathered the necessary data essential to make

a reasoned choice among the alternatives analyzed in detail. The BLM utilized the available data

to provide an adequate and reasoned arsayiich led to disclosure of the potential

environmental consequences of the PRMP proposed alternative and other alternatives

(PRMP/FEIS at4.t047 8 7 ) . As a consequence, the BLM ha
by the NEPA, at the environmentalnsequences of the alternatives to enable the decision maker

to make an informed decision.

With regard to specific points raised by protesters:

Soils and macrobiotic crustSoil surveys and ecologic site descriptions are provided by the
Natural ResourceSonservation Service (NRCEeeNRCS 1993. Soil Survey of San Juan

County, Utah, Central Part. The BLM' s standard is to use NF
special expertise and responsibility. As NRCS develops and updates the surveys and site
descriptions, the BLM will use that information. In accordance with the BLM planning

handbook (H1601-1), the Monticello RMP identified specific soils that may need special
protection and displayed these soils on Maps 41 through 47. Baseline informagmison

including biological soil crusts, is presented in Section 3.14.4. While there has not been a
systematic inventory of soil crusts within the decision area, the BLM has data that confirms the
existence of small areas of more dense soil crusts,iaipét areas with less dense vegetative
cover. The BLM fully acknowledges the important role macrobiotic crusts serve on rangelands
and forested landscapes. The BLM interdisciplinary team determined that if an ecological site is
functional and healthyhe amount of biological crusts present is adequately supporting

ecological processes in conjunction with the vascular plants. The DRMP/DEIS management
alternatives address the overall functioning and ecological condition of an entire planning unit
rathe than attempting to manage for the health of biological crusts alone. The alternatives in the
EIS are designed to maintain or improve overall rangeland health, thus functioning rangelands in
healthy condition are assumed to maintain biological soil €atsan appropriate level and
distribution. The impacts to biological soil crusts at landscape levels are addressed in Chapter 4
of the PRMP/FEIS, commensurate with the broader level of decision making in the PRMP/FEIS.
Site-specific impacts to biologitgoil crusts will be discussed in implementatienel NEPA

analysis (e.g., term permit renewals, special recreation permits, realty actions, tenure
adjustments).

OHV and grazing impacts on other resourdd® impacts of OHV use and grazing on natural
resources are adequately analyzed in Chapter 4 of the PRMP/FEIS, including the No Action
alternative. Chapter 3 of the PRMP/FEIS presents the baseline (current situation) for analysis in
Chapter 4. It discusses baseline issues surroundingayosfry QHV travel currently

permitted by the existing land use plan in the Field Office planning area. The impacts associated
with crosscountry OHV use are described in Chapter 4 under the No Action Alternative. The
existing routes are considered part of theeiae, and therefore, it is not reasonable to consider

the impacts to vegetation from existing linear disturbances. However, the impacts from the
current situation are considered in the cumulative analysis. A sufficient analysis that includes
discussiorof potential impacts from OHV travel is provided in section 4.3.16 of the

PRMP/FEIS. This analysis is also adequate to determine how the Proposed Plan affects
outcomes for wildlife identified in the Utah Division of Wildlife Resources Comprehensive
Wildlife Conservation Strategy (2005).

13



Grazing utilization and impacts from grazing on other resource®stock grazing decisions at

the RMP planning level are broad allocations. The discussions of impacts to other resources,
including the current impactsedcribed in the analysis of the No Action Alternative, are
sufficient to support these types of deci sion
196, decisions regarding authorized livestock use, levels and the terms and conditions under

which they are managed are implementation decisiord§HG 1, Appendix C, p. 15). The

BLM assesses the condition of rangeland health, conducts monitoring and inventories, and
evaluates these data on a periodic basis, normally on an allotment and/or watershegifteasi

NEPA analysis, changes to livestock management deemed necessary to meet or progress toward
meeting management obj ec Guidelines fordRamgeland conf or m
Ma n a g e an@imgletnented through a formal decisiaaking process in aordance with 43

CFR § 4160. These decisions determine the appropriate levels of livestock use at the allotment
scale, in conformance with the RMP, to meet resource objectives and maintain or enhance
rangeland health. In light of this process for maldagsequent sitgpecific grazing decisions,

the baseline information disclosed in the FEIS is sufficient to support the administrative record

for this RMP and the broastale decisions concerning grazing.

Analytical Discussion of Impacts

Issue Number:PP-UT-MONTICELLO-08-001817
Organization: Western Watersheds Project, Inc.
Protester: John G Carter

Issue Excerpt Text:

The RMP fails to provide an adequate discussion of impacts to various resources, including a failure to incorporate
best available infanation into the analysis. WWP highlighted this issue in its comments on the Draft RMP/EIS with
respect to biological crusts, livestock grazing;roffid vehicle use, fire frequency, invasive species, loss of

ecosystem resiliency in the face of climaterd@and other issues. Dozens of scientific papers and government
reports were cited. The RMP ignored this information and the PRMP continues to provide no explanation for the
omission of relevant scientific research on topics critical to the managemastmiblic lands, or for that matter,

research that has documented the impacts of livestock grazing and OHVs to forests, riparian areas, soils and wildlife
that was published decades ago and remains accurate today.

Response

The PRMP/FEIS provides an adede discussion of the environmental consequences of the

Proposed Plan and alternatives in Chapter 4. As required by 40 CFR § 1502.16, the PRMP/FEIS
provides a discussion of "the environmental impacts of the alternatives including the proposed

action, anyadverse environmental effects which cannot be avoided should the proposal be
implemented, the relationship betweensttoe r m uses of mandés environm
maintenance and enhancement of kegn productivity, and any irreversible or irretrievable

conmi t ments of resources which would be involv
The PRMP/FEIS presented the decisioaker with sufficiently detailed information to aid in

determining whether to proceed with the proposed plan or make a reaboilamong the

other alternatives in a manner such that the public could have an understanding of the

environmental consequences associated with the alternatives.

Land use plaitevel analyses are typically broad and qualitative rather than quantiative
focused on sitspecific actions. Therefore, a more quantified or detailed and specific analysis
would be required only if the scope of the decision was a discrete or specific action. As specific
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actions that may affect the area come under consioler#tte BLM will conduct subsequent
NEPA analyses that include sipecific project and implementatidevel actions, such as for
oil and gas development, realty actions, allotment management plans, and public land use
authorizations, or other ground tligbing activities proposed. These activity plamnel analyses
will tier to the RMP analysis and expand the environmental analysis when more specific
information is known.The public will be offered the opportunity to participate in the analysis
procesdor any site specific actions, as required by NEPA.

Response to Comments from San Juan County

Issue Number:PRUT-MONTICELLO-08-001G13
Organization: San Juan County
Protester: Bruce B.Adams

Issue Excerpt Text:

San Juan County further disputes thesage identified as crucial elk and/or deer winter range in San Juan County.
The crucial deer winter range has gone from 197,550 acres in the current plan to 785,921 in alternatives B & E,
266,406 in alternative C, 182,315 in alternative D, and 383,08&iproposed alternative. Elk has gone from 0

acres in the current plan to 97,471 in the proposed alternative. San Juan County contracted with Charles E. Kay, a
noted Wildlife Ecologist from Utah State University, to evaluate the listed crucial deer afid¥anter range in the
County. The results of this evaluation consisting of pellet group transects, evaluations of browse use, with over 300
supporting photos and over 60 examples of supporting literature cited was furnished to the Utah State BLM office
and the Moab Field Office with our May 2008 comments on the draft RMP and EIS. These were titled "An
Evaluation of Mule Deer Winter Range on BLM Administered Lands in San Juan County, June 2006, Charles E.
Kay" and "Charles E. Kay comments on Moab BLM BElated November 20, 2007." This information should

have been considered as new information but was apparently completely ignored by BLM and not even addressed in
the BLM's response to comments. Both of these Charles E. Kay evaluations and comments|ypsbmitted to

the BLM, are herewith considered a part of this protest.

Response

New technology, more information, expansion of herds, and a change in Utah Division of

Wil dlife Resourcesdé (UDWR) <cl assi f udedin i on sys
Acrucial 0 big game habitat has changed since
those changes (including habitat for an elk herd not accounted for in the 1991 RMP) to the
Monticello Field Office in 2005. The BLM considered UDWR crucial tetlacreages and then
developed a variation of these acreages by alternative. These habitat acreages and associated
stipulations were developed consistent with the management emphasis for each alternative,

whether it is resource protection as in Alternati’or commodity development as in Alternative

D. The acreages of deer cruci al habitat in A
habitat designation to minimize layering of protective measures in areas that already had other
resource designationd hese designations, such as WSAs and ACECs, although not specifically
developed to protect wildlife habitat, may have provided a level of protection for deer habitat in

those areas. For the proposed plan, the BLM agreed to use the UDWR cruciabloadetges

statewide for consistency and to prevent confusion as to which areas were actually considered
crucial wildlife habitat.

The UDWR is the jurisdictional agency for wildlife management within the State. The BLM

relied on the expertise of this agerioy delineating wildlife habitats, estimating population

number s, and recommending wildlife restrictio
on aerial surveys, years of observations, as well as data collected during repeated range trend
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surveys. The Range Trend Program is a collaborative effort between UDWR, BLM, USFS, and

the Utah Department of Agriculture and Food and began in 1958. Its original goal was to survey
each of Utahodés deer herd wunits aordal ahcesevere mi ne
winters. This Range Trend Program continues today with better methodologies and increases in
the number of surveyed areas throughout Utah. Since the Range Trend program cannot monitor
every acre of the state, other scientific studiesabsurveys, and ethe-ground observation of

big game use during normal and severe winters are all used to delineate wildlife habitats.

The BLM has reviewed the information provided by the San Juan County consultant. The
consul tant 6s amge use wascomdfictedvavar & senall wndow of time rather than
during a longterm period which includes fluctuating winter severities. The BLM acknowledges
that some crucial deer and elk winter ranges were not heavily used during years prior to the
consut ant 6s visits because of previous mild wi
with deep snow, wintering animals are pushed into areas that are not normally used. These
expanded crucial winter ranges are inclusive because one severe wintetetimlate over one

half of the deer population in any given area. Due to the fluctuations in winter severities and
associated deer and elk use patterns, the BLM allowed for exceptions, modifications and waivers
of the stipulations associated with cru@tt and deer winter ranges as shown in Appendix A,

pages A9 to A-12. These exceptions, modifications and waivers can be applied by the
Authorized Officer on a caday-case basis for a myriad of reasons outlined in Appendix A.

nt

Response to Comments frotine Outdoor Industry Association

Issue Number:PRUT-MONTICELLO-08-00168
Organization: Outdoor Industry Association
Protester: Gary Cukjati

Substantive Comments" for a detailed list of
comments that were not responded to.

Issue Number:PRUT-MONTICELLO-08-00169
Organization: Outdoor Industry Association
Protester: Gary Cukjati

Issue Excerpt Text:

In the comments on the draft plan, NOLS and OIA
addressed numerous concerns relating toabis
resource management (VRM) classifications and oil
& gas stipulations that are at odds with recreation

Issue Excerpt Text:
NOLS and OIA recommended that the Monticello

management decisions. In some cases areas that are
VRM class IV are literally surrounded by VRM class

| areas. River viewshed and canyon rims are
frequently given inadequate buffers. In many cases
where lowimpact, leaveno-trace practicing

educational groups could face serious constraints that
will have major impacts on the viability of future
operations, view shed management and oil and gas
leasing dpulations are lax. This strikes us as an
extreme contradiction in land management practice.
Please see the attached document, "Unaddressed,

Summary

FO adopt resource management strategies that better
protect the integrity of the proposed Cedar Mesa and
Dark Caryon SRMAs. We asked that view shed and

oil and gas stipulations be adjusted within this area to
better accommodate the recommended ROS setting
and the desired objectives for the SRMAs. These
substantive, specific comments were not responded to
in any way.We would like to see a final plan that
contains consistent management prescriptions across
resources. This plan remains inconsistent.

The BLM failed to respond to National Outdoor Leadership School (NOLS) and Outdoor
Industry Association (OlA)@mments regardingisual resource management (VRM)

classifications and oil and gas stipulations that are at odds with recreation management decisions.
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Response

The BLM reviewed the comments referenced by the protester and determined that they were
nonsubstantive, as thegxpressed only opinions and preferences for one management
prescription over anotheRationale supporting athanagement decisions will be presented in

the Record of Decision.

Response to Comments from the Southern Utah Wildernedisiide

Issue Number:PRUT-MONTICELLO-08-0017¢
10
Organization: Southern Utah Wilderness Alliance

Issue Excerpt Text:

BLM reduced these substantial comments to the
following statement: "The draft EIS does not address
the potential socioeconomic costs@sated with

coal mining and oil and gas drilling." BLM Response
to Comments, Sorted by Commenter Type at 307.
BLM then responded to this truncated comment:
"The socioeconomic cost associated with oil and gas
drilling is discussed in detail on page840-344.

BLM Response to Comments, Sorted by Commenter
Type at 307. First of all the pages to which we are
referred do not contain any discussion whatsoever of
the socioeconomic costs associated with oil and gas
drilling or mining. However, it is more imporathat
nowhere in the analysis of the impacts of the
proposed plan are the sorts of costs detailed in the
comments by SUWA ever discussed. Instead, the
only detailed quantitative analysis was performed for
the market benefits of energy development and
grazing. This narrow view is completely inadequate
to address all potential impacts to socioeconomic
conditions for local communities.

Issue Number:PRUT-MONTICELLO-08-0017¢
12
Organization: Southern Utah Wilderness Alliance

Issue Excerpt Text:

This respase misses the point [of the SUWA
comment aBLM Response to Comments, Sorted by
Commenter Type at 306.]. BLM was presented with
a review of pertinent literature on the impacts
associated with offoad motorized recreation. Many
of these impacts have easijuantifiable economic
consequences (see infra for a discussion of the

Summary

economic impacts of deteriorations in air quality for
just one example). BLM has never done an analysis
of these economic impacts as requested. This lack of
response indicates a gerlatasregard for the science
provided by SUWA, and public opinion in general.
NEPA requires that
opposing view which was not adequately discussed in
the draft statement and i
to the i spreparingradinalsEéSd40 i n
C.F.R. § 1502.9. The Council on Environmental
Quality interprets this requirement as mandating that
an agency respond in a
wayo to a comment that
analysis performed by the ags33

Issue Number:PRUT-MONTICELLO-08-0017¢7
Organization: Southern Utah Wilderness Alliance

Issue Excerpt Text:

The agency's response to this comment [BLM
Response to Comments, Sorted by Commenter Type
at 308309] claims that they are not obligateal

perform a cosbenefit analysis. However, if one

reads the comments provided in full, that is not
exactly what SUWA have requested. Rather, we
requested that the agency extend its analysis of the
socioeconomic impacts of management of the lands
in the Monticello planning area beyond the very
narrow range that has been included in the Draft
RMP/EIS. The manner in which BLM ignores the
substance of the comment is unacceptable. The
response fails to address or respond to the concerns
raised in substantiveomments by SUWA, and is
inadequate as a response under 40 C.F.R. § 1503.4.
The analysis performed by BLM actions examines
only the economic impacts from oil/gas development,
grazing, and mining. Economic impacts on
recreation, ecological services, and ewoit
diversification have been ignored.

The BLM failed to substantively respond to SUWA's comments regarding the socioeconomic
costs associated with oil and gas drilling and OHV udge BLM did not consider information

submitted by SUWA.
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Regponse

The BLM adequately responded to these issues extensively in the response to DRMP/DEIS
comments 2®6, 97, 99, 101, 103, and 10%he BLM recognizes that recreation is the driving
force of the planning area economy. The BLM further recognizesdtratias which result in
resource development and use can impose costs on those users who prefer more pristine settings.
Such effects were stated qualitatively. The BLM did not have available and was not required to
prepare an analysis of nomarket valies to quantify these potential effects on the human
experience of a relatively undeveloped environment. Contrary to the protester's assertion,
analysis of such nemarket values and associated impacts is considerably more speculative than
the analysis ofhard" benefits, such as those that would result from development and extractive
activities. For these reasons, disclosure of anticipatednasket costs is appropriately stated in
gualitative terms.The BLM did, however, carefully consider all infortimen submitted by

SUWA in this regard.

Response to Comments from Southern Utah Wilderness Alliance regarding Visitor Use
Information

Issue Number:PRUT-MONTICELLO-08-0017c44
Organization: Southern Utah Wilderness Alliance

Issue Excerpt Text:

Inrespmse to this comment, BLM provides that @A[t] he comme
data; they suggest the Monticello FO should conduct a survey similar to Moab's. However, a range of alternatives

for various recreational opportunitiesisr esent ed by t he BLM. 0 B-L8MTh&easep ons e t
several troubling aspects of the BLM6s response. First,

generated data in order for the BLM to adequately respond under 40 € F5B3.4. Instead, substantive

comments, which merit a thorough response, are those that raise questions regarding the accuracy of information or
the adequacy of methodology for or assumptions used for the environmental analysis. BLM NEPA Handbook, H
17901 at 66. Our comments, and those of other commenters, have identified specific inaccuracies and inadequacies
that require an equally substantive response.

Summary
SUWAGs comments, and those comment havef ot her s
idertified specific inaccuracies and inadequacies that require an equally substantive response.

Response

The BLM carefully considered all information submitted by SUWHe discussion of

recreational use in Sections 3.11.3 and 3.11.4, and the data presdrabt: 3.22, are based on

best available information (generally Recreation Management Information System (RMIS) data),
and staff expertise and observatiokwever, because the BLM does not generally conduct

user inventories and surveys, the incongleture of this information is acknowledged
(PRMP/FEIS at 3€9).
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Response to Comments from Great Old Broads for Wilderness regarding a Request for
Data

Issue Number:PRUT-MONTICELLO-08-00084
Organization: Great Old Broads for Wilderness
Protester: Tim D. Peterson

Issue Excerpt Text:

The following issue did not receive the attention that it deserved from the then acting Monticello Field Office

Manager, The Utah State Director, the Utah State NEPA Coordinator, the Response to Comments or the PRMP or

its appendices. The response given by BLM is not adequate, and does not come close to even addressing the issue at
hand.

After two visits in person to your office, numerous calls and after receipt of many formal requests, the following
documents referenced the Monticello DRMP/PRMP could not be provided to us by your staff. BLM staff still
claim that these documents, maps and digitized maps, do not exist, yet they are referenced in the PRMP at N.8.2.3
(pg. N15 and 16) and N.9.4.2.4 (pg-24).The followng information was referenced in both the DRMP and PRMP
as "can be viewed at the Monticello FO." Access to these documents was refused to Rose Chilcoat, Associate
Director of Great Old Broads for Wilderness when she stopped by the office on the mofReiy®f2008, and

again on Feb 7, 2008: Digitized maps of the SPEAR coewidg ATV route system proposal that is referenced in
DRMP and PRMP sections N.8.2.3 ("Data provided by SPEAR/SULU, under the name The Canyon Rims Trail
System Basic Master Plan" (BLMonticello PRMP, Appendix N, pg.{45 and N16)) and N.9.4.2.4 (The SPEAR
routes have been digitized onto a map using the roughdhawch map provided by the proponents.” (BLM
Monticello PRMP, Appendix, pg. 124)), as well as the comparison overlay vitth travel plan routes and all the
SPEAR proposal connector routes.

While a onesheet analysis of the SPEAR proposal was provided, maps of and exactly what the proposal entails
were not produced. What was provided was of no use to helping our commentsebrore substantive. Before

any meaningful review and comment of the TMP can be made, this information must be available to the public as
required by the Council of Environmental Quality Regulations for Implementing NEPA.

The response to this commesitas follows; the response does not address in any way the BLM's failure to provide
the referenced document3the BLM provided the public with 90 days to review and comment on the DRMP/DEIS,
as required by the BLM land use planning regulations (43 CFR.2@). The standard comment period for a DEIS
is 45 days in accordance with CEQ regulations afBR 1506.10(c). Per CEQ regulations, the BLM planning and
NEPA processes are integratetherefore, the BLM provides a 9ay comment period doubling the aumt of

time for the public to review and comment on the DRMP/DEIS. The BLM made the DRMPIDEIS available, free of
charge to th@ublic, in a variety of mediums, including paper, CD, and online. In addition, the BLM staff has
offered to meet individually ith groups or individuals to explain the DRMP/DEIS and help focus review and
comment resource use or resource protection to give the plbladility to fully compare the consequences of each
management prescription or action. The BhMieves that Altmative C, the preferred alternative, represents as a
balance of land uses and thereffulfills the FLPMA mandate.” (BLM, Comments by Commenter Type.pdf, pages
334-335)

Clearly, this response is not sufficient, as it does not address the fundansertaifimissing maps and data. By not
making the data provided by SPEAR/SULU, under the name "The Canyon Rims Trail System Basic Master Plan"
available, the BLM has violated the CEQ regulations implementing NEPA. Council of Environmental Quality
Regulatons for Implementing NEPA See, 1502.21 Incorporation by reference.

Summary

BLM staff claim that these documents, maps and digitized maps do not exist, yet they are
referenced in the PRMP at N.8.2.3 (pglBland 16) and N.9.4.2.4 (pg-24).
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Response

The BLM has conducted an additional search for data that was not available nor found at the
time of the Great Old Broads for Wilderness staff visit in February 2008. The request was for a
digitized map of the SPEAR countyide ATV system. At that time, BU staff members were

not aware of such a map and could not find it in the GIS database. Since that time, contact has
been made with the former BLM employee who handled GIS data in 2005. With this former
empl oyeeds assi st anc e pearsthmatcBthd\GOBW equésh A mapat a t
depicting this data (the SPEAR Canyon Rims OHV Proposal) has been printed along with data
showing the current Travel Plan, both open and closed routes. This map is available to the
public, upon request, and will Ipeovided by the Monticello Field Office to the Great Old

Broads for Wilderness in the coming days.

As noted on page 5 of Appendix N, Travel Plan, most of the roads on the SPEAR proposal

are existing San Juan County roads. The SPEAR data also depiatsi ous fAconnector
that SPEAR would like to see included in the ATV system. The BLM has made no endorsement

of any of these connector routes but notes that these can be considered dryacaasdasis.

Additionally, as stated in Appendix N,e¢BLM will collaborate with affected and interested

parties in evaluating the designated road and trial network on potential changes in the existing

system including the addition of new trails that would help meet current and future demands
(PRMP/FEIS at N30).

Response to Comments from Wild Rivers Expeditions regarding Group Size

Issue Number:PRUT-MONTICELLO-08-001910 to change commercial river permit stipulations and

Organization: Wild Rivers Expeditions the environmentakocial and economic impacts of

Protester: Kristen McKinnon the proposed range of alternatives and the Proposed
Plan.

Issue Excerpt Text:

Given the treatment of Wild Rivers' commetushe Issue Number:PRUT-MONTICELLO-08-00195

DRMP, in addition to our conversation with the Organization: Wild Rivers Expeditions

Monticello FO Area Manager in which he informed Protester: Kristen McKinnon

us that the comments submitted by Wild Rivers were

substantive in nature and had not been included in the  Issue Excerpt Text:

analysis (personal communication, Thomas Hainle Wild Rivers' comments in the drgftocess were
918108), Wild Rivers believes that the criteria stated disregarded though they meet the criteria in the
above were not used and that the presentation of this  PRMP/FEIS defining substantive comments

list of criteria is therefore false. A BLM staff member (included for review). Wild Rivers was informed that
informed Wild Rivers that the only criteria used for this was a mistake by the Monticello FO Area
separation of substantive or neubstantive is the Manager and that our comments were indeed
fifth criteria listed or those comments causing" 'substantiveand 'should have been addressed'
changes in or revisions to the proposed action. " (personal communication, Thomas Heinlein, 9/8/08).
(personal communication, Linda Richmond, Since that discussion, BLM staff has reported that all
9124108). comments that did not require an editorial change in
the document were considered opinion and "did not
Issue Number:PRUT-MONTICELLO-08-001912 count" (persoal communication, Linda Richmond,
Organization: Wild Rivers Expeditions 9/24/08). While this creates concern for Wild Rivers
Proteger: Kristen McKinnon in terms of the specific issues that we are protesting,
it is also an offensive and illegal interpretation of the
Issue Excerpt Text: NEPA process, virtually making the public the
BLM failed to disclose and thoroughly respond to editors d a document as opposed to accepting their
opposing views in Wild Rivers' DRMP comments input and concerns.

regarding the purpose and need of proposed actions
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Issue Number:PRUT-MONTICELLO-08-001919
Organization: Wild Rivers Expeditions
Protester: Kristen McKinnon

Issue Excerpt Text:

Alternative A states that, "The number of activities
impactedby launch limits and trip sizes within the
SRMAs would be least restricted and most similar to
current conditions under Alternative A. Economic
contributions from these groups would also be similar
since reductions in permits would not change under
Alternative A."Wild Rivers protests this statement

Summary

because it is false. The Proposed Plan does change

permits and the proposed change represents at least a

20 percent reduction in potential use for all
commercial river permit holders. Not only is this a
significant change in the case of each permit holder
as an individual, but that reduction in use would
carry-over to collected fees including the percentage
of profits that commercial holders pay to the BLM.
As noted in the Affected Environment section in the
Receeation discussion of Fee collections (3.11.2.4.3,
pg 391),

The BLM failed to disclose and thoroughly respond to opposing views in Wild Rivers' DRMP
comments regarding the purpose and need of proposed actions to change commercial river

permit sipulations and the environmental, social and economic impacts of the proposed range of

alternatives and the Proposed Plan.

Response

Comments from Wild Rivers Expeditions were mistakenly categorized asstiistantive”
during the comment content analyskBurther, the BLM concurs upon review that the decision to

reduce group size is not supported by the analysis in the PRMP/FEIS. Therefore, this decision

will be removed in the Record of Decision. In the Approved Ri&BLM will maintain the
existingdecision and limitrip size to 25 people on private trips, and 25 passengers plus 8 crew
members on commercial trips (as discussed in Alternative A, the No Action Alternative).

Likewise, the BLM Monticello Field Office will withdraw the proposed decidmiower the
number of commercial daily launches on the San Juan River. The BLM will maintain the

existing decision and allow one launch of 25 passengers and one launch of 10 passengers daily

(as discussed in Alternative A, the No Action Alternative).

Limited Range of Alternatives

Issue Number:PRUT-MONTICELLO-08-0007-16
Organization: Ecos Consulting
Protester: CharlesSchelz

Issue Excerpt Text:

BLM's Monticello DRMP/DEIS fails to include a
reasonable range of Alternatives. Specifically, it
containsno alternative that would adequately protect
the scarce riparian resources of the Monticello BLM
Decision Area from OfHighway Vehicle OHV use,
livestock grazing, mineral development and
associated damages from OHV routes throughout the
Decision Area, a# fails to include an alternative that
would protect riparian areas, wildlife habitat, and
minimize fugitive dust emissions.

Issue Number:PRUT-MONTICELLO-08-0017¢
105
Organization: Southern Utah Wilderness Alliance

Issue Excerpt Text:

BLM has failedto consider a no leasing alternative in
the Monticello PRMP. As part of its analysis BLM
must consider a no leasing alternadivie addition to

a no action alternative. Federal courts have made
clear that a no leasing alternative should be a vital
componehin ensuring that agencies have all
reasonable approaches before them. See, e.g., Bob
Marshall Alliance v. Hodel, 852 F.2d 1223, 1228 (9th
Cir. 1988). The Monticello PRMP does not analyze
the possibility of a no leasing alternative. Any brief
mention andejection in the 1975 Oil and Gas
Program Environmental Analysis Record (EAR) of
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the no leasing alternative was facially insufficient and
cannot be relied upon now for that necessary
analysis. Southern Utah Wilderness Alliance et al. v.
Norton, 457 F. Sup®d 1253, 126264 (D. Utah
2006) (explaining that such ndfEPA analyses with
cursory or inadequate
NEPA obligation); see also PRMP afl95 (relying
on this EAR for its no leasing alternative analysis). In
addition, if theravere any management framework
plans upon which BLM hoped to rely, these
documents are not NEPA documents and thus do not
constitute adequate pheasing analyses that consider
a no leasing alternative. See Southern Utah
Wilderness Alliance et al., 164 IBL118, 12324

(2004). Hence, the BLM has never had before it the
possibility of totally abandoning oil and gas leasing

in the Monticello planning area, something it is
required to consider. See Bob Marshall Alliance, 852
F.2d at 1228.

Issue Number:PRUT-MONTICELLO-08-0017¢
106
Organization: Southern Utah Wilderness Alliance

Issue Excerpt Text:

The PRMP dismisses the no leasing alternative by
mischaracterizing its implications and conflating it
with the no action alternative. See Monticello PRMP
at 219410 -195. The no leasing alternative does not
require BLM to buy back all existing leases. See
Monticello PRMP at 2194. It simply requires that
BLM analyze a program in which no future leases are
offered. This is not a useless exercise; it allows BLM
to compare the difference in impacts between the no
leasing alternative and the development alternatives.
BLM must fully analyze the no leasing alternative.
The present analysis is insufficient and fails the
Tenth Circuités firule of

Issue Number: PRUT-MONTICELLO-08-0017¢
20
Organization: Southern Utah Wilderness Alliance

Issue Excerpt Text:

Again we reiterate that BLM must consider a no
leasing alternative. The current draft of the RMP fails
to consider such an alternative. Federal tobave
made clear that a no leasing alternative should be a
vital component in ensuring that agencies have all
possible approaches before them.

Issue Number:PRUT-MONTICELLO-08-0017¢
88
Organization: Southern Utah Wilderness Alliance

Issue Excerpt Tex:
Since the PRMP/FEIS Allows Grazing on an

Unreasonable Proportion of the Total Acreage Within
the Monticello PA without the Requisite
Environmental Analysis, the PRMP/FEIS Fails to
Comply with the FLPMA Requirement for Reasoned
and Informed Decisiomaking The PRMP/FEIS

a n a lopyensil$33,853 acres withirstlzetMiorgidelip PBtb M6 s

livestock grazing while closing only 128,098 acres to
the activity, or 7% of the total planning area. This
scant 7% raises a
failure to fulfill its statutoy duties. When the
justifications for the specific closures are analyzed, it
becomes clear that a portion of the closed acreage is
not due to a specific analysis of grazing impacts on
other fragile resources. Table 4.51 on pa@9hotes
that some of thelosures stem from inaccessibility to
livestock and sparse vegetation. In addition, this table
attributes some of the closed acreage to the court
order in the Comb Wash decision. When these
justifications are subtracted, only a portion of the 7%
of acres bsed to grazing results from resource
conflicts and concerns. With such a minimal
percentage of the planning area closed to grazing for
the protection of other resources, the BLM can hardly
contend that it engaged in the requisite environmental
analysis nder NEPA or the reasoned and informed
decisionmaking process under FLPMA.

Issue Number:PRUT-MONTICELLO-08-0017¢
90
Organization: Southern Utah Wilderness Alliance

Issue Excerpt Text:

All of the alternatives listed in the PRMP/FEIS
include a similaratio of acres open to acres closed to
grazing. In fact, as illustrated in Table 4.59 on page
4-108, the total acreage open to grazing in the
alternatives never deviates more than 1% from the
rpe@Esed plad. Since gachi alteenatieerhovers near a
total of 93%of the Monticello PA remaining open to
grazing, the PRMP/FEIS fails to consider an
adequate range of alternatives as required by NEPA.
Furthermore, since the PRMP/FEIS is devoid of any
assessment of relative resource values on the
allotments, this blankgiresumption to keep open
such a large majority of the Monticello PA to grazing
under every alternative violates FLPMA.

Issue Number:PRUT-MONTICELLO-08-00183
Organization: Western Watersheds Project, Inc.
Protester: John G Carter

Issue Excerpt Text:

In spite of these characteristics which combine to
make the planning area unique and sensitive, there
was no analysis of alternatives such as No Grazing,
Significantly Reduced Grazing or closing sensitive
areas such as wilderness, wilderness quality lands
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riparian areas, ACECs or areas with sensitive soils,
cultural or paleontological, or wildlife resources, to
livestock in spite of the documented benefits of doing
so within the RMP itself. This approach with respect
to livestock grazing violates the Nauial

Environmental Policy Act (NEPA), 42 V.S.C. 8§
43214361, requirement that federal agencies analyze
a reasonable range of alternatives.

Issue Number:PRUT-MONTICELLO-08-00186
Organization: Western Watersheds Project, Inc.
Protester: John G Carter

Issue Excerpt Text:

In addition to little or no differentiation in stocking
rates, there is no significant difference in the amount
of acres of public lands the BLM considered leaving
open, or available, for grazing. All alternatives
continued the statuguo of maintaining over 98% of
the land open to grazing by livestock. In doing so,
BLM has failed to resolve livestock conflicts with
low-impact recreation, fish and wildlife, erodible
soils, biological crusts and other resources by
including meaningful arnatives to protect these
important resources. This is unreasonable. NEPA
requires that all alternatives must be reasonable. See
40 C.F.R. 88 1502.14 (EISs must "[r]ligorously
explore and objectively evaluate all reasonable
alternatives") (emphasis added»08.25 (scope of
alternatives considered in an EIS must consist of
"reasonable courses of actions").

Issue Number:PRUT-MONTICELLO-08-00188
Organization: Western Watersheds Project, Inc.
Protester: John G.Carter

Issue Excerpt Text:

BLM eliminatedconsideration of a No Grazing
Alternative using arguments of multiple use and
sustained yield and the Taylor Grazing Act.
However, BLM is not obligated to continue
authorizing uses which degrade resources and create
conflicts, such as livestock grazing.récent decision
by Interior Board of Land Appeals, Department of
Hearing and Appeals3, cited NWF v. Bolten Ranch,
Inc.4, stating, "The Secretary of the Interior is not
limited by 43 CFR 4113.1 in determining whether to
renew a grazing license. The secrgtar his delegate

is not obligated to issue a license or permit to an
applicant. The issuance of such permits or licenses is
committed to agency discretion." Merely analyzing a
No Action Alternative does not provide an adequate
baseline with which to compadirect, indirect or
cumulative impacts. Through its analysis, BLM has
accepted the status quo as its baseline, therefore
burying the impacts occurring under the current land
use plans for the past two decades and now adding
the impacts of its proposedteon as if past impacts
did not occur. BLM's own analysis refutes its position
by documenting in the PRMP that, "...there are
1,633,253 BLM acres (93%) available for grazing
and 128,098 BLM acres (7%) unavailable for
livestock grazing for resource protiexct." (PRMP

page 350) The facts that 128,000 acres are already
unavailable to grazing, that allotments or portions of
allotments have been closed or are proposed for
closure is stark testimony that BLM has the authority
to close the entire planning areeprotect resources
and is not prevented from doing so. (Table 2.1)

Summary

The DEIS/FEIS does not provide an adequate range of alternatives with respect to livestock
grazing. The acreage open to grazing is the same for all alternatives. Therkamative
which considers "no grazing" or closing sensitive areas to grazing. The DEIS/FEIS does not

provide an adequate range of alternatives with respect to oil and gas leasing. The acreage open

to development is virtually identical for all alterna$/ There is no alternative which would
provide for the protection of riparian areas from impacts due to grazing, mineral development,

and OHV use.

Response

The BLM considered a reasonable range of alternatives in the PRMP/FEIS in full compliance
with the NEPA. The CEQ regulations (40 CFR 8§ 1502.1) require that the BLM consider

reasonable alternatives, which would avoid or minimize adverse impacts or enhance the quality

of the human environment. While there are many possible alternatives or aceddsMused

the scoping process to determine a reasonable range of alternatives. As a result, five alternatives
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were analyzed in detail in the PRMP/FEIS that best addressed the issues and the concerns
identified by the affected public.

T he BL MO0 salternativeg epresdnted the full spectrum of options including a no action
alternative (Alternative A); an alternative emphasizing conservation and constraints to resource
use (Alternative B); a Proposed Plan (formerly Alternative C); an alternativeasimiiy

resource use (Alternative D) that increases conservation of resources compared to current
management and emphasizes moderate constraints on leasing for oil and gas and other (leasable)
solid minerals, and an alternative that would emphasize thection of wilderness

characteristics on those lands found to possess such characteristics (Alternative E). While the
acreage open or closed to various resource uses is similar for each alternative, the level of
constraints varies greatly between alteiest. The management strategies considered a range
from increased conservation and protection of natural, recreation, and cultural values and
intensive management of surfagisturbing activities to an alternative focused on energy and
commodity developnrg with the least protective management actions for physical, biological,
and heritage resources.

The BLM acknowledges that there could be a large number of variations to alternatives put forth

in the Monticello planning process. However the BLM is nquine=d to analyze in detail each
variation, including those determined not to
determined to be unreasonabl e given the BLMOS
Federal laws and regulations applicable to pubhcls and the policies and programs

implemented pursuant to those mandates. The CEQ explained the issue of the necessary range of
alternatives as follows: AFor some proposal s
of reasonable alternatvesNhen t here are potentially a very
a reasonable number of examples, covering the full spectrum of alternatives, must be analyzed
and compared in the EI S0 (Forty Most Asked Qu
46 Fed. Reg. 18,026, 18,031 (March 23, 1981)). Each of the alternatives considered and

analyzed in detail achieves the purpose and need for the plan, is implementable, and addresses all
significant i ssues. The BL M6 geofPanalygiscasdgodblicP | a n
input and represents a balanced, multiple use management strategy that both protects resources
and allows for commodity uses.

A detailed rationale was also provided for the alternatives and management options considered
but eliminated from detailed analyses in Section 2.3 (PRMP/FEISLa8820 2196). As
described in Sections 2.3.1, 2.3.2, 2.3 2.3.5, alternatives closing the planning area to all
grazing, adjustments to livestock ustmination of OHV usegr all oil andgas leasing were not
considered in detail because they would not meet the purpose and need of the PRMP/FEIS. With
regard to livestock grazing, during the scoping process, all grazing allotments were reviewed
against the factors specified in the Plannirapébook (H1601-1). These criteria aided the
BLM in identifying lands as available or not available for livestock grazing (43 CFR 4130.2(a)).
Substantial conflicts were identified saveral allotments, totaling 134,277 ackelich led to
the decisionsn the PRMP/FEIS to close these allotments to grazing. In addition, portions of
other allotments were closed to grazing (with no loss of AUMS) to address resource issues such
as riparian, recreation, and soils resources (PRMP/FEIR2atZrough 223). Decisions
regarding authorized livestock use levels and the terms and conditions under which they are
managed is an implementation decisiorl@#101, Appendix C, page 15). The BLM assesses
the condition of rangeland health, conducts monitoring and innesi@nd evaluates this data
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on a periodic basis, normally on an allotment and/or watershed basis. After NEPA analysis,
changes to livestock management deemed necessary to meet or progress toward meeting
management obj ect i v e &uidalines fortGoaziggManagememte t o Ut ah o
implemented through a formal decisioraking process in accordance with 43 CFR 4160. These
decisions determine the appropriate levels of use by livestock at the allotment scale, in

conformance with the RMP, to meet resmiobjectives and maintain or enhance rangeland

health.

As cited in Section 2.3edasiinlpe ABLMrinatawarme itn
is actually an action alternative because where lands have already been leasedctioa far

NEPA purposes continues to allow for (honor) valid existing rights. The-Bagk" of existing

leases was considered as only one potential feature ofladsing" alternative, not necessarily

the defining feature.

With regard to oil and gas leasing, a “Neasing Alternative" was not considered because it
would not have met the purpose and need for the RMP and would be necessary only if other
constraints and management actions, includinguréaceoccupancy, are insufficient to resolve
issues or conflicts reed during scoping. The Draft RMP/EIS analyzed various categories of
decisions, including no leasing of certain areas throughout the planning area. However, an
alternative that considered complete elimination of mineral leasing was not necessaryo reso
issues related to protection of competing resource values and uses and it would unnecessarily
restrict mineral exploration and production on the public lands. The proposed oil and gas leasing
categories, associated lease stipulations, and best masratigaactices identified in

AppendixA would sufficiently address issues or conflicts raised during scoping and address
adequate mitigation of competing resource values and uses.

In addition, it is contrary to the Mineral Leasing Act, as amended, and_tfi&sBurrent policy
of making lands available for fluid mineral leasing while applying the least restrictive
management constraints necessary to achieve resource goals and objectives.

With regard to an alternative that would protect riparian and otheitigersseas: many of the
management prescriptions in the resoypa#ection alternative, Alternative B, as well as

Alternative E,would maximize protection of riparian and other sensitive areas within the

constraints of the purpose and need outlinedfeRMP.T he BLM6s proposed pl e
actions intended to provide protection of riparian areas (PRMP/FEI8at®248), as well as

the management prescriptions for other resources and uses. The BLM intends to manage

riparian areas for properlyfigtioning condition to minimize or avoid disturbance causing a loss

or degradation of these resources.

Vegetation Treatment Descriptions

Issue Number:PRUT-MONTICELLO-08-001814
Organization: Western Watersheds Project, Inc.
Protester: John G Carter

Issue Excerpt Text:

Vegetation Restoration Treatments. The PRMP (Tables 2.1 and 2.2) show that between 841,938 and 1,309,894 acres
are open to woodland harvest and fuels treatments. Vegetation treatments range from 15,475 acres per year to 9,300
acres peyear, or a total of 309,500 to 186,000 acres over the planning period of 20 years. Fire management would
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conducted on 5,000 to 10,000 acres per year or 100,000 to 200,000 acres over the planning period. There were no
alternatives describing significantlyfiérent levels of vegetation treatments, removing livestock grazing and other
surface disturbing activities to accelerate restoration or protecting sensitive areas, including restoring balance to
plant communities through rest which has been shown tacbstaffective means of restoration.

Response

The BLM considered a reasonable range of alternative with respect to vegetation treatments as
required by CEQ regulations (40 CFR 8§ 1502.1). The BLM designed the alternatives to provide
the maximum flexildity in performing vegetation treatments to achieve specific goals and
desired outcomes such as a mixture of vegetative types: eliminating noxious weeds ard/or non
native invasive plant species; restoring and maintaining healthy functioning landscajiats hab
and riparian areas to benefit wildlife such as sgrgeise, and other special status species; and
achieving rangeland health objectives. Variations in the alternatives consist of vegetation
treatment methods (prescribed fire, mechanical, chemickldacal, woodland product removal

and wildland fire use) and areas to be treated. This is discussed in detail af7Baay@d2280.

Public Opportunities to Comment

Issue Number:PRUT-MONTICELLO-08-001865
Organization: Western Watersheds Projectcin
Protester: John G Carter

Issue Excerpt Text:

Consultation must occur before a decision is made and any modifications of the selected alternative must be
disclosed to the public and the public given an opportunity to comment on the modificatiomsrdaace with

NEPA. At a minimum, the biological assessments and biological opinion(s) should have been made available to the
public in the Final EIS so that the public could review and provide comments on them. See 40 C.F.R. § 1502.25(a).
The U.S. Fistand Wildlife Service (FWS) will not be able to make a no jeopardy determination, because the RMP
does not contain any standards.

Response

The BLM is in full compliance with Section 7 of the ESA and CEQ regulations (40 CFR §
1502.25). The FWS is respobk for the administration of the provisions of the ESA. Section
7(a)(2) of the ESA requires Federal agencies to consult with the FWS to ensure that its actions
are not likely to jeopardize the continued existence of any listed species or adversely modify
critical habitat. As presented in Sections 5.2.5.1, the BLM consulted with the FWS. As part of
the formal consultation process, a biological assessment was prepared, based on the proposed
RMP, and was provided to FWS for review and comment. Pursuesgutations governing

Section 7 consultation, no public comments were solicited on the biological assessment.
However, the BLM used the same information and biological data to prepare the biological
assessment as was contained in the environmental istpéament pertaining to the

environmental consequences of the proposed action on endangered species.

The Biological Opinion is the formal opinion of the FWS as to whether or not a Federal action is
likely to jeopardize the continued existence of ligpdcies or result in the destruction or

adverse modification of critical habitat. The BLM has completed Section 7 consultation with the
FWS, and has received a Biological Opinion which concludes that implementation of the plan
will not be likely to jeopatize the continued existence of any listed species. A copy of the
Biological Opinion will be included in the Record of Decision.
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Deferral of Analysis

Issue Number:PRUT-MONTICELLO-08-0017¢ depending solely on sigpecific analysis does not
56 allow for cumulative impact analysis as required by
Organization: Southern Utah Wilderness Alliance NEPA.

Issue Ex@rpt Text:

BLM did not assess cumulative impacts stemming Issue Number:PRUT-MONTICELLO-08-001919

from the issuance of SRPs; this renders the analysis Organization: Wild Rivers Expeditions
incomplete. The PRMP st at ®Pmtedeh lristenfMgKinhone i ssuance of
a SRP is a sitepecific implementation level

authorization. o0 BLM R-esponssueExtemtTex@:mment No. 26

86. However, sitespecific projects will tier to the Alternative A states that, "The number of activities
NEPA analysis performed in the RMP and thus will impacted by launch limits and trip sizes within the
never be fully analyzed. The possibility of future SRMAs would be least restricted and most similar to
analysis does not justify BLM avoiding an current conditions under Alternative A. Economic
assessment of the potential environmental contributions from these groupould also be similar
consequences of tlaetion that it is approving in the since reductions in permits would not change under
RMP. As a matter of NEPA policy, compliance with Alternative A."Wild Rivers protests this statement

the Act must occur fbef or eecausedtissalse The Preposed Plamdbes chanyel
before actions are taken. germit4 &d tBe pfopoBed changelr&esentslaf léagta For
purposes of NEPA compl i an Qe@percéentirdductiosin puoteal useafgrpllr opr i at e

to defer congleration of cumulative impacts to a commercial river permit holders. Not only is this a
future date when meaningful consideration can be significant change in the case of each permit holder
given now. o Kern v. U.S. Bsanmdvidual duttHataretuction in use would
Management, 284 F.3d 1062, 1075 (9th Cir. 2002). carry-over to collected fees including the percentage

of profits that commercial hders pay to the BLM.
Issue Number:PRUT-MONTICELLO-08-0017¢ As noted in the Affected Environment section in the
57 Recreation discussion of Fee collections (3.11.2.4.3,
Organization: Southern Utah WildernssAlliance pg 391).

Issue Excerpt Text:

Summary

BLM did not assess cumulative impacts stemming from the issuance of Special recreation
Permits (SRPs); thienders the analysis incompleteepending solely on sigpecific analysis
does not allow for cumulative impact analysis as required by NEPA

Response
The issuance of a SRP is a sf@cific implementation level authorization, which requires full
comgdiance with NEPA, including analyzing the direct, indirect and cumulative impacts
associated with each proposal. The scope and nature of the specific proposed action drives the
level of analysis that must be conducted to comply with the requirementd2#.N&S noted
above, Resource Management Plans are used to evaluate broad policies and plans and provide an
analytical foundation for subsequent projspecific NEPA documents. The cumulative analysis
in the PRMP/FEIS considered the present effects stfguaions, to the extent that they are
relevant, and present and reasonably foreseeable (not highly speculative) federalfadenabn
actions, taking into account the relationship between the proposed action and these reasonably
foreseeable actions.hiB served as the determining factor as to the level of analysis performed
and presented. The BLM has fully complied with the requirements of 40 CFR § 1508.7 and
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prepared a cumulative analysis to the extent possible based on the broad nature andrszope of
proposed management options under consideration.

Analysis of the Indirect and Cumulative Impacts from Gffighway Vehicles

Issue Number:PRUT-MONTICELLO-08-0017b44
Organization: Southern Utah Wilderness Alliance

Issue Excerpt Text:

The PRMP faildo adequately analyze and inform the public and the deemsadeer as to the potential indirect and

cumulative impacts to the natural and cultural resources from the ORV area and route designations and travel

decisions. See e.g. PRMP at43 (no discussn of ORV designations or ORV use in the air quality cumulative

impacts analysis);-481(general statement that removing ORV open areas would be beneficial to riparian areas); 4

782 (general statement that past and present OHV use affects soil and soatara®); 486 (general statement

that past and present OHV use affects vegetation resourees);4 ( it he advent of the I nter
Afsubstanti al increase in OHV ownership and regiomreation |
to heightened risk of da mzs§ @eneral siatechent thatsha Proppsediplanaould oot i n
have adverse impact on visual resourceg)8 (no discussion of cumulative impacts of ORV designations or ORV

use on special statusespes); 4446 (no discussion of ORV designations or ORV use in wildlife cumulative impacts
analysis);47 78 (A[ m] aj or contri but 8MSA landowitldvaldeméssrobaracteristicsi mpact s

i nclude OHV -4a72%(donclusory etmednt; tdhat AOHV travel management
cumulative effects on recreational experience and resources by reducing surface impacts to soils, cultural resources,
riparian areas and wildlife habitat by generally confining travel to designated w s -784 Jgenerdl statement that

the PRMP would fAcontribute no adverse cumul ative i mpac!
fail to adequately analyze and assess the cumulative impacts that the ORV designations and the ddnsé networ

proposed routes have on wildlife, soils, vegetation, riparian areas, air and water quality, WSASA®mwith

wilderness character lands, visual and cultural resources, and other users, when taken in combination with other

past, present and reasolyatoreseeable actions, including oil and gas development, vegetation treatments, grazing,

and climate change. BLM must supplement the PRMP and provide an unbiased, scientific and quantitative analysis

of the cumulative and indirect impacts of the ORV deations and transportation decisions, and provide the public

a chance to review and comment on the supplemental information before a decision is issued that could significantly
affect the very resources BLM is entrusted to protect.

Response

TheMonticelo PRMP/FEIS complies with NEPA in analyzing and disclosing the environmental
impacts for the proposed plan. In Chapter 4 of the PRMP/FEIS, the BLM has provided an

adequate and reasonable analysis that leads to a logical conclusion of the potentiahentaélo
consequences of the proposed plan and other alternatives (PRMP/FHEI$0a4487). 40 CFR

§ 1502.16 requires a discussion of "the environmental impacts of the alternatives including the
proposed action, any adverse environmental effects whinhot be avoided should the proposal

be implemented, the relationship between shoetr m uses of manés environ
maintenance and enhancement of kegn productivity, and any irreversible or irretrievable
commitments of resources which wouldibeolved in the proposal should it be implemented."
Protesters express specific concerthe relating
cumulative impacts of OHV use to a variety of resourddse discussion of direct and indirect

effects in the PRIP/FEIS addresses these points. Land uselplai analyses are typically

broad and qualitative rather than quantitative or focused ossigfic actions.The cumulative

impacts ofvarious uses, including OHV use, are described in Section 4.4 BRN¥/FEIS at a

level of detail appropriate to a landscdeeel document.
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FLPMA
The Unnecessary and Undue Degradation Standard

Issue Number:PRUT-MONTICELLO-08-0017a damage to riparian areas, floodplains, and cultural

87 resources; unnecessarily reducing naturalness in areas

Organization: Southern Utah Wilderness Alliance et with identified wilderness characteristics; and

al. impairing Wilderness Study Areas.15 (Elsewhere in
this protest, we discuss the faiis of the PRMP to

Issue Excerpt Text: consider how the proposed actions will exacerbate,

The Manticello PRMP transportation decisions and and contribute to, the effects of climate change as

ORV area and trail designations of 2,820 miles of well.)

route, including 262 miles of route in agency

identified, noAWSA lands with wilderness character, Issue Number:PRUT-MONTICELLO-08-001855

and approximately 19 miles of route in WSAs, and Organization: Western Watersheds Project, Inc.

the 306foot wide, crosscountry corridor along Protester: John G Carter

designated routes to access dispersed camping, fail
FLPMA®Gs UUD st anda5 2115, Se e IsBue EkRrptaléxt: E S

4-243, 4253, and-254.14 The proposed There is no disclosure of criteria, no baseline
transportation decisions and ORV designations will analysis, nor a determination of which acres are

harm natural and cultural resousde a number of capable and suitable for livestock grazing. Without
important ways, including: unnecessarily increasing this information, the BLM cannot claim that it has
fugitive dust and degrading air quality; unnecessarily made an informed decision in the RMP and the
damaging soils and vegetation and increasing the agency ignores the multiple use and unnecessary and
threat of nomative plant species; unnecessarily undue degradation mandates of FLPMA.

fragmenting wildlife habitat; caing unnecessary

Summary
Decisions related to OHV use and livestock grazing would cause unnecessary and undue
degradation.

Response
The BLM analyzed the impacts of grazing andétananagement as outlined and described in
Chapter 4 of the PRMP/ FEI S. Congreuses recogni

mandate, there would be conflicting uses and impacts on the public land. Unnecessary and
undue degradation is a managemeniddad that does not apply to BLM management decisions
for public lands.

Feder al Land Policy and Management Actds W

Issue Number:PRUT-MONTICELLO-08-001030 "withholding an area of Federal land from settlement,

Organization: San Juan County sale, location, or entry, under some or all of the

Protester: Bruce B.Adams general land laws. ..." 43 U.S.C. § 1702(j). For tracts
of lands greater than 5,000 acres, the Interior

Issue Excerpt Text: Secretary must provide Congress a variety of

If the BLM retains wilderneskke protections for information in order to fully disclose the closure's

non WSAs with wilderness characteristics in the impacts, costs, and need so that Congress can decide

Record of Decision, despite their violation of whether to disapprove the withdrawal. A withdrawal

FLPMA, the 1964 Wilderness Act, and the Utah v. also requies public notice and hearing, and

Norton Settlement Agreement, a formal withdrawal consultation with state and local governments. 43

process imecessary because of the closure to oil and U.S.C. at § 1714(c)(412), (h); 43 C.F.R. Parts

gas leasing. The FLPMA defines a withdrawal as 2300, 2310. By proposing 88,871 acres of land in the
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non WSA areas with wilderness characteristics, the
BLM must complywith the formal withdrawal
process.

Issue Number:PRUT-MONTICELLO-08-001631
Organization: San Juan County
Protester: Bruce B.Adams

Issue Excerpt Text:

By a 2006 Directive from the BLM Director, the
BLM cannot effect a de facto closure of thousands of
acres of public lands to oil and gas leasing without
following FLPMA's Section 204 withdrawal
procedures: "Except for Congressional withdrawals,
public lands shall remain open and available for
mineral exploration and development unless
withdrawal or otheadministrative actions are clearly
justified in the national interest in accordance with
the Department of the Interior Land Withdrawal
Manual 603 DM 1, and the BLM regulations at 43
C.F.R. 2310." BLM Energy and Nenergy Mineral
Policy (April 21, 2006) The BLM formally adopted
this policy through 1M 200897. Consequently, the
2006 Energy and NeEBnergy Mineral Policy with
which the BLM must comply, conditions the closure
of lands available to mineral exploration and
development on FLPMA's withdrawatqredures.

Issue Number:PRUT-MONTICELLO-08-001122
Organization: IPAMS
Protester: Kathleen M.Sgamma

Issue Excerpt Text:

If the BLM retains wilderneskke protections for
nonWSAs with wilderness characteristics in the
Record of Decision, despite iheiolation of

FLPMA, the 1964 Wilderness Act, and the Utah v.
Norton Settlement Agreement, a formal withdrawal
process is necessary because of the closure to oil and
gas leasing. The FLPMA defines a withdrawal as
"withholding an area of Federal land fr@ettlement,
sale, location, or entry, under some or all of the
general land laws...." 43 USC § 1702. For tracts of
lands greater than 5,000 acres, the Interior Secretary
must provide Congress a variety of information in
order to fully disclose the closuseémpacts, costs,
and need so that Congress can decide whether to
disapprove the withdrawal. A withdrawal also
requires public notice and hearing, and consultation
with state and local governments. 43 U.S.C. at §
1714(c)(1)(12), (h); 43 C.F.R. Parts 2309310. By
proposing 99,458 acres of land in the WISA areas
with wilderness characteristics except White River,
the BLM must comply with the formal withdrawal
process.

Summary

Decisions removing lands from mineral leasing are withdrawals. Estalgliglithdrawals of
more than 5,000 acres is contrary to law and Secretarial policy.

Response

The Monticello RMP closed approximatel93,400 acres to oil and gas leasing, of which
101,800 acres are outside Wilderness or Wilderness Study Areas. Th@¥®Hites are
closed to oil and gas leasing because the Monticello Field Office determined that it is not

reasonable to apply a no surface occupancy (NSO) stipulation, particularly in areas where the oil

and gas resources are physically inaccessible mgrdutirectional drilling technology from

outside the boundaries of the NSO areas.

The FLPMA withdrawal language cited by Independent Petroleum Association of Mountain
States (IPAMS) does not apply to thd€H,800 acres outside Wilderness or WSAs.
Withdrawals are defined by FLPMA § 103(j) as follows:

the term

0 wi withholdirey arealed of Fedeaahland from settlement, sale,

location, or entry under some or all of the general land laws, for the purpose of limiting
activities under those laws order to maintain other public values in the area or

reserving the area for a particular public purpose or program; or transferring jurisdiction
over an area of Federal land . . . from one department, bureau or agency to another

department, bureau or eacy.
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43 U.S.C. A 1702(j) (emphasis added). The te
all terms contemplating transfer of title to the lands in question, particularly the patenting, or

potential patenting, of lands out of Federal ownigrgfto the hands of private parties based on

the provisions of the General Mining Law of 1872, as amended, the various Homestead Acts,

and other general land law. Itis inapplicable to mineral leasing occurring under the Mineral

Leasing Act of 1920 (MLA) A Feder al mi ner al | ease sale is
Section 203 of FLPMA, and a closure to | easin
204 of FLPMA. Therefore, the BLM was not required to complete the procedures associated

with a withdrawal when it decided to close the 101,800 acres in the Monticello planning area to

oil and gas leasing in the Monticello PRMP/FEIS.

Identification of Lands Suitable for Grazing

Issue Number:PRUT-MONTICELLO-08-001826 management or protection, such as special status

Organization: Western Watrsheds Project, Inc. species, special recreation management areas

Protester: John G.Carter (SRMAs), or ACECs." The RMP does not provide
this analyss while making 93% of the planning area

Issue Excerpt Text: available to livestock.

The BLM fails to disclose its assessment and

inventory of acres suitable for livestock grazing. As Issue Number:PRUT-MONTICELLO-08-001854

was true with the Draft, the PRMP/FEIS fails to Organization: Western Watersheds Project, Inc.

disclose BLM's criteria for its assessnt of acres to Protester: John G Carter

be made available or not available for livestock

grazing. In its comments on the Draft RMP JEIS, Issue Excerpt Text:

WWP pointed out the requirements in BLM's Land The RMP does not explain how authorizing grazing

Use Planning Handbook (#H601-1) Appendix C at the same levels and same locations as currently

which requires that BLM "ldentify lands available or allowed complies with this multiple use mandate and

not available for livestock grazing (see 43 CFR considers competing values. Overwhelming scientific

4130.2(a)), considering the following factors: 1. evidence points to livestock grazing as extremely

Other uses for the land; 2. terrain characteristics; 3. environmentally destructive. Grazing cannot cause

soil, vegetation, and watershed characteristics; 4. the  significant environmental degradation at the same

presence of undesirable vegetation, including time that it results in restoration, protection, or

significant invasive weed infestations; and 5. the enhancement of the environment. This is not a

presence of other resources that may require special reasoned decision.

Summary
The PRMP/FEIS fails to disclose the BLM's criteria for its assessment of acres&albe
available or not available for livestock grazing.

Response

The FLPMA makes it clear that the term Amul ti
most judicious use of the land for some or all of the resource uses. During the scoping process,

all grazing allotments were reviewed against the factors specified in the Planning Handbook (H
16011). These criteria aided the BLM in identifying lands as available or not available for

livestock grazing (43 CFR § 4130.2(a)). Substantial resourcéatsntere identified in the

planning area, which led to the decision to continue to make livestock grazing unavailable on a

total of 134,277 acres (PRMP/FEIS a22 and 223 provides a list of areas unavailable to

livestock grazing under the PRMP). The st refl ects the BLM6s consi
conflicts. For instance, grazing is not authorized near relict vegetation in the Lavender Mesa
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area, within the Pearson Canyon hiking area boundary, in wildlife habitat in parts of the slopes of
Pete 6 s Canyon and East CanyonAppeadxdofthe devel op

e (
PRMP/ FEI'S al so details the BLM6s consideratio

The BLM also has sufficient latitude for periodic adjustments of a particular use. For lands
deemedavhiabl e for grazing under a | and use pl an,
adjustments to the authorized levels of livestock use, to monitor and inventory range conditions
under existing stocking levels and make adjustments, as necessary basedlbected data, to

ensure that Standards for Rangeland Health and resource objectives are met. Grazing issues will
continue to be addressed on a-specific basis in compliance with the Standards for Rangeland
Health and Guidelines for Grazing Managemehherefore, the BLM appropriately applied its

|l and use planning policy and is in full compl

Areas of Critical Environmental Concern
Areas of Critical Environmental Concern Designation Priority

Issue Number PRUT-MONTICELLO-08-0017a violated FLPMA by failing to give priority to the
34 designation and protection of ACECs.
Organization: Southern Utah Wilderness Alliance et
al. Issue Number:PRUT-MONTICELLO-08-0017a

38
Issue Excerpt Text: Organization: Southern Utah Wilderness Adhce et
In essence, FLPMA directs BLM to prioritize al.
protection and designation of ACECs across all
alternatives under consideration, not simply the Issue Excerpt Text:
Afconseoma alternative. | n AtcdseithiRamdt valoes thdt are jdopakdized by oil
BLM has neither recognized nor carried out this and gas drilling and/or ORV use should be
statutory mandate. To resolve this, once BLM has designated as ACECs and provided with protective
determined that certain areas in the Monticello Field management prescriptions that would include road
Office contain the requisite relevant and important closures, restoration, antbsure to oil and gas
values (Rand | values) and that the PRMP does not development, and/or application of best management
protect all of the R and | valug@swhich the practices where lands are already leased (such as no
Monticello Field Office has already dahehe surface occupancy stipulations and timing
agency must give priority to the designation of those limitations, which can be imposed by the agency
areas as ACECs over other competing resource uses  and/or negotiated with leaseholders) thdut these
and likewise give priaty to the protection of those protections, BLM violates FLP

areas over other competing resource uses. BLM has prioritize the designation and protection of ACECs
and their identified R and | values.

Summary
The FLPMA requires that the BLM "give priority to the designation and protection" of ACECs.
The number/size of ACECs designated in this plan does not fulfill this mandate.

Response

A comparison of estimated effects and traffs associated with the alternative led to the
development and selection of the preferred alternative. There is no requiteroamy forward
all of the potential ACECs into the preferred alternatiViee rationale for designation of
individual ACECs carried forward into the proposed plan will be provided in the ROD.
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Should the BLM choose not to designate potential ACECHS)] Blanual 1613 .33E provides

direction in this process. The Manual only requires that all potential ACECs be carried forward

as recommended for designation into at least one alternative in the DRMP/DEIS. Alternative B
analyzed the designation of all potiel ACECs. The BLM Manual 1613.23 states that "After

completing the analysis of the effects of each alternative, the manager selects the preferred plan
alternative which best meets the planning criteria and the guidance applicable to the area. The
preerred alternative reflects the BLMOS propose
The BLM has discretion regarding the formation and management of ACECs.

Areas of Critical Environmental Concern within Wilderness Study Areas

Issue Number:PRUT-MONTICELLO-08-0017a40
Organization: Southern Utah Wilderness Alliance et al.

Issue Excerpt Text:

I n addition to conflicting with the directives of FLPM,
belied by the BLM6s aorsmwalr ¢omSamt Jtulaat Ciotunity 6opgposed
establishment of ACECs or SRMAs over WSAs and Wild and
appropriately: ALayeringo is planning. Under FLPMAG&6s mi
resource values and uses on public lands. Through land use planning BLM sets goals and objectives for each

of those values and uses, and prescribes actions to accomplish those objectives. Under the multiple use concept,

BLM doesnét nece vauaand lisgonmvarg &ig,dut outirely ynanages many different values

and uses on the same areas of public lands. The process of applying many individual program goals, objectives, and
actions to the same area of ngwb|l BLM asnhds vmeay tlnpe emasuc i
objectives of each program (representing resource values and uses) are consistent and compatible for a particular

land area. Inconsistent goals and objectives can lead to resource conflicts, failure tothehdegged outcomes of

a land use plan, and litigation. Whether or not a particular form of management is restrictive depends upon a

personal interest or desire to see that public lands are managed in a particular manner. All uses and values cannot be
provided for on every acre. That is why land use plans are developed through a public and interdisciplinary process.

The interdisciplinary process helps ensure that all resource values and uses can be considered together to determine
what mix of values and es is responsive to the issues identified for resolution in the land use plan. Layering of

program decisions is not optional for BLM, but is required by the FLPMA and National BLM planning and program

specific regulations.FLPMA directs BLM to manage publlands for multiple use and sustained yield (Section

102(a)(7)). As a multipkeise agency, the BLM is required to implement laws, regulations and policies for many

different and often competing land uses and to resolve conflicts and prescribe lafdawggsits land use plans.

BLM6s Land Use Planning Handbook requires that specifi
Handbo-»6R:1H . Specific decisions must be included in ea
development of thland use plan. As each alternative is formulated, each program decision is overlaid with other

program decisions and inconsistent decisions are identified and modified so that ultimately a compatible mix of uses

and management prescriptions result. PRR&3ponse to Comments, a#8. SUWA cannot make this argument

any better than BLM does in the preceding paragraphs because BLM clarifies that different designations serve

different purposes, and that designations are limited to protect only those viduastrto those particular

designations. Therefore, the fact that an ACEC lies within a WSA cannot serve as a justification for failing to

designate the ACEC. Similarly, other provisions of FLPMA, the NHPA, SRMAs, and other management

prescriptions and regations do not necessarily protect the R&I values of ACECs. SRMAs are designated to provide
recreation opportunities for users of different types, e.g. motorized, equestrian, biking, hiking, etc., and have nothing

to do with protectingR and | values ogbotential ACECs. (ftnote 4) BLM should implement the management
prescriptions described in SUWAG&6s proposed Red Rock He
DRMP R and | values of potential ACEC=he NHPA deals only with cultural resourcesd @pplies different
management prescriptions than ACECs. Therefore, BLMb&6s
WSAs, and SRMAs, adequately protect R and | values of potential ACECs is not true, and BLM must designate all

of the potential £ECs in order to adequately protect their R and | values.
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Response

The BLM agrees that management under the Interim Management Policy For Lands Under
Wilderness Review (IMP) does not necessarily protect the relevant and important values
associated witl potential ACEC. As discussed in the response to comments on the
DRMP/DEIS,the BLM used separate policies and guidelines, as well as criteria, for establishing
and managing ACECs and WSAs. These differing criteria made it possible that the same lands
could qualify as both an ACEC and a WSA but for different reasons. The BLM is required to
consider these different policies.

The values protected by WSA management prescriptions do not necessarily protect those values
found relevant and important in ACE®aluation, and vice versa. The relevant and important
values of ACECs within or adjacent to WSAs were noted in the ACEC Evaluation. The

potential ACECs are evaluated and ranked based on the presence or absence of the identified
relevant and importantues. These relevant and important values do not include wilderness
characteristics. Additionally, the management prescriptions for the ACECs are limited in scope
to protect the relevant and important values.

It is possible that certain relevant angpiortant values can be protected by the IMP. Where
proposed ACECs fall within WSAs and the management under the IMP has been deemed
sufficient to protect the relevant and important values, then it is not necessary to designate the
area as an ACEC, as cemt management prescriptions are sufficient to protect those values.

As described in Chapter 2 of the PRMP/FEIS (462, should any WSA, in whole or in part, be
released from wilderness consideration, such released lands will be managed to pretexdt rele

and important values until a plan amendment is completed, unless otherwise specified by
Congress in its releasing legislation. The BLM will examine proposals in the released areas on a
caseby-case basis but will defer all actions that are incomsistith RMP goals, objectives, and
prescriptions until it completes a land use plan amendment. Because any released lands will
continue to be managed consistent with the prescriptions identified in this plan unless and until
the plan is amended, the ned@t and important values will continue to be protected regardless of
whether these lands are within the WSA or not.

Compliance with the Areas of Critical Environmental Concern Manual

Issue Number:PRUT-MONTICELLO-08-0017a44
Organization: Southern Utk Wilderness Alliance et al.

Issue Excerpt Text:

NEPA and the BLM ACEC Manual require that BLM fully disclose, summarize, and circulate for public review and
comment (i.e. before the ROD is issued), all data and information that it used to deterntiilégyedigd suitability.

BLM Manual § 1613.31 to .33; 42 U.S.C. § 4321 et seq.; Robertson v. Methow Valley Citizens Council, 490 U.S. at
349; Inland Empire Public Lands Council v. U.S. Forest Service, 88 F.3d 754, 757 (9th Cir. 1996). The BLM ACEC
Manual rejuires that the rationale for ACEC designations must be discussed. BLM Manual § 1613.33(E). However,
BLM6és reasoning for determining whether to propose a
what weight BLM gave to the different R and s or why it determined to propose certain potential ACECs but

not others, even when potential units possessed comparable R and | values. Compare, e.g., Butler Wash Potential
ACEC with Indian Creek Proposed ACEC. To present-gjgality information, asequired by NEPA and the BLM
Manual, the PRMP should clearly indicate the weight given to the different factors and values in the ACEC
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determination process, and should likewise explain and the justifications for recommending certain areas as
proposed ACECsut not others. BLM Manual § 1613.31 to .33; 40 C.F.R. § 1500.1(b).

Response

BLM Manual 1613, Areas of Critical Environmental Concern, requires the BLM to disclose the

rationale for ACEC designations brought forward into the proposed plan and afalyises

BLM's decision to not designate other potential ACECs. This rationale will be fully discussed in

the Monticello ROD.

Chapter 4 of the PRMP/FEIS provides an initial analysis of the areas in question: Alkali Ridge

potential ACEC (at 4185 to 4489); Bridger Jack Mesa potential ACEC (a489 to 4490);
Butler Wash North potential ACEC (at490 to 4491), Cedar Mesa ACEC (at491 to 4494),
Dark Canyon ACEC (at-494 to 4496), Hovenweep ACEC (at496 to 4498), Indian Creek
potential ACEC (at 4198 to 4499), Lockhart Basin potential ACEC (a?499 to 4500),
Lavender Mesa ACEC (at301 to 4502), Shay Canyon ACEC (at502 to 4504), San Juan
River potential ACEC (at-%504 to 4506), Scenic Highway potential ACEC (ab86 to 4507),
and Vallgy of the Gods potential ACEC (at3D7 to 4509).

Designation of the Cedar Mesa, Dark Canyon and Butler Wash Areas

Issue Number:PRUT-MONTICELLO-08-00034
Protester: PattyMcCourt

Issue Excerpt Text:

| am writing in response to Monticello, Utah's RMP
It proposes to change the designation of areas (Cedar
Mesa, Dark Canyon and Butler wash) containing
Anasazi artifacts and ruins from "area of critical
environmental concern” to "special recreation
management area." Since the former designation is
approprate for protection of important cultural and
historic sites and the latter designation is applied to
areas where outdoor recreation is high priority, it
would seem obvious that the former designation is
appropriate for the above listed areas.

Issue Numbker: PRUT-MONTICELLO-08-000613
Protester: OwenSeverance

Issue Excerpt Text:

In several instances, the "Special Recreation
Management Area" (SRMA) designation is used
instead of the mandated ACEC designation. The
replacement of the statutory ACEC desitmawith
the nonstatutory SRMA designation violates the
intent expressed in BLM Manual 1613.

Issue Number:PRUT-MONTICELLO-08-000614
Protester: OwenSeverance

Issue Excerpt Text:
The 1991 RMP established the Cedar Mesa ACEC as

part of a larger SRMAto protect cultural resources,
scenic values, and natural values associated with
primitive recreation” (1991 RMP, p. 87). The existing
ACEC was determined to meet the requirements for
designation in the proposed RMP (Appendix H, pp.
H-10 to H-15). Howeverthe proposed RMP drops

the ACEC designation in favor of an SRMA
designation. This violates the requirements of BLM
Manual 1613.5 to make the ACEC designation the
"principal” designation. The extensive "special
management" requirements are listed on paggs

to 229 and 232 to 239. The 295,336 acre Cedar
Mesa ACEC established in the 1991 RMP should be
included in the approved RMP.

Issue Number:PRUT-MONTICELLO-08-00154
Organization: National Trust for Historic
Preservation

Protester: Ti Mays

IssueExcerpt Text:

The Proposed RMP violates FLPMA because BLM
failed to prioritize ACEC designation for Cedar
Mesa, an area "of regional, national, and worldwide
significance because of the wealth of intact
Basketmaker and Pueblo cliff dwellings in excellent
condition." BLM, Proposed RMP and Final EIS,
Monticello Field Office 3144 (August 2008)
[hereinafter Proposed RMP]. Under FLPMA, BLM
must "give priority to the designation of. . .
[ACECSs]" during the land use planning process. 43
U.S.C. § 1712(c) (3). Camess defined ACECs in
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FLPMA as "areas within the public lands where
special management attention is required. . . to
protect and prevent irreparable damage to important
historic, cultural, or scenic values. . .." Id. § 1702(a).
Through the planning procgsBLM has an

affirmative obligation to identify and prioritize
designation for those areas that require "special
management attention" due to the presence of
relevant and important values. 43F.R. § 1610.2.
For the reasons set forth below, BLM vi@dtthis
requirement for Cedar Mesa. [(1) WSA and SRMA
designationslo not protect and prevent irreparable
damage to the cultural values of the Potential Cedar
Mesa ACEC]

Issue Number:PRUT-MONTICELLO-08-00158
Organization: National Trust for Historic
Preservation

Protester: Ti Mays

Issue Excerpt Text:

Finally, the decision to not designate the Potential
Cedar Mesa ACEC is inconsistent with the "layering"
of land use designations in RMPs, an approach
expressly endorsed by BLM in the Proposed RMP.
Accordng to BLM, "layering" is a planning tool
involving the application of "many individual
programs, goals, objectives, and actions to the same
area of public lands. . . ;" Comments of the Draft
RMP/EIS by Commenter Type at 140. Here, BLM's
decision concernigpCedar Mesa is inconsistent with
the "layering" approach because ACEC designation
would not prevent BLM from furthering or achieving
the goals and objectives of the WSA designations.
See Id. (layering not appropriate when leading to
"inconsistent goals @hobjectives"), In fact, in at

least one other instance, the Proposed RMP
designated ACECs for an area also subject to a WSA
designation, Compare Id. at Mapi2 with Id. at

Map 328. Thus, BLM erred in not layering the
ACEC designation with the WSA and BRRA
designations.

Issue Number:PRUT-MONTICELLO-08-0017a

48

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:
Special management attention is required to focus on

protection of cultural values. The outstanding nature
of these vhues is precisely what Congress intended
in FLPMA when it charged the BLM to give priority
to ACEC designation to give focus and intent to the
management of those resources. Instead, the BLM

i ncredibly proposes that
prescription woud be implemented to protect the R
and | cultural and-4%4c eni
The BLM proposes that managing for recreation
under the prescriptions of a SRMA, coupled with
certain acres being managed to IMP standard, will
adequately protect the R ahdalues. PRMP at-33.
The SRMA management
providing outstanding recreation opportunities while
protecting natural and
PRMP at 4494. This management strategy is exactly
backwards, because the protection aifres is now
explicitly subordinate to the primary management
thrust of providing recreation opportunities. FLPMA
clearly directs BLM to give priority to designate and
protection of ACECSs; in deesignating the Cedar
Mesa ACEC, BLM gets it utterly wrong.

Issue Number:PRUT-MONTICELLO-08-0017a

49

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

Management of WSAs in accordance with the IMP
and the management prescriptions of an SRMA
would be of little comfort to the R and | vals
unfortunate enough to be located within Arch Canyon
T which is neither in a WSA nor included in the
SRMA proposed for the rest of Cedar Mesa. The
BLM essentially prioritizes mismanagement for this
canyoni leaving parts of the area open to standard
oil and gas leasing terms, VRM llI classification and
designation of a motorized route that destroys the
riparian zone, threatens cultural resources and
negatively impacts designated critical habitat for the
Mexican spotted owl. The ID Team notes that Arch
Caryon specifically contains R and | cultural and
wildlife values. PRMP at Appendix4i2. The ID
Team recommended t hat
closed to OHV or limited to designated with seasonal
restrictionso and that
least a Speal Emphasis Areé presumably because
special management attention is required to protect
the values. PRMP at Appendix 5.

Summary
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The proposed RMP drops the ACEC designation in favor of a Special Recreation Management
Area (SRMA) designation for Cad Mesa, Arch Canyon, Butler Wash and Dark Canyon. This

violates the requirements of BLM Manual 1613.5 to make the ACEC designation the "principal”
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designation.This management strategy is exactly backwards, because the protection of values is
now expliatly subordinate to the primary management thrust of providing recreation
opportunities.

Response

The BLM did not err in dropping the ACEC designations from these areas. It is true that
FLPMA requires that priority be given to the designation and pioteof ACECs in the land

use planning process. However, the BLM considers a number of factors when determining
whether to designate a potential ACEC. One such factor is whether the same management
prescriptions would have been provided for the arelarabsence of the relevant and important
(R and I) values (BLM Manual 1613.33E.1). Another is whether the area is being proposed for
designation under another authority (such as wilderness) which would afford similar
management attention (BLM Manual 1633E.2). The BLM considered these factors and
determined that similar management of the key resources could be best achieved by an SRMA
designation coupled with the existing WSA designations. Protective measures outlined for the
ACECs have been carriedenin their entirety to the SRMAs, thus providing the same

protective measures.

Cedar Mesa ACEC had cultural, scenic and wildlife values and is a popular destination for back
country recreation use. Due to this high recreation use, PRMB2ttRe goa and objectives

for the Cedar Mesa SRMA are to use visitor information and interpretation as a primary tool to
protect sensitive resources, discourage vandalism and encourage visitor appreciation of public
lands. In this SRMA, recreational opportunitieii be managed with stipulations to protect

cultural resources. Limitations on group size, pack stock, pets and campfires all will have a
positive effect in protecting cultural resources. Visiting cultural sites is a key part of the
recreational expenmee; the preservation of the cultural resources in this SRMA is directly tied to
a quality recreational experience.

Additional management prescriptions for the use and enjoyment of this area will be developed in
a joint, implementatiothevel recreation@d cultural resources management plan. This plan will
revise a cultural resources management plan for the area completed in 1993 and will emphasize
the importance of cultural resources by including protective measures, design of cultural site
monitoring ystems, identification of sites and areas in need of stabilization, development of
research designs, designating sites for interpretive and educational development, identification of
areas for inventory and designating sites and areas for nominationNattbeal Register,

among other things.

Scenic values in the Cedar Mesa area are in the Valley of the Gods Special Emphasis Area of the
ACEC. Under the proposed plan, this protection will be continued with designation of this area
as a stan@élone ACEC.

The relevant and important wildlife values in the Cedar Mesa ACEC are in Arch Canyon, which
is included in the Cedar Mesa SRMA. Critical habitat for Mexican spotted owl in or near the
canyon is protected with the stipulation that vehicle use is limitéget existing routes. OHV

travel for organized and/or commercial groups is prohibited in the upper %2 mile of the canyon
during the breeding and nesting season for Mexican spotted owls.
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The Dark Canyon ACEC had scenic and wildlife relevant and imporédines. This ACEC lies
entirely within the Dark Canyon WSA. Under the SRMA designation it will be managed under
IMP which includes closure to OHV use and oil and gas leasing and management to retain VRM
| scenery. Scenic values will be well protectathvhis management. Wildlife values will be
protected with this management along with restrictions on trip and group size numbers.

Butler Wash ACEC was designated for relevant and important scenic values. It too lies entirely
within a WSA (Butler Washand management as an SRMA under IMP will provide the same
protection of visual resources as noted for the Dark Canyon SRMA.

The BLM did not err in not keeping the ACEC designation along with the existing WSA and

modified SRMA designations. Thereisngrei r e ment t hat the BLM Al ay
than one special designation. The BLM has determined that the management prescriptions for
WSAs and SRMA designations are adequate to protect and manage the relevant and important
values within these areas.

Designation of Shay Canyon

Issue Number:PRUT-MONTICELLO-08-000616
Protester: OwenSeverance

Issue Excerpt Text:

The 1991 RMP established the Shay Canyon ACEC to protect Cultural Values (1991 RMP, p.93). The proposed
RMP adds Paleontological Valugsppendix H, pp. H29 to H31). According to the cultural resource records, all

of this area has a high density of archaeological sites, mostly petroglyph and pictograph sites which are extremely
vulnerable to vandalism. The proposed RMP reduces the ACEgage from 3,561 acres to 119 acresgR)2

The existing ACEC has a high density of archaeological sites according to BLM and State site records;
approximately 200 sites have been recorded in this area. The proposed 119 acre ACEC has fewer tichrol0. Mu
the existing ACEC has been placed in the Indian Creek SRMA and the protection of cultural resources is reduced.
(Compare management prescriptions on pp2 2nd 263 to pp. 240 and 241.) This violates the requirements of

BLM Manual 1613.5 to makthe ACEC designation the "principal" designation for areas that need special
management attention. The entire ACEC (3,561 acres) as designated in the 1991 RMP should be retained in the
approved RMP.

Response

The Shay Canyon ACEC was reduced in size éanbst critical area needing protection of

cultural resources. In addition, when considering the paleontological resources found in the area,
the BLM concluded that relevant and important values were focused primarily in the 119 acre
ACEC. The majority bthe cultural sites located in the area not being designated as an ACEC

are rock art and due to their location on boulders or rock cliff faces, they are not as susceptible to
damage from surface disturbing activities as are surface sites or structiees19Tacre ACEC

now includes only the area surrounding the mouth of Shay Canyon which includes a very rare
paleontological site and cultural sites. Because of these features, it is the most heavily visited
area by recreationists and the most importeaed & protect.

The remainder of the original ACEC will be managed under prescriptions which include VRM Il
(Map 71), designated roads and trails (Map 63), controlled surface use for oil and gas leasing
(Map 32) and compliance with Section 106 of the NHBAainy proposed surface disturbing
activity. In addition, camping will be prohibited in the Indian Creek riparian corridor and any
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rock climbing routes determined to impact cultural sites will be closed (PRMP/FEI&Lat 2

The Indian Creek riparian areall also be managed under prescriptions for riparian areas

including exclusion from surface disturbance by mechanized or motorized equipment and will be
subject to fire suppression efforts that protect or enhance the riparian community (PRMP/FEIS at
2-16 and 247; Appendix A, page /8; Appendix B, page B and Appendix F, all). All of these
prescriptions will provide a degree of protection to cultural resources.

Designation of Scenic Highway

Issue Number:PRUT-MONTICELLO-08-0017a56
Organization: Southern Utah Wilderness Alliance et al.

Issue Excerpt Text:

Scenic Highway Existing ACEC: This existing ACEC was found to meet R and | values requirements in the 1991
San Juan RMP and there is not explanation of what has changed. Nevertheless, theTavhI€aims that the

scenic qualities are now not more than locally significant and therefore not important. PRMP at App28&dix H
These claims are subjective and specious. Highway 95 is a National Scenic Byway, a title that gives national
significance tahe scenery in this corridor. ACECs can protect scenic highway corridors. One relevant example
would be the existing and proposed continued designation of a corridor ACEC on Interstate 70 through the San
Rafael Swell in the Price Field Office. See Pri¢&MP. The ID Team made an incorrect decision in the process of
ACEC review by not finding at least, at minimum, the Highway 95 corridor to meet importance requirements.

Response

As noted in the protest, the BLM reevaluated the existing ACEC and detertétdlde scenic
gualities along the highway corridors do not meet the ACEC criteria for relevance and
importance. During this planning process, the BLM determined that the viewsheds along the
highway corridors, even though some sections are quite seemigpt uncommon and are

typical of those found throughout the Colorado Plateau. Regardless of that determination, parts
of these corridors traverse through or are adjacent to other special designation areas that provide
some degree of protection for sgevalues. These include the Cedar Mesa SRMA (managed as
VRM Class Il), the White Canyon SRMA (managed as VRM | and Il), the Valley of the Gods
ACEC (managed as VRM I), and six WSE&3heesebox Canyon, Mule Canyon, Fish Creek

Canyon, Road Canyon and thea@d Gulch ISA Complexyhich are all managed as VRM I.

These designations are considered adequate to manage the scenic values along these highways.
Because no further special management is deemed necessary, the ACEC is not once more
designated.

Desgnation of Hovenweep

Issue Number:PRUT-MONTICELLO-08-0017a52
Organization: Southern Utah Wilderness Alliance et al.
Protester:

Issue Excerpt Text:

Hovenweep Existing ACECThe ID Team determined that adding 620 acres acquired by the BLM wouldcenhan
protection of the R and | values and bring management consistency to lands adjoining the National Monument better
protecting the resource values. PRMP at AppendBI1HThis expansion is found in several alternatives but not in

the proposed plan and tieeis no rationale for this decision.
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Response

The BLM6s Proposed PI

an approves the incl

ACEC. Please refer to pageés8 of the PRMP/FEIS, where the existing ACEC under the no
action alternative is described being 1,798 acres in size and, under the proposed plan, the
ACEC is expanded to 2,439 acres in size. This increase in acreage represents the inclusion of the
641 acres. This addition is also reflected in Map 53 of the PRMP/FEIS. Please note that the

usi o

estimated acreage in AppendixHaPHL ( i620+ acreso) has been upc
of expansion is actually 641 acres.
Alr Resources
Issue Number:PRUT-MONTICELLO-08-0017a value was observed at a monitor in San Juan County,
14 Utah at Canyonlands National Park. Id. The NAAQS
Organization: Southern Utah Wilderness Alliance et limit for 8-hour average ozone concentrations is
al. 0.075 ppm. See PRMP a3 Thus, the Draft RMP
showed that ozone concentrations in the planning
Issue Ex@rpt Text: area were likely at the limit, or above, NAAQS. The
The Monticello PRMP arbitrarily selects monitoring PRMP admits that ozone concen

data from areas that may not be as reflective of actual
background concentrations in the planning area
thereby understating true levels of pollution. The
Monticello PRMP has unjustifiably adojpite
background concentrations for NAAQS criteria
pollutants that are lower than those contained in the
Draft RMP. Compare PRMP at3to-6, with
Monticello Draft RMP at $%. For example, the
PRMP has adopted a-2%ur maximum average
concentration for PM 8.of 13 ug/m3. PRMP at-8.
This figure is taken from a thrgear average of data
from Farmington, New Mexico. Id. However, the
Draft RMP had values of 10 ug/m3 and 26 ugdm3
from Telluride and Durango, Colorado,

respectively for this same 2dour maximum
average. Monticello Draft RMP at&@ The PRMP
makes no effort to explain why it has abandoned
these previous values.

Issue Number:PRUT-MONTICELLO-08-0017a

16

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

Likewise, the Moticello PRMP has downplayed and
understated background ozone levels in the planning
area. Ozone is a serious problem in the planning area.
See, e.g., Williams, Letter at& The PRMP

dismisses without any explanation the previous
values that it had listeftr 8-hour average
concentrations of ozone in the Draft RMP. The Draft
RMP had values, aside from La Plata County,
Colorado, of 0.08 parts per million (ppm), 0.078
ppm, and 0.075 ppm from various monitors in the
region. Monticello Draft RMP at-8. The 0075 ppm

NAAQS limits, yet the new background figures
contained the PRMP has dismissed the background
values found in the Draft RMP without any
explanation, therebgownplaying the severity of this
problem. See PRMP at13.

Issue Number:PRUT-MONTICELLO-08-0017a

21

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

The Monticello PRMP does not discuss or examine
PSD increment limits (padulate matter, nitrogen
oxides, carbon monoxide, sulfur dioxide). Ms.
Williams alerted BLM to this inadequacy and
described how such analysis must be done. See
Williams, Letter at 910. The PRMP does not

evaluate this, despite a promise in the Response to
Comments section to do so. See PRMP, Response to
Comments, sorted by Resource, at 49 of 378. These
federal air quality standards are also the State of
Utahés air quality
evidence, certainty, or indication that the Monticello
PRMP will comply with federal and state air quality
standards as NEPA and FLPMA require.

Issue Number:PRUT-MONTICELLO-08-0017a

22

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

NEPA also requires that BLM model the impacts
from the various activitiés and fully inventory the
pollutants generated by these activiigsermitted by
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the Monticell o PRMP. i NEP Assué Numbes:BRUIT-M@NTICELL@-08-0017a
necessary processd by whi@h federal agencies must
6take a fAhard | ooko at t h erganizationr Southere dtahalilderness Alliance et
consequémee pd opfosed courses of action. o

Pennaco Energy, Inc. v. U.S. Dept. of the Interior,

377 F.3d 1147, 1150 (10th Cir. 2004) (quoting Issue Excerpt Text:

Utahns for Better Transp. v. U.S. Dept. of Transp., BLM itself attempted to estimate fugitive dust

305 F.3d 1152, 11633 (10th Cir. 2002)) (internal emissions fom the passage of vehicles on unpaved

citation omitted). Théundamental objective of roads. Furthermore, it then modeled these emissions
NEPA is to ensure that an tofagieeatpedictedvambiént coneentrationstof o n
incomplete information only to regret its decision various pollutants. The Monticello PRMP contains no
after it is too | ate t o c cuchanaysis;thisuantifisation and madelingmdsat ur al
Resources Council, 490 U.S. 360, 371 (1990) beconductetd n order to understand
(citation omitted). Without mparing modeling to plans will comply with federal and state air quality

determine what the ambient concentrations of standards and to know what impact they may have on
relevant pollutants will be, BLM cannot understand human health, wildlife, vegetation, water bodies, and

or disclose the impacts of these pollutants on humans, the climate.
wildlife, vegetation, water bodies, or the climate.

Since it is actual ambient condgations that will Issue Number:PRUT-MONTICELLO-08-0017b

impact these various components of the ecosystem, 18

BLM must model concentrations to understand these Organization: Southern Utah Wilderness Alliance et
impacts. This is why the EPA demanded that the al.

Moab PRMP include dispersion modeling to support

its statements that the activities petadtin that plan Issue Excerpt Text:

would not harm air quality. See Letter from Svoboda The PRMP6s failure to incl

to Northrup at 12 . Li kewi se, BL M6 s od airfqualty fremits ORM designations and travel
guality analysis her e doe gnamagementdactsions dogs ndt Eom@lyowith h ar d

ude

wi t

reg

look requirement. FLPMAG6s mandat e taoandcstatenp | vy
air quality standards, NEPAO®Gs
Issue Number:PRUT-MONTICELLO-08-0017a (including baseline information as well as impacts
26 analysis) or with the ORYV
Organization: SoutherrUtah Wilderness Alliance et requirements. Implementation of the PRMP wiill
al. result in air pollution (e.qg., through dgsation of,
and approval of motorized use on, designated open
Issue Excerpt Text: areas and routes), which requires that air quality
Among other things, BLM has failed to inventory the modeling and quantitative analysis be undertaken
particulate matter pollution, differentiated for PM 2.5 before the Final RMP is issued.
and for PM 10, which will be generated by fugitive
dust from vehicles for anything but oil agds Issue Number:PRUT-MONTICELLO-08-0017a

development. The existence of designated routes and 11
travel of automobiles and ORVs on designated routes  Organization: Sauthern Utah Wilderness Alliance et

will generate significant amounts of fugitive dust al.

which will negatively affect air quality in the region.

The Monticello PRMP and its air qualitynéssions Issue Excerpt Text:

inventory have completely failed to consider such Both the State and Federal standards are based on
emissions. The Monticello PRMP acknowledges that ambient concentrations of various air pollutants.
ORVs are significant contributors of fugitive dust. BLM does not know whether it is satisfying its

See, e.g., Monticello PRMP at14;31 3 ( i Mo st obligation to observe air quality standards witho
recreational visitors engage in motorized atitigi modeling the effect that the activities permitted in the
that are emission sources in addition to highway PRMP will have on ambient concentrations of
vehicles used for tr ans p o radriauspokutantsosuch asHhose eclatedtqg NAAQSe
PRMP then downplays the potential impacts of and PSD increment limits. See, e.g., PRMP-4640
vehicle travel on unpaved roads by stating that air -31 (predicting likely quantities in tons perayé not
quality in the region is fine and that such activity is ambient concentratiodsof various pollutants that

not likely to lead to exceedances of air quality will result from plan implementation). Ms. Williams
standards. See, e.g., id. also described the importance of such modeling and

what that entails. See Williams, Letter atl1%.
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Issue Number:PRUT-MONTICELLO-08-0017a

29

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

In summary, the Monticello PRMP does not
adequately analyze the impacts to air quality that will
result from the area and route designations, and
activities planned and permittedtims document.
Because the planning area has levels of ozone that are
near the point of exceeding NAAQS, or that are
exceeding NAAQS, BLM must disclose that it is
prevented by FLPMA and the Clean Air Act from
approving any activities that would further

exacerbate or exceed these levels. The failures
described above are contrary to both FLPMA and the
Clean Air Act, which require that BLM observe air
quality standards, and NEPA, which requires that
BLM disclose the impacts of the activities it is
analyzing. BLM must prepare a comprehensive
emissions inventory, which includes fugitive dust
emissions, and then model these figures in-fiekt,
far-field, and cumulative analyses. Without doing so,
BLM cannot know what impact these activities will
have and whetr it is complying with federal and

state air quality standards. BLM may not authorize
any activities which will contribute ozone precursors
(NOX and VOCs) or PM2.5 to ambient
concentrations in the planning area (e.g. it may not
permit any vehicular travelin designated routes or
permit any oil and gas development) if these
emissions will lead to exceedances of federal or state
air quality standards.

Issue Number:PRUT-MONTICELLO-08-0017a4
Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

FLPMA requires that BLM manage the planning area
according to federal and state air quality standards.
See 43 C.F.R. § 2920.7(b)(3) (requiring that BLM

il and use authorizations

shall

conditions which shall . . . [rlequire colace with
air . . . quality standards established pursuant to
applicable Federal or
see also 43 U.S.C. § 1712(c)(8) (requiring BLM in
land use plar& which would therefore require
implementation in daily managemént o fpr ovi d

for compliance with applicable pollution control

laws, including State and Federal air . . . pollution
standards or i mplementation p
quality standards include both the national ambient
air quality standards (NAAQS) and the prevention of
significant deterioration (PSD) increment limits. The
Monticello PRMP also cryptically states that it is a
goal of BLM to fA[e]lnsure
public lands meet or comply with and support
federal, state, and |l ocal |
Monticello PRMP at 9. However, this vague and
ambiguous guidance must be supplemented to

include an affirmative statement by BLM that it will

Al r]l]equire compliance with
established pursuant to applicable Federal or State
law,asitown regul ations require.o
C.F.R. § 2920.7(b)(3).

State |

t hat

aw

ai

Issue Number:PRUT-MONTICELLO-08-0017a7
Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

these letters [from the EPA regarding tiernal and
Moab PRMPs] confim that BLM has authority to
ensure that oil and gas operatband otherd are

not permitted to undertake activities on public lands
that will result in air quality violations or exceed air
quality standards. See Letter from Svoboda to
Northrup at 13; Letter from Svoboda to-B. BLM

may therefore impose standards and requirements on
these operators and other in order to avoid running
afoul of federal and state air quality standards. See
Letter from Svoboda to Northrup at3l Letter from
Svoboda to Sierratd-3. This directly contradicts
statements by BLM in the PRMP to the contrary. See
PRMP, Response to Comments, sorted by Resource,
at 42 of 378.

contain terms and

Summary

The BLM failed to adequately analyze impacts to air resources, particularly OHV and other
travel réated impacts. The BLM did not quantitatively assess air pollutants through dispersion
modeling in order to analyze impacts of BLM activities on air resources. The BLM should have
conducted a Prevention of Significant Deterioration (PSD) analysis anelingptbr ozone and

other NAAQS.
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Response

The BLM evaluated the available information, the scope of the analysis, the issues, and the
decisions to be made and from this determined that a qualitative emissions analysis was the most
appropriate tool for anparing alternatives and evaluating potential effects on air resources from
decisions made as part of this RMP effort. Quantitative dispersion modeling for air pollutants
(CO, NG, SQ, PMho, and PMs,VOC, HAPs) and photochemical grid modeling for ozoeguire

detailed information regarding source locations and emissions in order to produce meaningful
results. In the judgment of BLM air quality specialists, the available, reasonably foreseeable

data were not sufficient to go forward with modeling faowe (or other air pollutants) as part of

this planning effort. The best available data and methodology was used in the analysis presented
and in supporting conclusions that NAAQS will be met, based on the available information and

reasonably foreseealdata.

The emissions comparison analysis was based on the best available engineering data and
assumptions, air, visibility, and atmospheric deposition data, and emission inventory procedures,
as well as professional and scientific judgment. This anatydisdes detailed discussions of

various authorized activities, such as OHV and other travel related decisions, on air resources
(section 4.3.1.3). It compares predicted emissions from these activities under various
alternatives and also compares emissitanexisting base year data to help provide context for

assessing potential future impacts.

The PSD program applies only to stationary source permitting activities and does not apply to
land use planning decisions. Under the Clean Air Act and EPAatemns, the sole legal
responsibility for preparation of a PSD increment consumption analysis lies with the State, with
EPA oversight, and not the BLM. This will be done by a regulatory PSD Increment

Consumption Analysis (PICA) that will be triggereddyproposal for a large project or point

source such as a power plant. However, the BLM may sometimes use PSD increments in NEPA
analysis as a significance threshold strictly for comparison and disclosure purposes.

Emissions Inventory/Modeling and AiQuality

Issue Number:PRUT-MONTICELLO-08-0017a3
Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

The Monticello PRMP fails to model the impacts of
the activities that it permits on air quality in the
planning area. NEPA, FLPMN and the Clean Air

Act require that BLM prepare such analysis. Without
preparing neafield, far-field, and cumulative air
quality analyses, BLM will not understand the effects
of the pollutants that it has attempted to partially
inventory in the Monticko PRMP, thereby violating
NEPA and its requirement that BLM understand the
environmental impacts of the activities it is
permitting. In addition, BLM must model pollution
concentrations in order to understand if this plan will

comply with federal and sk air quality standards, as
required by FLPMA and the Clean Air Act.

Issue Number:PRUT-MONTICELLO-08-0017a8
Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

EPA also instructs BLM that it cannot declare that air
quality inthe planning area will be protected without
providing the results of dispersion modeling to
confirm that conclusion. See Letter from Svoboda to
Northrup at 12. As EPA says, BLM must perform
dispersion modeling or it will not be able to
determine whethéts authorizations and planned
activities will comply with federal and state air
quality standards.

43



Summary

The BLM violated NEPA and the CAA by failing to quantitatively analyze air pollutants through

dispersion modeling.

Response

Chapter 2 ofthe PRP c | ear | vy

states

the BLMO6sS intent

ensure that authorized uses on public lands comply with and support federal, state, and local

laws.

The BLM is in full compliance with the hard look requirements of FLPMA and NEIRA.
Section 4.3.1 of the Monticello PRMP/FEIS, the BLM analyzed the potential impacts to air

guality using the best available information from various monitoring networks, existing emission

inventories, and predicted emissions from reasonable foreseeaties adt comparative

emissions approach was determined to be the appropriate analysis tool to compare alternatives

and provide a general sense of potential air pollutant emis€SaNQ, SQ, PMuo, and PMs,
VOC, HAPs) over the life of the plan. Emisss calculations were based on the best available
engineering data and assumptions; air, visibility, and emission inventory procedures; and

professional and scientific judgment. This approach was selected because of uncertainties about

the number, naturend specific location of future sources and activities.

A more quantitative approach or dispersion modeling requires specific knowledge of sources,
emission rates, and locations in order to provide reliable and reasonable results. The BLM

cannot detemine with reasonable certainty a number of key parameters that would be necessary

for modeling of air pollutants at this time or at this scale of planning. The uncertainty of the
modeling results without sufficiently detailed data would render the resgulially

meaningless. The best available data and methodology were used in the analysis presented and
in forming conclusions that NAAQS will be met.

Climate Change
Analysis of Potential Climate Change

Issue Number:PRUT-MONTICELLO-08-0017b

129

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

This omission [of a description of the effects of
climate change on existing conditions such as the
prevalence of exotic plant species, the availability of
water and the health ofparian areas, zones of soil
erosion or vulnerability to erosion] is a significant
oversight given that federal departments and agencies
including the Department of Interior, the
Environmental Protection Agency, and U.S. Geologic
Survey have all publishecbduments and/or provided
public statements and even congressional testimony
acknowledging the impacts of climate change on
public lands resources. A 2007 study, referred to

herein as the AUt ah
that the western United Statesniarming at about

twice the rate of the rest of the globe. Id. at 2.1. All of
this information was readily accessible to BLM.
Together with the failure to incorporate the newer
studies cited above, this oversight amounts to a

failure to take the necessd@iyn ar d | ook o at
challenge of resource management in the MFO, and

an important aspect of that challenge.

Issue Number:PRUT-MONTICELLO-08-0017b

131

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:
Clearly, information abouthe impacts of climate
change and the need to make adjustments in land use
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plans to address climate change were circulating in
the Department of Interior and available to BLM at
the same time it was developing the Monticello
PRMP. Failure to incorporateighinformation in the
PRMP amounts to a failure to take a hard look at a
crucial aspect of the land use plan.

Issue Number:PRUT-MONTICELLO-08-0017b

135

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

Again, the impactsf climate change were simply not
discussed; such an omission violates this section of
the NEPA regulations. Thus, it is clear that BLM has
failed to take a hard lodékor virtually any looks at

the impacts of climate change on the public lands
resources itthe Monticello Field Office, and how
ongoing and foreseeable climate change will affect
the uses, health and sustainability of those resources.

Issue Number:PRUT-MONTICELLO-08-0017b

139

Organization: Southern Utah Wilderness Alliance et
al.

Issue Except Text:

As noted above, no analysis of potential climate
change impacts to the Monticello Field Office was
provided in the PRMP. BLM simply ignored the
Secretarial Order, opting instead for the boilerplate
insertion of superficial and incomplete inforrioet
regarding climate change.

Summary

The BLM has failed to take a hard look at the impacts of climate change, despite the Secretarial

Order.

Response

The impacts of climate change are adequately discussed in Section 4.3.1.1 of the PRMP/FEIS
given thelevel of detail required for a landscaleeel analysis and the lack of existing data or
modeling methodology. Additionally, a general discussion relating to the climate and to global
climate change is provided 8ections 3.1.2 and 3.20f the PRMP/FES.

Climate change analyses are comprised of several factors, including greenhouse gases (GHGSs),
land use management practices, and the albedo effect. The tools necessary to quantify climatic

impacts of those factors are presently unavailable. As aaqo&see, impact assessment of
specific effects of anthropogenic activities cannot be determined at this time. Additionally,
specific levels of significance have not yet been established. Further, the Environmental
Protection Agency (EPA) has not develogeagulatory protocol or emission standards
regarding global climate change. When such protocols and standards are available, the BLM
will analyze potential effects on global warming in the NEPA documentation prepared-for site
specific projects and impteentation level actions, such as for oil and gas field development,
allotment management plans, and public land use authorizations.

In compliance with the requirements of the NEPA, the public will have the opportunity to
participate in the environmentalaysis process for actions implementing the Proposed Plan.

As more detailed studies on climate change become available, the existing analysis presented in

the PRMP/FEIS will be evaluated to determine its validity in light of this new information and
detals about subsequent proposed actions in the planning area.

Potential Supplemental Draft

Issue Number:PRUT-MONTICELLO-08-0017b
141

Organization: Southern Utah Wilderness Alliance et
al.
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Issue Excerpt Text: Issue Excerpt Text:

As noted above, BLM briefly discussed clitea Here, BLM introduced an important issue concerning
change in the PRMP, but entirely failed to mention it the future management of the Monticello Field Office
in the Draft RMP. But 40 C.F.R. § 1502.9(c)(1) for the very first time at the very last minutdn the

requires BLM to prepar e a finalBEd Ehe public, interestedh pantiemd thosee

significant new circumstances or information relevant  with expertise in climate change had no reason to

to environmental concerns and bearing on the know that climate change was an important aspect of
propsed action or its impacthe BhKOsefwutUiemapkanning env
change information should warrant an SEIS because opportunity to review the information before the

it meets the threshol d f oreledss of thenfindl plan and pravideninput tdvB

information, as outlined in 40 C.F.R. § 1508.27. about its accuracy or completeness. This is a
violation of NEPAO&6s objective

Issue Number:PRUT-MONTICELLO-08-0017c2 public and the decision maker, and as a result, the

Organization: Southern Uth Wilderness Alliance et climate information should be improved and released

al. for public comment in a revised draft plan and EIS.

Summary

Climate change is significant new information that requires supplementing the EIS.

Response

A supplemental EIS is appropriate where new information will cause the proposed action to have
asignificantimpact on the environment in a manner navpusly evaluated and considered.
Although there is new information regarding climate change, the existing analysis remains valid
in light of this new information because such information does not substantially change the
analysis of the proposed actj@and does not change any of the final decisidreerefore,

preparing a supplemental EIS in light of this information will serve no purpose in informing the
decisionmaker about the impacts of BLM activities on global climate change. In the future, if
the BLM determines that climate change is having a continued effect on public land resources
and programs, the BLM will revaluate the land management status for that given area and
adjust management accordingly.

There is no technical basis or standarcepted protocols for evaluating activities conducted
under this PRMP or making changes to alternatives considered based on global climate change.
The information on climate change cited in the protest does not meet the criteria for new or
significant infomation, nor does it change the context or intensity of the effects analyzed in this
decision because of the following four factors: (1) it is not possible at this time to link specific
guantities of emissions to specific impacts to climate change (i;)egeliatemperature or

ambient atmospheric concentration); (2) the FEIS addresses climate and drought issues
adequately, given the information available at the time such analyses were conducted; (3) the
newest information available does not indicate thatctmate and drought analyses are
inadequate for the purposes of making a reasoned choice among the alternatives; and (4) new
information will be assessed at the implementation level, which is subject to the public notice
and comment process.
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Cultural Resources

Compliance with the National Historic Preservation Act Section 106 and Class IlI

Inventory Requirements

Issue Number:PRUT-MONTICELLO-08-001510
Organization: National Trust for Historic
Preservation

Protester: Ti Mays

Issue Excerpt Text:

TheFinal EIS lacks adequate baseline data
concerning the existing condition of significant
cultural resources in the Monticello Field Office.
BLM is required to "describe the environment of the
area(s) to be affected or created by the alternatives
under congleration," 40 C.F.R. § 1502.15,

Issue Number:PRUT-MONTICELLO-08-001522
Organization: National Trust for Historic
Preservation

Protester: Ti Mays

Issue Excerpt Text:

First, as described in Section 1V.e.la, above, 1M
2007030 violates Section 106 di¢ NHPA by
exempting "existing" OHV routes from the Section
106 process. Thus, it is not appropriate for BLM to
claim Section 110 compliance through a policy that
violates Section 106. Further, in developing a
strategy for complying with Section 106, BLMust
consult with parties other than the Utah SHPO,
including tribes that claim religious and cultural
affiliation to properties that may be affected by OHV
route designations, 36 C.F.R. § 800,2(c)(2); parties
with a demonstrated interest in potentiallyeated
historic properties, Id. § 800,2(c)(5); and the
Advisory Council on Historic Preservation due to the
affect that OHV route designations may have on the
Alkali Ridge NHL. id. § 800,10(b)

Issue Number:PRUT-MONTICELLO-08-001524
Organization: Natioral Trust for Historic

Preservation
Protester: Ti Mays

Issue Excerpt Text:

3.The Proposed RMP violates Section 110(a)(2)(E)(i)
of the NHPA.The Proposed RMP violates Section
110(a)(2)(E)(i) of the NHPA, which requires an
agency's Section 106 proceduredeoconsistent with
the Advisory Council's regulations, Unlike the broad
mandates of subsections (a)(l), (a)(2)(B) and (d),
subsection (a)(2)(E)(i) of Section 110 imposes a
discrete requirement upon BL-ké ensure "that the
agency's procedures for complianeai¢gh Section 106

. . . are consistent with regulations issued by the
Council." 16 U.S.C. § 4708R(a)(2)(E)(i); see also
Northwest Envtl. Def. Ctr. v, Bonneville Power
Admin., 477 F,3d 668, 686 (9th Cir. 2007) (noting
the obligatory nature of statutory cstency
requirements). For the reasons spelled out in Section
1V.e.la of this protest, the Proposed RMP's Section
106 procedures are inconsistent with the Section 106
regulations. Therefore, BLM has violated Section
110(a)(2)(E)(i) of the NHPA.

Issue Number: PRUT-MONTICELLO-08-0017b7
Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

Moreover, BLM has failed to provide any basis for
its decision not to inventory the cultural sites
impacted by the ORV route designations. (T rasvf
runs through the BLMG6s
affected resources.) This violates NEPA regulations
which require, with respect to incomplete or
unavailable information, that BLM provide specified
additional information.

Summary

The BLM has not propty addressed impacts to cultural resources. Specifically, impacts of
OHYV use on existing routes are not addressed. Impacts are not known because sites remain
undiscovered.The BLM has failed to provide any basis for its decision not to inventory the
cultural sites impacted by the ORV route designatiolise BLM must consult with parties other
than the Utah SHPO, including tribes that claim religious and cultural affiliation to properties
that may be affected by OHV route designations.

Response

The rayuisite level of information necessary to make a reasoned choice among the alternatives is
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based on the scope and nature of the proposed action. In preparing the PRMP/DEIS, the BLM
used the best available information to form the basis for the cultucalroes analysis. This

baseline data is the result of Section 106 and 110 inventories for the planning area and represents
the volume of information avail abl e. Based o
experience the BLM determined sufficient informatexists to form the basis of the analysis.

Any potential surface disturbing activities based on future proposals will require compliance

with Section 106 and sigpecific NEPA documentation. The BLM will comply with its Section

106 responsibilitiessadirected by the NHPA regulations and BLM WO-2A07030

(Clarification of Cultural Resource Considerations for-Bifhway Vehicle Designation and

Travel Management). As described in BLM WO-B@0 7030, cultural resource inventory
requirements, prioriteand strategies will vary depending on the effect and nature of the

proposed OHV activity and the expected density and nature of historic properties based on
existing inventory information.

A. Class lll inventory is not required prior to designations thaallow continued use of an
existing route; (2) impose new limitations on an existing route; (3) close an open area or travel
route; (4) keep a closed area closed; or (5) keep an open area open.

B. Where there is a reasonable expectation that a prodesgmation will shift, concentrate or
expand travel into areas where historic properties are likely to be adversely affected, Class Il
inventory and compliance with Section 106, focused on areas where adverse effects are likely to
occur, is required por to designation.

C. Proposed designations of new routes or new areas as open to OHV use will require Class Il
inventory of the Area of Potential Effect (APE) and compliance with Section 106 prior to
designation. Class Il inventory of the APE and comnpdie with Section 106 will also be

required prior to identifying new locations proposed as staging areas or similar areas of
concentrated OHV use.

D. Class Il inventory, or development and field testing of a cultural resources probability model,
followed by Class Il inventory in high potential areas and for specific projects, may be
appropriate for larger planning areas for which limited information is currently available.

The BLM analyzed cumulative impacts in Chapter 4 and presented a reasonable edtine
incremental impact to cultural resources as a result of trends in management direction, oil and
gas development, increased recreational use of public lands and the protection or lack thereof
afforded by the various alternatives. While these ttgare impossible to quantify, the
PRMP/FEIS presents what the BLM considers to be a realistic and qualitative forecast of the
general types of impacts that may be expected from various uses. This forecast is comparative;
for example, these kinds of imgta would increase or decrease more under alternative X than
they would under alternative Y. The BLM has conducted all necessary consultation with the
SHPO, and the SHPO has provided written concurrence, which will be appended to the ROD.
The BLM conduatd all relevant consultations required by Section 106, including with the tribes
(see Section 5.2.1.).
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Consultation on AAvoidabl edo I mpact s
Issue Number:PRUT-MONTICELLO-08-001520

Organization: National Trust for Historic Preservation

Protester: Ti Mays

Issue Excerpt Text:

Because the Proposed RMP exempts undertakings with "avoidable" affects from Section 106, the plan violates
Section 106 as well as the Utah State Protocol. The offending language, contained in a management prescription for
the Desigated Alkali Ridge and Hovenweep ACECSs, reads as follow: Where the BLM authorized officer
determines that avoidance of direct and indirect impacts to historic properties is not feasible (e.g., avoidance may
cause unacceptable damage to other public lamdiress or affect valid existing rights) and adverse effects may
occur, the BLM would resolve those effects through development of appropriate mitigation measures and
consultation under Section 106 of the National Historic Preservation Act as outlinedr@gthations as 36 CFR
800.Proposed RMP at49; 2-56. Under this rubric, the authorized office would have unilateral authority to exempt
undertakings with "avoidable" effects from Section 106. As a consequence, BLM would not engage in consultation
with the Advisory Council on Historic Preservation (Advisory Council), Utah SHPO, Indian tribes or other parties
with a demonstrated interest in the undertaking concerning the identification of historic properties within the area of
potential effects. See 36 CHE § 800.4(a), (a)(3), (a)(4) (requiring consultation to identify historic properties within
the area of potential effects). Nor would BLM consult with these parties over the measures developed by BLM to
avoid effects. Id. 8 800.6(a) (requiring consutiatto "develop and evaluate alternatives. . . that could avoid,

minimize or mitigate adverse effects"). In short, this management prescription would free BLM almost entirely of
the obligation to consult under Section 106. Neither the Section 106 regsilatiothe Utah State Protocol

authorize such a drastic reduction in the scope of BLM's Section 106 responsibilities. Consequently, the Proposed
RMP violates these authorities.

Response

The language that the protest refers to states that the BLM willlgawth NHPA Section 106

for undertakings that are determined to possibly have potential adverse effects to cultural
resources. This section is meant to highligh
BLM determines there is potential for adse impacts to the cultural resources in a specific area.
Inclusion of that statement was in no way meant to imply that the BLM will unilaterally make

the decision not to follow Section 106 in all other cases, that is to say where sites could be

avoided. The BLM will comply with Section 106 on all undertakings in these areas regardless of
determination of effectThe language will be modified in the Record of Decision to more

clearly reflect this distinction.

Class I Inventory Requirements

Issue Numker: PRUT-MONTICELLO-08-00065
Protester: OwenSeverance

management actions and prescriptions that will
contribute to achieving those decisions.

Section 8130.21B states: Identification. The scope
and scale of cultural resource identification is much
more general and less intensive fand use planning

Issue Excerpt Text:
Section 8130.21 of the Cultural Resource

Management Manual states: New RMPs. RMP
revisions. and RMP amendments. The provisions in
subsection .1 of this Manual Section apply to al
pending RMPs, RMP revisions, and RMP
amendments. All new and updated RMPs will
identify the nature and importance of cultural
resources in the RMP area; establish goals for their
management; make cultural resource use allocation
decisions in support ohé objectives; and choose

,than for processing specific land use proposals.
Instead of new, othe-ground inventory, the
appropriate identification level for land use planning
is a class | Existing Information Inventory; i.e., (1) a
compilation and analysis of reasably available
cultural resource data and literature, and (2) a
managemenrobriented synthesis of the resulting
information. (See Manual Section 8110. 21A)
However, if land use decisions are more specific in
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terms of impacts, they may require a more dedai
level of identification of the scope and nature of
cultural resources during land use planning.

An updated Class | overview was not prepared before
the RMP was written. The existing overview,
Cultural Resources Overview for BLM Lands in
South San Jua@ounty, Utah (Klessert 1982) is out
of date. It is not discussed in the proposed RMP and
is not listed in the "References" section.

The proposed RMP states: At the present time, no
comprehensive overview of known cultural resource
sites and cultural resioce survey projects conducted
to-date within the Monticello PA exists. The
Monticello FO recognizes the need for such an
overview and is currently pursuing its preparation in
conjunction with the RMP revision. (Page3.)The
RMP has been finalized, anétythis overview has

not been prepared.

The proposed RMP further states: While a synthetic
audit of surveyed and gt unsurveyed lands within
the Monticello PA is beyond the scope of this
document, a cursory review of previous project
location mapping\ailable at the Utah State Historic
Preservation Office (SHPO) suggests that less than
10% of all BLM lands within the Monticello FO PA
have been subjected to intenslegel cultural
resource inventories. As a consequence, there are still
large areas fowhich there is no current information
regarding the numbers, types, and distribution of
cultural resources. (Page?d.) This is a violation of
the Manual's requirement that a Class | inventory
must be prepared before the RMP is written.

Issue Number:PRUT-MONTICELLO-08-001420
Organization: Colorado Plateau Archaeological
Alliance

Protester: Jerry D.Spangler

Issue Excerpt Text:

CPAA also noted in its DRMP comments that the
RMP was prepared without a comprehensive
overview (Class 1) of cultural reso@sg in the

planning area, and this was not corrected in the
PRMP. Cultural resource management considerations
articulated in the PRMP are not based on a
comprehensive understanding of the nature,
distribution or density of sites within the planning
area. Cass | overviews provide the basic foundation
for management decisions and objectives, and they
are typically completed at the beginning of the RMP
process to provide planners with all relevant data as
management alternatives are developed. In this case,
BLM planners had the benefit of no such analysis

Issue Number:PRUT-MONTICELLO-08-0017b

111

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

CPAA also noted in its DRMP comments that the
RMP was prepared without a comprehensive
overview (Class 1) of cultural resources in the
planning area, and this was not corrected in the
PRMP. Cultural resource management considerations
articulated in the PRMP are not based on a
comprehensive understanding of the nature,
distribution or densityf sites within the planning
area. Class | overviews provide the basic foundation
for management decisions and objectives, and they
are typically completed at the beginning of the RMP
process to provide planners with all relevant data as
management alteatives are developed. In this case,
BLM planners had the benefit of no such analysis.

Summary

An updated Class | overview was not prepared before the RMP was wilitienis a violation
of the BLM Manual 8130 (Planning for Uses of Cultural Resounesg)irement that a Class |
inventory must be prepared before the RMP is written.

Response

The manual direction in 8130.21B does not specify that a separate Class | document be prepared.
t hat

Rat her , it states

i t mdeise planpimgds @ clasalt e i

Existing Information Inventory; i.e., (1) a compilation and analysis of reasonably available
cultural resource data and literature, and (2) a manageriented synthesis of the resulting

i nformation. 0O

iBfgrmatidn icamtairke ih thenGultural cResource eetion of

Chapter 3 of the Monticello RMP (Section 3.3) constitutes an adequate Class | overview of

cultural resources for the planning area and fulfills the requirements of Manual Section 8130.21

that is quted in the protest.
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ethnographic data, cultural resource overview, paktraditional cultural properties, and
designated areas of critical environmental concern with cultural resource values. This chapter
was written by subject matter experts using all available sources including previous literature
reviews, state and locsite databases, published reports, site forms, interviews, and opinions of

subject experts.

Designation Changed from Cultural Special Management Area to Special Recreation

Management Area

Issue Number:PRUT-MONTICELLO-08-000610
Protester: OwenSeveance

Issue Excerpt Text:

The draft RMP included four "Cultural Special
Management Areas"” that would recognize and
supposedly protect the significant cultural resources
in these areas: Comb Ridge, Tank Bench, Beef Basin,
and McCloyd Canyon/Moon House (#310 to 2

15). The proposed RMP changes the management of
these areas to "Special Recreation Management
Areas" instead. With this change in management
focus, the cultural resources in these areas are
automatically placed in the "Public Use" category.

No provisions are made to inventory and protect the
cultural resources in these areas as required by the
Manual and Handbook 8110. These areas with
important cultural resources should retain their
"Cultural Special Management Area" status in the
approved RMP imorder to better protect the cultural
resources.

Issue Number:PRUT-MONTICELLO-08-00067
Protester: OwenSeverance

Issue Excerpt Text:

Another part of Section 8130.02 that was ignored in
the proposed RMP states: (c) identify and resolve use
allocationconflicts with the potential to adversely
affect cultural resources. In fact, the proposed RMP
does not include "Use Categories" as required by
Section 8130.21D. The use categories established in
the 1991 RMP are obsolete and must be updated.
"Allocation conflicts" are not discussed even though
the proposed RMP creates Special Recreation
Management Areas in parts of the planning area
where the BLM acknowledges that high densities of
cultural resources are located such as the Cedar Mesa
SRMA and the Beef Bas SRMA. The cultural
resources in these areas obviously will be in the
"Public Use" category, but no data recovery decisions
or mitigation measures are included in the RMP as
required by 8130.21E. In fact, most of these areas

have not received an intensicultural resource
inventory, so the BLM does natven have baseline
information on the condition of these sites.
Mitigation or protective measures cannot be
discussed until the sites are recorded.

Issue Number:PRUT-MONTICELLO-08-001426
Organization: Colorado Plateau Archaeological
Alliance

Issue Excerpt Text:

The PRMP reclassifies Cedar Mesa from ACEC
status to Special Recreation Management Area status.
The justification for this change is not clearly stated
in the planning document, nor does tiarate why
management and protection of the abundant and
spectacular cultural resources there would be more
aggressively facilitated through SRMA designation
than through ACEC designation. Likewise, the
planning document does not explain why
managementfarchaeological sensitive areas in the
Comb Ridge/Butler Wash, Tank Bench, Beef Basin
and McLoyd Canyon areas would be better facilitated
through "Cultural Special Management Area"
designations than through more protective
management afforded through ACHEsignation.

Issue Number:PRUT-MONTICELLO-08-0017b

124

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

The PRMP reclassifies Cedar Mesa from ACEC
status to Special Recreation Management Area status.
The justification for tis change is not clearly stated

in the planning document, nor does it articulate why
management and protection of the abundant and
spectacular cultural resources there would be more
aggressively facilitated through SRMA designation
than through ACEC desigtion. Likewise, the
planning document does not explain why
management of archaeological sensitive areas in the
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Comb Ridge/Butler Wash, Tank Bench, Beef Basin
and McLoyd Canyon areas would be better facilitated

through fASpeci al Recreation M
designations than through ACEC designation.

Summary

The Proposed RMP changes the managemedntiof'Cultural Special Management Areas" to
"Special Recreation Management Areashiese areas with important cultural resources should
retain their "Cultual Special Management Area" status in the approved RMP in order to better

protect the cultural resources.

Response

The Cultural Special Management Area designation was a new naming convention (unique to the
Monticello RMP) which was created to protecttotal resources by managing visitor use. This
designation proved to be confusing to the general public and was dropped in favor of the
conventional designation of Special Recreation Management Area. This is particularly
appropriate in this instance wleearecreation use poses the greatest threat to cultural resources.
Managing recreation use is the primary mechanism for managing impacts to cultural resources.
Protective measures outlined for the Cultural SMAs have been carried over in their entirety to

the SRMA, thus providing for the same protection. Cultural Resource Management Plans
(CRMP) will be written for these areas or incorporated into SRMA plans (PRMP/FE{80at 2

No decisions have changed, they have just been moved over to the Recesitbonusider the

SRMAs.

Use of an SRMA designation does not automatically mean that all sites in an SRMA will be

categorized as APubl

c Useodo; rather -byhe

categ

case basis. Allocation of known sites to usegaties was done as part of the planning process

and is available as part of the administrative record. Sites were categorized based on site type
and, in certain cases, by individual site. Additionally, use conflicts at some individual sites were
identified (eg. Moon House) and addressed in the RMP through special protective measures (see
PRMP/FEIS at 288). Sites that are recorded in the future will be analyzed and assigned use
categories either individually or as part of a site grouping.

Impactsto Alkali Ridge National Historic Landscape

Issue Number:PRUT-MONTICELLO-08-001513
Organization: National Trust for Historic
Preservation

Protester: Ti Mays

Issue Excerpt Text:

Yet the Proposed RMP lacks even this bare minimum
level of information abousignificant cultural sites in
the Monticello Field Office. For instance, the
Proposed RMP provides the public with no
information about the current condition of the Alkali
Ridge National Historic Landmark (NH&}he
defining morphological site type for tipeehistoric
Pueblo 1 cultural period,” Proposed RMP &it43-
even though prior "[h]eavy oil and gas exploration
and development, intense pot hunting, and road

maintenance" have apparently harmed, to an
unknown degree, cultural resources in this area.
BLM, San Juan RMP: Management Situation
Analysis 433131 (1985) [hereinafter 1985i\J1S].

Issue Number:PRUT-MONTICELLO-08-001516
Organization: National Trust for Historic
Preservation

Protester: Ti Mays

Issue Excerpt Text:

Alkali Ridge highlights the P posed RMP's overall
lack of analysis concerning the potential impacts of
designating over 2,000 miles of OHV routes on
significant cultural resources in the Monticello Field
Office. According to BLM, Alkali Ridge contains a
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system of"connecting prehistric roads" that are
"only beginning to be understood but clearly
represents a significant cultural manifestation in
southeastern Utah." Proposed RMP 273 BLM,
Analysis of Management Situatior3 (Jan, 2005)
[hereinafter 2005 AMS]. OHVs have appatgnt
traversed portions of these prehistoric roads in the
past, some of which are now being "used as riding
trials," 2005 AMS at 432. Yet the Proposed RMP
fails to acknowledge and evaluate this impact
entirely, even though the plan designates OHV routes
in the Alkali Ridge ACEC and NHL in the plan. See
Proposed RMP at-485-89. Consequently, the
Proposed RMP violates NEPA by failing to assess
the direct, indirect and cumulative impacts of OHV
use on significant cultural resources, including Alkali
Ridge andCedar Mesa

Issue Number:PRUT-MONTICELLO-08-001526
Organization: National Trust for Historic
Preservation

Protester: Ti Mays

Issue Excerpt Text:

The Proposed RMP violates Section 110[He
Proposed RMP does not comply with Section 110(f)
for the Alkali Ridge National Historic Landmark
(NHL). Under Section 110(f), BLM "shall, to the

maximum extent possible, undertake such planning
and actions as may be necessary to minimize harm"
to NHLs. 16 U.S.C. § 4708(f). Although the

Proposed RMP acknowledgekali Ridge's NHL
designation, it lacks the "planning and actions" to
"minimize harm" on the NHL from potentially

harmful activities like OHV use and oil and gas
leasing and development. For example, the Proposed
RMP designates OHV routes within the NHLeav
though sites within the area are "subject to vehicle
damage because many valuable architectural
remnants are below the surface and not 'showy' to the
casual visitor," Adrienne Babbitt, Public Affairs
Specialist, BLM, "Saving An American Treasure:

Ten achaeological sites in Utah's Canyon Country
will be stabilized and protected," Utah Division of
State History Currents (Fall 2006). Roads associated
with prior "[h]eavy oil and gas exploration and
development" have also led to "intense pot hunting”
and "rad maintenance" harmful to the cultural

values of Alkali Ridge. 1985 AMS at 433&ll. The
Proposed RMP fails to show how BLM would
"minimize harm" from the use of OHV routes in this
area. Further, the Proposed RMP lacks a commitment
from BLM to consult withthe Advisory Council on
undertakings that may affect the NHL, as required the
Section 106 regulations.

Summary

The Proposed RMP lacks even this bare minimum level of information about significant cultural
sites in the Monticello Field Office. The RMi®es not address the direct, indirect, and
cumulative impacts of OHV use on Alkali Ridge National Historic Landmark (NHL).
Additionally, the document does not comply with Section 110(f) for the Alkali Ridge NHL
which states that the BLM "shall, to the nmaym extent possible, undertake such planning and
actions as may be necessary to minimize harm" to NHLs. Further, the Proposed RMP lacks a
commitment from the BLM to consult with the Advisory Council on undertakings that may
affect the NHL, as required lilge Section 106 regulations.

Response

The Monticello PRMP/FEIS, includes a discussion of the nature and importance of cultural
resources in Chapter 3 at Section 3.3. It addresses Cultural Resource History, Ethnographic
Data, Cultural Resource OverwiePotential Traditional Cultural Properties, and Designated
Areas of Critical Environmental Concern with Cultural Resource Values. This is the requisite
amount of information required for the landscégeel analysis performed in an RMP.

The BLM adequatly addressed the impacts from OHV use on Alkali Ridge ACEC (which
includes the Alkali Ridge NHL) in the PRMP/FEIS a#83 through 4489. Potential harm

related to use of designated routes in the NHL will be addressed as part of the Inventory Protocol
I mpl ement ation of

et ablished for

t he BLMOGS

National Historic Districts will be first priority for inventory of designated routes.
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The Monticello RMP has analyzed and addressed potential harm from othitieacts well.
Chapter 2 (PRMP/FEIS at30) contains a variety of stipulations that provide greater protection
to the NHL from impacts of other uses. These stipulations include, but are not limited to the
following: NSO for oil and gas leasing, closedprivate and commercial harvest of woodland
products, unavailable for disposal of mineral materials, recommended for withdrawal from
mineral entry and management as a ROW avoidance area.

Additionally, cultural resources in the Alkali Ridge ACEC are ptate by law, regulation, and

policy. Burial sites, associated burial goods, and sacred items are protected in accordance with
the Native American Graves Protection and Repatriation Act (NAGPRA) and the Archaeological
Resources Protection Act (ARPA). SlebiNational Registeeligible cultural resources be

found during an inventory, impacts to them will generally be reduced by cultural site avoidance
(PRMP/FEIS at 20 (Table 2.1)). If the BLM determines that cultural resource sites cannot be
avoided, théBLM will initiate consultation with the State Historic Preservation Officer (SHPO)

to develop a program for mitigation based on agreed upon stipulations after consultation between
Monticello FO, the SHPO, and the Advisory Council on Historic Preservatsonecessary.

In light of the variety of protections in place to preserve cultural resources in the PRMP/FEIS,
the BLM has adequately complied with the requirements of Section 110(f) of the NHPA.

National Register of Historic Places Nominations

IssueNumber: PRUT-MONTICELLO-08-0006-6
Protester: OwenSeverance

Issue Excerpt Text:

Section 8130.21D states that the RMP will (a)llocate
all cultural properties in the RMP area, whether
already recorded or projected to occur on the basis of
existingdata sythesis, to one or more of the

following uses according to their nature and relative
preservation value. Those categories are: Scientific
use, Conservation for Future Use, Traditional Use,
Public Use, Experimental Use, or Discharged from
Management. Thisds not been done in the proposed
RMP. There is no discussion of which cultural sites
are placed in which cultural use categories. Instead,
the RMP states in the "Summary Table of the
Proposed Plan and All Alternatives" on page®

the section titled "Maagement Common to the
Proposed Plan and All Draft Alternatives” that:
Cultural resources would be evaluated according to
National Register criteria (36 CFR Part 60.4) and
assigned to appropriate use categories as the basis for
management decisions. And: I€ual sites, including
ethnographic properties, would continue to be
allocated to one of six management use categories:
experimental, discharged from management, public,
scientific, traditional, and conservation. The existing
RMP (1991) placed cultural seurces in use
categories. These allocations should have been
updated in the proposed RMP because they are out of

date. On page-20, in the "Summary Table of the
Proposed Plan and All Alternatives" on pageé®@

the section titled "Management Common te th
Proposed Plan and All Draft Alternatives” contains
the following item: Priority geographic areas for new
field inventories pursuant to Section 110 of the
National Historic Preservation Act (NHPA) and
Section 14 of the Archaeological Resources
ProtectionAct (ARPA) would be identified based on
a probability for unrecorded important resources.
These inventories would be conducted as funding is
available and as opportunities arise. This prioritizing
was supposed to have been done before the plan was
writtenas required by Section 8130.02: (b) identify
priority geographic areas for new field inventory,
based upon the probability of unrecorded significant
resources.

Issue Number:PRUT-MONTICELLO-08-001523
Organization: National Trust for Historic
Preservatin

Protester: Ti Mays

Issue Excerpt Text:

Second, the Proposed RMP fails to identify which
areas BLM would prioritize for inventory and lacks a
schedule for completing the inventories, Section 14
of the Archaeological Resources Protection Act
(ARPA) is urequivocal herédBLM must develop a

plan and schedule for "surveying lands that are likely
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to contain the most scientifically valuable
archaeological resources, , .." 16 USC § 470mm. The
Proposed RMP's vague allusion to identifying areas
in the Monticello Feld Office for future inventory in

no way satisfies the discrete requirements of Section
14. Thus, BLM errs to the extent it asserts
compliance with Section 110 of the NHPA in part by
satisfying Section 14 of ARPA.

al.

Issue Excerpt Text:

Without first completing cultural resource surveys for
each ORV area and trail that it proposes to designate
in the plan, BLM lacks critical information on which

to base ORV ameand trail designation decisions, and

the resulting PRMP is not in compliance with

NEPAOs hard |l ook requirement,
Issue Number:PRUT-MONTICELLO-08-0017b6 106), and FLPMA&s UUD and min
Organization: Southern Utah Wilderness Alliance et mandates.
Summary
The BLM did not fulfill its responsibilities under Section 110loé NHPA because appropriate
properties are not identified and prioritized for nomination to the National Historic Register, nor
does the BLM commit to do so in the future.
Response
The BLM integrates the protection of cultural resources with its redmbinss for land use
planning and resource management under FLPMA to ensure that the affects of any activity or
undertaking is taken into account when developing land use plans. In addition, -agantey
National Programmatic Agreement, serves adtlhes i s f or t he BLMGO6s compl |

Historic Preservation Act, and is the procedural control for BLM managers to meet their
responsibilities under Section 106, and 110. Until 1980, Section 106 of the NHPA required

agencies to consider the effeofgheir undertakings only on properties listed on the National

Register of Historic Places. However in 1980, Section 106 was amended to require agencies to
féetake into account the effect of the underta
el igible for inclusion in the National Regi ste
planning process, outlines specific management prescriptions and mitigation measures to protect
sites both listed in and eligible to be listed in the Natioregifer. Any potential surface

disturbing activities based on future proposals will require compliance with Section 106 and site
specific NEPA documentation.

The BLM's position remains that National Register nomination is done onspsitdic basis

anddoes not require a land use plan decision. For this reason, the prioritization of National
Register nominations has been removed from the PRMP/FEIS. Nomination of properties in the
RMP would unnecessarily constrain future management opportunities.itiddanding the

perception of opponents, future designations will be in conformance with the PRMP. However,

if an RMP does contain a specific list of nominations, future proposals to nominate properties not
on that list would indeed not be in conforman@&goactive Section 110 cultural surveys are

taking place on a cad®/-case basis.

Validity of Statistical Sample
Issue Number:PRUT-MONTICELLO-08-00025

Organization: Utah Rock Art Research Association
Protester: SteveRobinson
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Issue Excerpt Text:

The RMP decisiommaking process regarding cultural resources was made with inadequate information regarding
the location and nature of cultural resources in the area. "Less than 10% of the area has been subjected to detailed
cultural inventories." (RMP-33) In fact, the Monticello RMP specifically notes that "there are still large areas for
which there is no current information regarding the numbers, types, and distribution of cultural resources.* (RMP 3
18) This lack of knowledge indicates the BLM's lackcofnsideration for their responsibilities under the National
Historical Preservation Act. The use of a flawed computer model to estimate the location of cultural resources
results in inadequate protection to the actual location of cultural resourcesd Angnagement plan must be based

on facts. This RMP is not.

Response

The requisite level of information necessary to make a reasoned choice among the alternatives is
based on the scope and nature of the proposed action. In preparing the PRMP/FEIB|, the BL
used the best available information to form the basis for the cultural resources analysis. This
baseline data is a result of Section 106 and 110 inventories of the area and represents the volume
of information available. Based on the professional kedgeé and experience of BLM

specialists, the BLM determined that sufficient information on the nature and extent of the direct,
indirect and cumulative effects associated with the alternatives were known to form the basis of
the analysis. In addition, subative comments received concerning cultural resources were
considered and addressed, as appropriate. Any potential surface disturbing activities based on
future proposals will require compliance with Section 106 anespigeific NEPA

documentation.

Fish, Wildlife, Plants, Special Status Species
Special Status Species

Issue Number:PRUT-MONTICELLO-08-001868
Organization: Western Watersheds Project, Inc.
Protester: John G Carter

Issue Excerpt Text:

In the RMP, BLM ignores impacts to T&E speciesfrtivestock grazing which can directly alter habitats for T&E,

Utah and BLMsensitive species and Conservation Agreement species. The PRMP provides no standards or criteria
to provide protection to these species from impacts of OHVs, livestock grazireyaisjroil and gas and their

associated habitat alterations. The RMP should be designed with sufficient restrictions, closures, standards and
numerical criteria to prevent this situation. Furthermore, BLM should be acting proactively to protect habitats fo
these species instead of relying on vague prescriptions and BMPs that lack teeth. Because livestock trample and
degrade riparian habitats and consume riparian vegetation, including willows, the same surface disturbing activity
controls should apply to gring as to other surfacisturbing activities.

Response

The BLM has completed Section 7 consultation with the FWS, and has received a Biological
Opinion, which concludes that implementation of the plan is not likely to jeopardize the
continued existerecof any listed species, including the ones cited in the protest. Resource
Protection Measures, such as conservation and recovery plans, for-sfggumbkpecies are
identified in Appendix Q. Protective measures are identified and referenced agistipidad
operating procedures. The impacts of livestock grazing decisions on sgiatiualspecies are
discussed in the PRMP/FEIS at Section 4.3.15.3.5. Protective measures are identified in the
Proposed RMP at-21, 231, 273, 278, 282, and 283. Specific standards and criteria to
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provide protection for special status species can also be found in the appendices of the proposed
plan:

e Stipulations applicable to oil and gas leasing and other stulffatebing activities are
found in Appendix A. Tere are detailed protective measures for Gunnison@agse
(PRMP/FEIS at AL0), Mexican spotted owls, Bald eagles, Southwestern willow
flycatchers and Yellowbilled Cuckoos, Endangered Colorado River fishes, California
condor, and Navajo Sedge (PRMPIEE&t A-13 to A22).

e In Appendix B, there is a list of resource protection measures for special status species as
they relate to fire management activities (PRMP/FEIS &t).B

e Appendix M is the Best Management Practices for Raptors and Their Asdddaigats
in Utah. This BMP will be used to guide the management, protection, and habitat
enhancement of the raptors found within the field office area.

¢ In Appendix Q, as part of the proposed action, the BLM has included conservation
measures to miniiee or eliminate adverse impacts to federally listed species.

BLM6s Management Responsibility for Wildl:

Issue Number:PRUT-MONTICELLO-08-001G-10 4-744. While it is understood that the States were

Organization: San Juan County given authority to manage wildlife including setting

Protester: Bruce B.Adams huning and fishing regulations, the management of
the habitat was clearly the responsibility of federal

Issue Excerpt Text: agencies. The BLM cannot abrogate this

The County is var concerned that the BLM has responsibility to anyone else.

apparently abrogated their responsibility for wildlife

habitats to the Utah Division of Wildlife Resources Issue Number:PRUT-MONTICELLO-08-001014

(UDWR). This concern is supported by the fact that Organization: San Juan County

BLM has adopted in totality the UDWR Protester: Bruce B.Adams

recommendations without the béibef biological

and scientific confirmation by the BLM. It is further Issue Excerpt Text:

supported by BLM's response to The County's Once again BLM has abrogated their habitat

concerns as noted in Response to Comments page responsibilities to the UDWR as indicated on page 2

136 comment A3 WL, page 156 comments6D 83 Table 2.1 Summary last item Habitat Boundaries

WL, 7-61 WL, and 762 WL "The UDWR is the which states "Minor adjustments to crucial wildlife

jurisdictional agency for wildlife management within habitat boundaries pedically made by the UDWR

the State. This is also found throughout the PRMP would be accomplished through plan maintenance."

such as page-23, page 3178, page 479, and page

Summary
The BLM has abrogated its responsibility for wildlife habitats to the Utah Division of Wildlife
Resources (UDWR).

Response

See response to protest issue 7.2e UDWR is the jurisdictional agency for wildlife
management within the State. As such, the BLM relied primarily on the expertise and data of
this agency for delineating wildlife habitats, estimating population numbers, and recommending
wildlife restrictions. However, the BLM made all decisions as to the management prescriptions
to be employed within these delineated habitats in the Monticello PRMP/FBEBLM has
abrogated no responsibilities in recognizing UDWR's expertise and jurisdiction by law.
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Management Prescriptions for Sage Grouse

Issue Number:PRUT-MONTICELLO-08-001618
Organization: San Juan County
Protester: Bruce B.Adams

Issue Excerpt Text:

the final RMP /ROD should clarify the sage grouse
prescriptions, as they are not consistent through
the document. On page72 it specifies a 4 mile CSU
buffer May 16- March 19, which should be changed
to March 19- May 16, which would make it
consistent with Table 2.2, paged23- 2-174. In
appendix A page A 0, there are no dates for the
CSU sipulation, indicating that it would be available
year round. This should be corrected.

Summary

Issue Number:PRUT-MONTICELLO-08-0011-26
Organization: IPAMS
Protester: Kathleen M.Sgamma

Issue Excerpt Text:

In addition, the final RMP /ROD should clarify the
sag grouse prescriptions, as they are not consistent
throughout the document. On pag&2it specifies a

4 mile CSU buffer May 16 March 19, which should
be changed to March ¥*®May 16, which would

make it consistent with Table 2.2, page$73- 2-

174. n appendix A page 40, there are no dates for
the CSU stipulation, indicating that it would be
available year round. This should be corrected.

The sage grouse prescriptions are not consistent throughout the document.

Response

Theprotestersare correct. The sage grouse prescriptions in the Monticello PRMP/FEIS are not

consistent. The Xfhonth prescription described in Table 2.2 of the Monticello PRMP/FEIS is
erroneous. Rather, the ygaund prescription in Appendix A, on pagelA, is thecorrect
stipulation. These items will be clarified in the ROD.

Mule Deer Impacts to Sagebrush Habitat

Issue Number:PRUT-MONTICELLO-08-00106
Organization: San Juan County
Protester: Bruce B.Adams

Issue Excerpt Text:

3.20.2.1 Mule Deer on pagel3d8 needs two further corrections. In the first paragraph the sentence "Winter range
habitat primarily consists of shridovered, soutifiacing slopes.” is repeated twice. In the last paragraph the
sentence which states "Within the Monticello PA, there has bdoss/di®ff of sagebrush habitat due to

overgrazing drought and insect infestations" is incorrect or misleading. The term overgrazing carries the connotation

of livestock and is not associated with deer or wildlife. BLM should correct this toyctkanw that the sagebrush

die-off is caused by deer owdrowsing/grazing.

Response
Thepr ot ester i s

correct

and we have

as wildlife browsing. This item will be atified in the ROD.
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Migratory Birds

Issue Number:PRUT-MONTICELLO-08-001820
Organization: Western Watersheds Project, Inc.
Protester: John G Carter

Issue Excerpt Text:

In spite the brief mention, Migrant birds are not effectively addressed iniviolaf NEPA, FLPMA and Executive
Order 13186 requiring a memorandum of understanding with the Fish and Wildlife Service and to consider the
effects that planned or authorized activities will have on migratory birds and their habitats and to consitiymigra
birds in their land use planning efforts. No analysis was presented considering effects of livestock grazing and
trampling, OHVs and other uses, habitat fragmentation from vegetation treatments and infrastructure, including
range improvements.

Respmse

Migratory birds are adequately addressed in chapter 4 of the PRMP/FEIS. See generally Section
4.3.19 at pages-@87 through 748. Table 4.241tims sectiorprovides the habitat associations

for wildlife species, including neotropical (migratory)dsr Most effectare discussed in terms

of impacts to specific habitats, because the impacts to wildlife from activities on public lands are
generally the result of habitat modification, alternation, or fragmentation. Vegeddtgoimg

projects will beavoided during the nesting season under all alternatives. The impacts of habitat
fragmentation to migratory birds are discussed in Section 4.3.19.3.21.

When taking action to implement the Proposed Plan, the BLM will, in accordance with
Executive Ordefil3186, incorporate conservation measures for the protection of migratory birds,
as outlined in the Utah PartndrsFlight Avian Conservation Strategy and other scientific
information, into all surfacéisturbing activitiefsee PRMP/FEIS at22). The PRMP/EIS is

also in compliance with BLM IM 20080 Migratory Bird Treaty Act Interim Management
Guidancqld.; also see PMFP/FEIS at1£1)

Adherence to the Migratory Bird Treaty Act and Executive Order 13186 "Responsibilities of
Federal Agencies to Pext Migratory Birds" will have beneficial impacts on migratory birds
including priority species identified on the current USFWS Birds of Conservation Concern list
(2002 and as updated) and the Partimefslight priority species list (as updated). The o$
adaptive management strategies will more effectively conserve habitat and avoid impacts to
these species. Avoidance of surfaigturbing activities and vegetati@ftering projects,

including broaescale use of pesticides, during nesting season (Miayy 30) will reduce

adverse impacts on birds and their nesting habitats in the Monticello PA in th¢esirortin the
long-term vegetatiofaltering projects may improve habitat by providing more food sources
and/or cover for birds or by helping taltece fire risk. Further, the prioritization of habitat types
most commonly used by migratory birds (lowland riparian, wetlands, and low and high desert
shrub) for maintenance and improvement will increase the availability oftjiglity habitat and
redue the adverse impacts of invasive plants (e.g., cheatgrass, tamarisk, Russian olive). Finally,
in the Coordinated Implementation Plan for Bird Conservation in Utah, several Bird Habitat
Conservation Areas were identified that will receive priority birdita# conservation projects
through cooperative funding initiatives that will benefit bird species.
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Lands and Realty

Issue Number:PRUT-MONTICELLO-08-00171540
Organization: Southern Utah Wilderness Alliance et al.

Issue Excerpt Text:

Further,the PR® st at es, Al n] umerous old airstrips | ocated thr
l andsodo will be open -27.doweuerstiee.PRNAPRINES noainclude prpanalys$is ofthe impacts

on WSAs, noAWSA lands with wilderness chantar, recreationists, and natural and cultural resources. As noted

above with respect to route designations in closed areas, BLM must supplement its analysis to consider the impacts

of this decision before the ROD is issued.

Response

The protesting partig correct that the BLM failed to analyze the impacts of remote airstrips in

the Monticello planning area on WSAs and tWiSA lands with wilderness characteristics,
recreationists and natural and cultural resources in the PRMP/FEIS. The BLM has retgewed
administrative record and found that comments submitted in February 2008 (during the comment
period for the DRMP/DEIS) include recommendations for analyzing the impacts of open
backcountry airstrips on the resources in the planning area. BecaudeévtitidBnot analyze

such impacts the BLM Monticello Field Office will be required to withdraw the any decision in

the PRMP/FEIS relating to remote or backcountry airstrips. This modification will be identified

in the ROD and reflected in the Approved RMR.order to remedy this oversight, the impacts

of these numerous airstrips on the resources in the planning area will be considered at the earliest
opportunity as part of the next planning process conducted by the Field Office (the airstrip
decisions inhie No Action alternative will control until a new decision has been analyzed and
confirmed). The BLM will delineate travel management areas for remote airstrips and determine
which of these will be open or closed in compliance with the NEPA, Appendixt@ &L M

Planning Handbook H60%1 and Public Law 10291 Section 345.

Leasable Minerals
Reasonably Foreseeable Development Scenario

Issue Number:PRUT-MONTICELLO-08-0017¢108
Organization: Southern Utah Wilderness Alliance et al.

Issue Excerpt Text

B. The RFD is inaccurate BLM must also modify its reasonably foreseeable development (RFD) scenario figures in

the Monticello PRMP to accurately reflect historical rates of development. As SUWA demonstrated in its comments

on the Monticello Draft RMP, thRFD rate is improperly high. As discussed above, the agency is required to use

high quality data and methods for its analyses and also to respond to substantive comments; the inaccurate RFD

must be corrected and BLMb6s gnagwnpesrsduptddadvriéd. c ® meme RRHBIP
recommendations in this regard. See BLM Response to Comments, sorted by Resource, at 100 of 378 (responding
only to SUWAG6s request that BLM consider the no | easi ng
RFD scenan was improperly inflated and that an accurate assessment of oil and gas potential would allow for

significant protections in the western half of the planning area while still allowing for oil and gas development at

rates comparable to the historic ratés@velopment in the planning area. SUWA now repeats and reiterates all of

its comments provided to BLM regarding its RFD scenarios. See SUWA, Comments on Monticello Draft RMP at

68-74 (Feb. 2008). BLM must rework its RFD scenarios to match geologicaitiabtnd historic trends.
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Response

The PRMP/FEIS did not respond to SUWA's commespiscifically; howeveresponses to
substantially similar comments regarding the accuracy of the RFD can be found to comments 35
5, 6275, and 224. The RFD is in fadhased on historic data as the comment suggested, but it
also considered projected economic trends and advances in technology. The RFD predicts new
development as well as continued production from existing fields. Of course, the BLM
recognizes that themwill be a greater degree of predictive uncertainty associated with estimates
of new discoveries. The BLM used the best available data in the preparation of the RFD,
including BLM experience, production information, new permitting, geologic informasiwh,
economic data. This information was gathered from BLM experts, industry professionals, the
EPCA Oil and Gas Inventory Report, the Utah Division of Oil, Gas, and Mining, and the Utah

Geological Survey. The RFD was prepared in compliance with Washi@jfe Instruction

Memorandum 20049.

Livestock Grazing
Baseline data and Local Conditions

Issue Number:PRUT-MONTICELLO-08-000710
Organization: Ecos Consulting
Protester: CharlesSchelz

Issue Excerpt Text:

It is not apparent the BLM has actudibpked at the
provisions of subpart 4180, 'The Standards for
Rangeland Health" because it would be very difficult
to find any allotments in the Monticello Decision
Area that conform to these. The impacts from
livestock grazing have not been adequatelyeskbd

in this PRMP/FEIS, which makes the decision to
allow livestock grazing arbitrary and capricious.

Issue Number:PRUT-MONTICELLO-08-0017¢

75

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:
To begin, the PRMP/FEIS doestrigdentify local

Summary

conditions on each grazing allotment. Appendix D,
which provides the only complete list of the
individual grazing allotments, completely lacks any
reference to, let alone any assessment of the
conditions of, particular riparian, culturaiil, or
vegetation resources existing upon those allotments.
At best, the PRMPR/FEIS notes the occurrence of
these other resources as a percentage of the total
acreage in the Monticello PA. For example, the
PRMP/FEIS states at pagel81 that riparian
repurces occur on 1.6% of the total planning area.
Yet, without an indication of where these resources
overlap with grazing allotments, this numerical data
is useless in a sHgpecific analysis of grazing
impacts. Since the PRMP/FEIS fails to clarify where
fragile resources intersect with grazing allotments (a
likely scenario given the richness of the lands within
the Monticello PA), the BLM has not complied with
the first part of the NEPA requirement in the context
of grazing.

The PRMP/FEIS doeasot identify local conditions on each grazing allotmehte BLM has not

considered thprovisions of Subpart 4180, 'The Standards for Rangeland Health" because it will

be very difficult to find any allotments in the Monticello planning area that cortiothese.

Response

Livestock grazing decisions at the planning level are broad allocations. The discussions of
impacts to other resources, including the current impacts described in the analysis of the No
Action Alternative, are sufficient to suppohtetse types of decisions. According to BLM policy,

decisions regarding authorized livestock use, levels and the terms and conditions under which
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they are managed are implementation decisiorsgH3-1, Appendix C, page 15). The BLM

assesses the conditiohrangeland health, conducts monitoring and inventories, and evaluates

these data on a periodic basis, normally on an allotment and/or watershed basis. After NEPA
analysis, changes to livestock management deemed necessary to meet or progress toward

meeth g management obj ect i \GadelinesfodRahgeland onf or m t o
Managemenare implemented through a formal decismaking process in accordance with 43

CFR 8§ 4160. These decisions determine the appropriate levels of use by livestock at the

allotment scale, in conformance with the RMP, to meet resource objectives and maintain or

enhance land health. In light of this process for making subsequespadiéic grazing
decisions, the baseline information disclosed in the FEIS is sufficienppoiihe
administrative record for this RMP and the brsadle decisions concerning grazing that are

made at the planning level.

The BLM takes into full consideration all applicable regulations, including Subparti4180
Fundamentals of Rangeland HealthdaStandards and Guidelines for Grazing Administraiion

determining rangeland condition on an allotment basis. Livestock management decisions are

typically made by the Field Office on an allotmepiecific basis and are part of the

implementation of aRMP to assure that Rangeland Health Standards and other objectives of the

RMP are met. The collection of monitoring data, including evaluations of Standards for
Rangeland Health, is a continual process on an allotment scale that will be carried forward
beyond finalization of the RMP. This allotmestale decision process enables the BLM to
analyze and implement sigpecific decisions that provide for sustainable resource protection
and utilization through focused evaluation of potential environmentadta@ssociated with

livestock grazing. These implementation level decisions will be in conformance with the goals
and objectives of the Approved RMP, and must protect and/or enhance resource conditions and

uses of the BLM lands.

Analysis of Grazing Relted Impacts

Issue Number:PRUT-MONTICELLO-08-0017¢

67

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

Of course, the PRMP/FEIS notes its adherence to the
Comb Wash decision by closing a portion of the
Comb Wash allotment tivestock grazing at page 3
53. Yet, the PRMP/FEIS otherwise completely
disregards NEPA and FLPMA compliance on the
remaining allotments within the Monticello PA.
These remaining allotments which are available for
livestock grazing account for 93% of thudl

acreage within the Monticello PA. The vast majority
of these allotments share similar environmental,
physical, cultural, and aesthetic characteristics with
the Comb Wash allotment. By failing to implement
the necessary NEPA and FLPMA requirements on
this overwhelming percentage of the Monticello PA
with similar attributes to the Comb Wash allotment,

the BLM is essentially duplicating the factual record
that led to the Comb Wash litigation. The
PRMP/FEIS nearly guarantees future litigation
because the IBV has authorized livestock grazing on
the majority of the Monticello PA without first
discharging its statutory duties under NEPA and
FLPMA.

Issue Number:PRUT-MONTICELLO-08-0017¢

72

Organization: Southern Utah Wilderness Alliance et
al.

Issue ExcerptText:

As discussed in the previous section, legal authority
clearly dictates that the BLM analyze both the local
conditions on the allotments and the impacts of
livestock grazing upon these conditions prior to a
decision to authorize grazing on publicdanThe
PRMP/FEIS lacks both of these required
components. First, the PRMP/FEIS does not assess
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the condition of the specific riparian, cultural, soil, or
vegetation resources that occur on each individual
allotment. Second, the PRMP/FEIS does not assess
the environmental impacts of livestock grazing upon
these specific resources.

Issue Number:PRUT-MONTICELLO-08-0017¢

77

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

For instance, the PRMP/FEIS avoids any significant
discus®on of adverse grazing impacts upon riparian
areas by noting atpage4d0 3 t hat
management would provide losigrm protection and
enhancement of riparian
practices would ensure protection of riparian areas
through méntenance of vegetative cover leading to
riparian area health. o |
grazing practices employed on the Comb Wash
allotment prior to the Comb Wash decision were
Aiproperodo by BLMOGs
above, they still hagnormous environmental
i mpact s. But the
adverse impacts to riparian resources is attributed to
drought conditions, without any concession that
grazing contributes to degradation of riparian
resources in the first place. Whiletersive literature
exists documenting the significant and irreparable
harm of grazing to fragile riparian areas, the
PRMP/FEIS fails to address any such harms.
Furthermore, the PRMP/FEIS closes only 2,800 acres
of riparian area to grazing while leaving ope

grazing 17,200 acres of riparian area. This gross
disparity reflects a complete disregard for the
substantial adverse impacts of livestock grazing on
riparian resources.

Issue Number:PRUT-MONTICELLO-08-0017¢
78

Organization: Southern Utah Wilderrss Alliance et
al.

Issue Excerpt Text:

Likewise, the PRMP/FEIS avoids any significant
discussion of how livestock grazing adversely affects
soil resources. The PRMP/FEIS only indirectly hints
at these adverse impacts by stating at pa¢g&4that

a redudbn in AUMs will increase ground cover and
soil productivity. Otherwise, the PRMP/FEIS fails to
discuss the types and conditions of soils, rates of
erosions, and grazing impacts on any particular
all otment. The fact that
opento grazing remains constant among all of the
alternatives shows a complete lack of attention to
grazing impacts on the more fragile soils. Table

4.126 on page-459 reflects this disregard. The
numbers show that the bulk of lands with wind, water
and rechmationlimited soils remain open to grazing,
yet the PRMP/FEIS fails to assess the impacts of
grazing on these soils in any specific locations within
the planning area.

Issue Number:PRUT-MONTICELLO-08-0017¢
79

Organization: Southern Utah Wilderness lince et
al.

Issue Excerpt Text:
The PRMP/ FEI So6s

treat ment of

fi pr o p e othehresouctes such as cultural resources (page 4

46), paleontological resources (pag808), and non

a 'WsA lanals watinwdlderngss chapaeteristigsr(page 4 n g

196) is equally dédient. With respect to cultural
resources, the PRMP/FEIS note
aidsy eirmpepor tt a mtmptl 0 nrgoted ftelcats thly
keeps 90% of high sitdensity and 93% of medium

site-density lands open to grazing without any

st andar dasessmem of thaimpaddivbstock grazenglon any

of these sites. As to ndiWSA lands with wilderness

PRMP/ F E| SHascteoistids,the RRMP/FEIDdaresad state at page

4196 that with proper grazing
anticipated that livestock grazing would have impacts
on the natural chiacteristics of the neliVSA lands

with wilderness characteristi
these practices fiwould maint a
communities and watershed con

This unsupported assertion is completely contrary to
Judge Raimings,anthe €omb Wash
decision, that livestock grazing was having enormous
impacts on the natural characteristics of the lands on
the Comb Wash allotment. The BLM offers no
reason to believe that grazing is not having, and will
not have, similar impaston the natural

characteristics of the lands in other grazing
allotments within the planning area.

Issue Number:PRUT-MONTICELLO-08-0017¢

80

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

In its discussion of grazing impacbn recreation
resources in the Monticello PA, the PRMP/FEIS does
list specific types of adverse impacts to recreational
users, but it fails to assess the extent of such impacts
in particular grazing allotments. Instead, the
PRMP/FEIS simply assures reat®nal users that
tprtoper geazing practices witl fedudelthie disrupterds s oi | s
of livestock grazing. This assurance is unsupported

by any evidence or analysis. It is also illogical since
Aproperodo grazing practices
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designed to lessen impacts @creationists. See
Joseph M. Feller and David E. Brown, From Old
Growth Forests to Ol6rowth Grasslands: Managing
Rangelands for Structure and Function, 42 ARIZ. L.
REV. 319, 33631 (2000). In sum, the PRMP/FEIS
lacks the actual sitepecific and granig-specific
analysis necessary to comply with NEPA in the
context of livestock grazing.

Issue Number:PRUT-MONTICELLO-08-0017¢

86

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

Unfortunately, this PRMP/FEIS repeats the esro
highlighted by the Comb Wash decision. Since the
PRMP/FEIS fails to assess the relative resource
values prior to authorizing grazing on the 74
allotments in the Monticello PA, the BLM has again
ignored its FLPMA duty. In particular, the
PRMP/FEIS doesat evaluate the contribution that
grazing each allotment makes to the local economy
and does not attempt to compare that contribution

Summary

with the value of scenic, recreational, ecological, or
cultural resources on the allotment. Furthermore, the
PRMP/FEIS fds to explain why grazing continues

on | category allotments wher
conflictsd exist and C catego
il ow resource production pote

PRMP/FEIS Appendix D. These classifications imply
not only that otheresources exist on these

allotments, but that these other resources may have a
greater value than grazing on the allotments.
Regardless of this implication, the BLM fails to

inquire into the relative resource values on the | and
C category allotments andstead simply opens them

to grazing.

Issue Number:PRUT-MONTICELLO-08-001863
Organization: Western Watersheds Project, Inc.
Protester: John G Carter

Issue Excerpt Text:

was no analysis of the role of livestock in degradation
of water quality, or theole of range improvements in
degradation of water quality and quantity, loss of
wetlands and impacts to wildlife in the RMP.

The PRMP/FEIS fails to adequately address the impacts of livestock grazing on cultural
resources By failing to implanent the necessary NEPA and FLPMA requirements on this
overwhelming percentage of the Monticello planning area with similar attributes to the Comb
Wash allotment, the BLM is essentially duplicating the factual record that led to the Comb Wash

litigation.

Response

Allotment-specific evaluations are not an appropriate level of analysis for inclusion in an RMP.

The PRMP/FEIS implements landscape level decisions regarding general allocations and the
uses provided for on BLM lands. Allotmespecific evaluabns are conducted when grazing

permits are to be renewed or when monitoring indicates a change in grazing practices are needed.
These evaluations and associated decisions to renew or modify grazing permits in compliance
with the goals and objectives dfet PRMP/FEIS and other activity plan resource objectives are
implementation level decisions. These decisions will rely on site specific NEPA analysis
conducted on an allotment or watershed basis and will be issued under the grazing regulations at
43 CFR 84160. The Comb Wash ruling does not pertain to landdeapeéRMP planning

process, but rather to site specific analyses such as the renewal and issuance of permits.

Monitoring Data for Livestock Management Decisions

Issue Number:PRUT-MONTICELLO-08-0017¢93

Organization: Southern Utah Wilderness Alliance et al.

64



Issue Excerpt Text:

9. Since the PRMP/FEIS Asserts that BLM Monitoring Data Will Sufficiently Inform Grazing Management

Decisions on Allotments, the PRMP/FEIS Fails to Comply with the FLAR@4uirement for Reasoned and

Informed Decisioamaking The PRMP/FEIS states at pag@6dthat rangeland monitoring data will inform the

BLMd6s rangel and management decisions. The data will be
meet resorce objectives, restore rangeland health, and maintain sustainable livestock levels. However, monitoring

studies narrowly address the availability of forage. They do not concern or directly measure other environmental

impacts such as soil erosion, lossoil nutrients, or water pollution. See Joseph M. Feller and David E. Brown,

From OldGrowth Forests to Ol&rowth Grasslands: Managing Rangelands for Structure and Function, 42 ARIZ.
L.REV.319,33435 (2000). The BLMO&s mo nsureétberconditpn of wildlifk habiat, al so do
archaeological resources, or recreational resources. Moreover, monitoring often informs management decisions

when it is fitoo | ated because the studies sfudyipdriodt o det e
to the point of monitoring. 1d. Often the environmental degradation has progressed too far by this point and simple
changes in allotment management will not suffice to correct the conditions. Lastly, monitoring studies are

inadequate to inforrmanagement decisions because they are too limited in spatial scope. Due to a limited number

of sample locations spread over a very large and diverse allotment, it is often inaccurate to infer larger trends

regarding the rangeland health from the samplas.. AGrazing impacts typically var)
place within an allotment, depending on distance to water, terrain features, slope, elevation, exposure, soil type, and
pasture movements. o I d. at 335. onkairhgata akRwelniptheoGombn ot ed t h
Wash decision. He pointed out that Atrend data . . . C
grazing: soil erosion, reduced water infiltration and increased surface runoff due to soil compattiss af

vegetative cover, trampling and erosion of streambanks, degradation of stream channels, trampling of archaeological
sites, contamination of archaeol ogi cal sites with catt)]
Wildlife Fed 6 n v . BLOE91-1INo .25UTT U. S. Depo6t of the I nterior, Offi
Di v. Dec. 20, 1993). Therefore, the BLMbés decision in |
indicator for adjusting livestock grazing level#thout considering additional environmental impacts of grazing is

neither reasoned nor informed. In addition, the reliance on fespeeific monitoring data does not square with

FLPMAO®Gs overarching requirement oangdetisiohsdoraattorize graziagtom ve r e
public lands

Response

The BLM follows set protocol and relies on various monitoring data to make informed livestock
management decisions. BLM monitoring accounts for a wide range of environmental factors and
employs various techniques to collect information about weather, achievement of proper
functioning riparian condition and of Standards for Rangeland Health evaluations (which
assesses 17 indicators for soil stability, hydrologic function, and biotic intedpityyie

utilization levels, vegetative trend, actual livestock use and various other important resource and
resource use attributes. Analysis, interpretation and evaluation of these data supgEetHite
decisions that authorize management practidesded to provide for sustaining resources while
also providing for livestock grazing. Livestock management decisions are typically made by the
Field Office on an allotmergpecific basis and are part of the implementation of an RMP to
assure that Ranlgand Health Standards and other objectives of the RMP are met. These
implementation level decisions will be in conformance with the goals and objectives of the RMP,
and must protect and/or enhance resource conditions and uses of the BLM lands.

Recreation and Visitor Services
Special Recreation Management Areas Acreage Amounts

Issue Number:PRUT-MONTICELLO-08-0017¢51
Organization: Southern Utah Wilderness Alliance et al.

Issue Excerpt Text:
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1. BLM has not responded to comments leaving errors in tih@FPIR need of correction In comments provided to

the BLM on the Draft RMP, we recommended the BLM correct errors in the recreation section that may lead to
confusion among the public. Our comments stated the following: As an initial matter, there aabdissmpancies
between the total acreage provided in the summary of SRMASs on fagad®the actual total acreage as added up

in each of the alternatives. The following specific inconsistencies need to be corrected in the proposed final RMP,
both in desribing the SRMAs and responding to comments:(1) SRMA Actual Acres; (2) SRMA Summary-on p. 2
3; (3) Difference between Summary and Actu@anyon Basin SRMA&14,390 acresot included in the summary

for Alt. A.) Alt. A(1) 229,490 (2) 15,100 (3)-214390Alt B(1) 508,856(2) 528,856(3) 20,000Alt C(1) 508,512

(2) 525,512(3) 17,000AlIt D(1) 505,0182) 525,018(3) 20,000Alt E(1) 508,8542) 528,856(3) 20,000SUWA
Comments on Draft RMP at 7#he PRMP does not contain a direct response nor wgretemges made in the

plan to address these errors. BLM was required to address this comment and correct these discrepancies before
issuing the PRMP. Furthermore, in the PRMP, BLM continues to make errors in summary of SRMA acreage by
showing the proposealternative with a total of 554,721 acres. PRMP-4t Summary Table B. The true total

acreage according to other sections of the PRMP is 562, 824 acres. PRIZ®ia2-23, Table 2.1; PRMP at4

338, Table 4.116. Thus, there is an 8,103 acre discrepantmtal SRMA acreage between two sections of the

PRMP. It is clear that BLM has ignored our comments on this point and because of this, continues to make careless
errors in summarizing management decisions, failing utterly to provide clear and agtforatation as required

by NEPA. The incomprehensibility of the information provided in both the Draft RMP and the PRMP substantially
interferes with the ability of reviewers to effectively comment in further violation of NEPA.

Response

The Southern UtaWilderness Alliance et al. is correct that there is a discrepancy in the Special
Recreation Management Area (SRMA) acreagdse correct figure for total acres in SRMASs is
562,824. This will be corrected in the ROD. This error, however, has no impie analysis

or conclusions in the PRMP/FEIS.

Tank Bench and Beef Basin Special Recreation Management Areas

Issue Number:PRUT-MONTICELLO-08-0017¢53
Organization: Southern Utah Wilderness Alliance et al.

Issue Excerpt Text:

2. BLM must provide a gaplemental EIS for the new alternative presented for Tank Bench and Beef Basin SRMAs

Both the Tank Bench and Beef Basin SRMAs were not included in the alternatives for the Draft RMP. Instead, these

areas were proposed to be designated as cultural speciabgment areas. Draft RMP a@ P 2-10. Thus, the

goals and objectives for management of these areas has shifted significantly from cultural values to recreation values

with little explanation as to why. The decision to shift the focus of managementdttural to recreation is of

particular concern for the Beef Basin area. The PRMP specifically names the Dark -BaejdBasin area as one

of the seven areas where AOHV designations need to be
a3166. The PRMP goes on to state, Ai[t] hese conflicts he
resources potentially impacted. At the very | east, use|
PRMP describes the impadtem not designating Tank Bench and Beef Basin for cultural resources (Alternative D)

as follows: The Comb Ridge/Butler Wash, the Tank Bench, and Beef Basin areas would not be managed as CSMAs.
Because fewer acres of high sitensity areas are designafedspecial management of cultural resources, the

opportunities for longerm benefits would be reduced, and the risk that cultural resource sites in these areas could

be impacted would increase. PRMP &3 Yet these same impacts would occur and psrbaen intensify if these

areas are designated and managed with a focus on recreation. This is especially true in Beef Basin where the area

will be open to ORV use and there are already known conflicts that exist from such use. Management for recreation
instead of for cultural resources in a high-siemsity area is a significant change in focus from the Draft RMP to the

PRMP. The public should have the opportunity to comment on this before the record of decision is issued. The

regulations implementing NP r equire a supplemental environmental sta
substantial changes in the proposed action that are relevant to environmental concerns; or (ii) There are significant

new circumstances or information relevant to environmentateros and bearing on the proposed action or its

i mpacts. o 40 C.F.R. A 1502.9(c). I n addition, BLM must
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alternative that is outside the spectrum o0-1796dhtt er nat i v«
29; see also Question 29b, CEQ, Forty Most Asked Quest.|
1981.

Response

According the Council on Environmental Quality, NEPA requires a supplemental EIS if, prior to

final agency action, the BLM (1) madebstantial changes to the proposed action that are

relevant to environmental concerns; (2) the BLM added a new alternative that is outside of the
spectrum of those analyzed; or (3) there are significant new circumstances or information

relevant to enviromental concerns and bearing on the proposed action or its effects (See 40 CFR
1502.9(c)(1)(i); Question 29b, CEQ,or t y Most Asked Questions Con:i
Regulations, March 23, 19840 CFR 1502.9(c)(1)(ii)). Substantial changes in the proposed

action are considered changes that would result in significant effects outside the range of effects
analyzed in the DEIS or FEIS (See National Environmental Policy Act Handbebk9Bil).

Both the Tank Bench and Beef Basin areas were analyzed in theald&l&tives as Cultural
Special Management Areas (CSMAs). The CSMA was a new naming convention which proved
to be confusing to the public so it was dropped in favor of the conventional designation of
SRMA. No decisions have changed; they have just bemmd over to the Recreation section
under the SRMAs (PRMP/FEIS at2Z). The goals and objectives of the SRMAs for these areas
are to provide outstanding recreational opportunities and visitor experiences while protecting
natural and cultural values. aflagement focus will be heritage tourism, traditional cultural
values and scientific research of prehistoric cultural landscapes, which is the same focus the
CSMAs. Additionally, the management prescriptions included in the CSMAs have been wholly
utilized for the SRMASs. Since the same prescriptions and similar goals and objectives in the
DEIS have been carried forward into the FEIS, this change will not result in significant effects
outside the spectrum of impacts analyzed in the DEIS. Therefore tlusassubstantial change
and a supplemental EIS is not required under NEPA.

Travel Management
Discussion of Impact Minimization

Issue Number:PRUT-MONTICELLO-08-0017B10
Organization: Southern Utah Wilderness Alliance et al.

Issue Excerpt Text:
claiming that designating nearly 3,000 miles of route will minimize impacts to soils and water with no supporting
analysis, fails the ORV regulations minimization requi |

Response

The Executive Orders, regulatiomsd policy requirements to minimize impastsst be

understood in light of both a "rule of reason” and the muhigle mandate. "Minimize" does

not mean "reduce to zero." Designated routes were screened for impacts to sensitive resources.
By limiting OHV use to designated roads and trails in most areas, along with closing some areas
to OHV use, the BLM has minimized impacts while still providing an appropriate mix of uses of
the public lands. See also response to Protest Issues 34.2 and 34.3.
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Assessrant of Off-Highway Vehicle Impacts

Issue Number:PRUT-MONTICELLO-08-001515
Organization: National Trust for Historic
Preservation

Protester: Ti Mays

Issue Excerpt Text:

The Proposed RMP fails to adequately assess the
environmental consequences of OHs&wn

significant cultural resources in the Monticello Field
Office. An EIS must analyze the direct impacts of a
proposed action and the indirect impacts of past,
present and reasonably foreseeable future actions. 40
C.F.R. § 1502.16(a), (b); Custer County

Action Ass'n. v. Garvey, 256 F.3d 1024, 1035 (10th
Cir. 2001). Additionally, an EIS must assess
cumulative impacts, defined by the NEPA regulations
as "the impact on the environment which results from
the incremental impact of the action when added to
other past, present, and reasonably foreseeable future
actions regardless of what agency or person
undertakes such other actions. Cumulative impacts
can result from individually minor but collectively
significant actions taking place over a period of

Issue Excerpt Text:

In the context of the Monticello PRMP, the decisions
made with regard to designation of ORV areas and
trails and travel management are not fully analyzed
as to the effects of those decisions on riparian and
wetland areas, cultural resources, soils, vegetation,
air quality, water quality, wildlife and wildlife

habitat, wilderness character areas, wilderness study
areas, and other users, as discussed below

Issue Number:PRUT-MONTICELLO-08-0017b

14

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

In particular, the PRMP fails to include any analysis

of the impacts that ORV routes and DRse have on
vegetation and the spread of invasive weeds. The
PRMP6s fanalysiso of the
route designations is limited to the following general
statement s: AThe Proposed
acres to OHV use, which is 117,465ex(42%)

mp a

Pl

a

time." 40 C.F.R. § 1508.27(b)(7). more than under Al74)eandnati ve A
the proposed plan has fAfewer

Issue Number:PRUT-MONTICELLO-08-0017a i mpacts to special status spe

93 t han Al t er n alibd. Vhese fatetnents df. at 2

Organization: Southern Utah Wilderness Alliance et acreage comparisons are not analysisthe PRMP

al. contains nothing more.

Summary

The Monticello PRMP/FEIS did not fully analyze designation of ORV areas or trails and travel
management with regard to the effects of those decisions on riparian and wetland areas, cultural
resources, soils, vetgion, air quality, water quality, wildlife and wildlife habitat, wilderness
character areas, wilderness study areas, and other users.

Response

The BLM has presented sufficient information and analysis to reach informed decisions concern
the impacts 0OHV use and travel management decisions on other resources, such as wildlife,
riparian areas, air quality, vegetation and soils. This information and analysis is detailed in the
PRMP/FEIS in Chapter 4 in the discussion of impacts to each resource, andr&ed in

Appendix N. These impacts are described at a level appropriate to a laHésehpaalysis.

Minimizing Conflicts between Users

Issue Number:PRUT-MONTICELLO-08-0017¢47
Organization: Southern Utah Wilderness Alliance et al.
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Issue ExcerptText:

BLMés ORV regulations require the agency to designate
between offroad vehicle use and other existing or proposed recreational uses of the same or neighboring public

lands, and to ensure the compdity of such uses with existing conditions in populated areas, taking into account

noi se and other factorso (43 C.F.R. A 8342(c)), but thi
selecting alternatives.

Response

The regulation and policyequirements to minimize impacts cited in the protest issue must be
considered in light of both a "rule of reason" and the mutigle mandateMinimize" does not
mean "reduce to zero." Designated routes were screened for impacts to sensitiveste8yurce
limiting OHV use to designated roads and trails in most areas, along with closing some areas to
OHYV use, the BLM has minimized impacts while still providing an appropriate mix of uses of
the public lands.

Mapping of Roads Located on NeBLM Lands

Issue Number:PRUT-MONTICELLO-08-00089
Organization: Great Old Broads for Wilderness
Protester: Tim D. Peterson

Issue Excerpt Text:

We raised the issue that the BLM has no authority to manage or designate roads not located on BLM land in our
DRPM comnents, and requested that San Juan County mapped roads on NPS, FS, BIA, State and Private lands be
removedirom maps published by BLM. Though the response to comments section notes that the roads have been
removed, this is not the case:"The roads in laddsigistered by the Park Service and Forest Service have been
removed from the OHV and travel plan maps. The BLM is dealing with routes on their lands only. Both NPS and FS
have had opportunity to review the BLM's travel plan designations." 10 All publishes] plan maps, including

those provided in GIS to us still contain roads in BLM, NPS, FS State and Private lands. Most troubling is that BLM
maps still show roads that are closed by NPS, such as Salt Creek Canyon within the Needles area of the park.

Response

The BLM recognizes it has no authority to manage or designate roads not located on BLM lands.
Roads other than federal and state highways shown on the OHV and Travel Plan map will be
removed on NPS and USFS lands. Roads across state and pristevill not be removed as

these ownerships are generally smaller parcels and removal of roads across these small parcels
may lead to confusion for the public.

Off-Highway Vehicle Use within a 3080t Corridor

Issue Number:PRUT-MONTICELLO-08-0017a supporting analysis, that thi

79 of surface disturbance that would degrade the natural

Organization: Southern Utah Wilderness Alliance et characteristics of ne/SA lands with wilderness

al. characteri st i cresscounttydravel By al | o
along a 30€foot wide corridor for 262 miles of route

Issue Excerpt Text: in the noAWSA lands with wilderness

Significantly, BLM is not limiting ORV use to characteristics, BLM is effectively designating 9,527

designated routaésthe PRMP will allow cross acres in the WC lands as open ORV play areas. The

country travel within a 30€oot corridor of the PRMP completely fails to inform the publand to

designated routes to access dispetsedping areas. provide analysis for this decision, as required by

Id. at 4243.11 BLM states, with absolutely no NEPA.
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from the general rule. See PRMP &42. Thus, the

Issue Number:PRUT-MONTICELLO-08-0017k 262 miles of designated routes within wilderness
28 character areas will result in 9,527 acres of
Organization: Southern Utah Wilderness Alliance et designated fAopend area within
al. character areas. The PRMP fadsadequately
disclose this information (the PRMP states that there
Issue Excerpt Text: are no fnopenod ORV areas in th

In addition, the PRMP includes a decision (although (PRMP at 276)) and fails to analyze the impacts
not prominentyd s pl ayed i n any of franthasmecision, aBdire PRMP fails to present this
tables discussing the various decisions and potential decision in a way that the public caradily

impacts, but rather deeply hidden in the densetextof under stand and comment on, in
Chapter 4) that will allow offoute, crossountry mandates. See 40 C.F.R. 8§ 1500.1(b), 1500.2(d),
travel in a 30€foot wide corridor along all and 1502.8.

designated routesyith a few small areas excepted

Summary
The 300foot corridor along designated routes is a de facto "Open" ORV area, which is not
disclosed or analyzed in the PRMP/FEIS

Response

The term "306foot wide crosscountry corridor,” grossly mischaracterizes the decision to allow
off-road travel to campsite#\s stated in Chapter 2 of the PRMP/FEIS, access will be allowed
for 150 feet on either side of the centerline ofiglested routeand will be limited to existing
disturbed dispersed campsites or for permitted wood gathering (see PRMP/FEA3,843,

2-126, and 286 to 288 ). Such sitespecific decisions are not applicable across the planning
area. For exampl& Beef Basin SRMA, dispersed vehicle camping will be allowed within 150
feet of the center line of designated routes, but only in previously disturbed areas and only until
primitive camping areas are designated. The access to such campsites is netezbnsid
equivalent to a motorized Aopenodo area; Ccross
Additionally, such use of existing disturbed campsites is still subject to other overriding
stipulations in special designations. Areas where thesadingrstipulations are in effect

include Wilderness Study Areas (389,444 acres);\W&A areas managed for wilderness
characteristics (88,871 acres), Wild and Scenic River corridors, Areas of Critical Environmental
Concern, and threatened and endangersgexial status species habitats (PRMP/FEIS4at)2

The BLM will monitor campsite areas and, if use is such that undue environmental impacts are
taking place, the BLM will close and rehabilitate damaged areas (PRMP/FE®.at 2

Monitoring will focus a» compliance with primary emphasis on those areas with the potential to
cause the highest levels of impacts to resources (PRMP/FE{S)at\Farious methods of

monitoring may be employed including; aerial monitoring, ground patrol, “citizen watch," and
appropriate methods of remote surveillance such as traffic counters, and the like (PRMP/FEIS at
F-10). Where monitoring identifies resource impacts, future implementation level plans could
consider designation of specific camp sites (PRMP/FEIS44) 2 Additionally, the BLM

analyzed the impacts of travel management including théddi(access area, as outlined and
described on242 and 4361 of the PRMP/FEIS.
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Motorized/Mechanized Use on Administrative Access Ways

Issue Number:PRUT-MONTICELLO-08-0017a83
Organization: Southern Utah Wilderness Alliance et al.

Issue Excerpt Text:
Al t hough this information is not disclosed in the PRMP,

that approximately 19 miles of ways will be designated intheker e e WS As, as shown on SUWAZ¢
D. I't is clear that none of these 19 miles of ways wil
that wil!/l be closed and rehabil it atl-85dThusjthe PRMPonusttiee fide s |

corrected to disclose that 19 miles of ways will be designated in three WSAs in order to provide accurate
information to the public and decisianaker prior to the issuance of a final decision. See 40. C.F.R. 8§ 1500.1(b)
and 502.8 (accurate data and analysis must be disclosed to public and dewkiemin a way that the public can
easily understand, to allow for sufficient public scrutiny).

Response

The BLM has identified 5 ways in three WSAs on Cedar Mesa that areeroy-stemmed and

that are not designated for closure in the PRMP. Those ways total 10.78 miles on BLM lands.
Some of these ways access and traverse State lands. One of them, a 0.08 mile way to access to
the Moon House trailhead in Fish Canyon ACEC, wthain open consistent with an agreement
between the BLM and San Juan County. The other ways will remain open only to provide
administrative access and are as follo{@$:Two ways in Grand Gulch WSA (Pine Canyon and
Slickhorn units) totaling 3.1 miles2) One way in Fish Creek WSA (Lower Baullies Mesa)

totaling 4.93 miles; and (3) One way in Road Canyon WSA (Perkins Point) totaling 2.67 miles.
No motorized/mechanized recreational use will be allowed on any of these administrative access
ways. The Appreed RMP will be changed to clarify this point.

Vegetative Communities
Vegetation Treatment Decisions

Issue Number:PRUT-MONTICELLO-08-0007-20
Organization: Ecos Consulting
Protester: CharlesSchelz

Issue Excerpt Text:

The BLM is proposing to manageetihesources by "vegetation treatment" of an average of 18,000 acres a year, or
over 20% of the total area of the Monticello planning area in the nex® J@ars. If such drastic vegetation
treatments are needed, then the past management of the plaeaigseriously in question, and the causes of the
need for extensive vegetation treatment must be fully analyzed and rectified. This appears to be an arbitrary and
excessive figure for which no basis is provided in the PRMP.

Response

The management &on to perform vegetation treatments on an average of 18,000 acres a year is
designed to give BLM management flexibility in performing vegetation treatments. This figure
is the estimated maximuamount of acres that would potentially be treated per yHais

average is based on the acres anticipated for treatment for sagebrush restoration,
noxious/invasive plant control, maintenance of existing land treatments, fuels treatments and
other land treatments necessary to restore ecosystem health and iingctoition. The

rationale and analysis for these treatments is found in the 2005 Fire Management Plan
Environmental Assessment and in the PRMP/FEIS (see PRMP/FEIE/al80, 463, 4602,
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4-606, and 4665). The actual areas (18,000 or less) todmed in any given year will vary
based on available funding, cooperator support, and availability of contractors and other

resources.

Data Requirements for Analysis of Riparian Areas

Issue Number:PRUT-MONTICELLO-08-0017b3
Organization: Southern Uth Wilderness Alliance et
al.

Issue Excerpt Text:

FLPMA, the ORV regulations, and the Utah Riparian
Policy require BLM to protect and minimize impacts
to riparian areas. The goals and objectives listed in
the PRMP, fails to specifically include the
requiranents of the ORV regulations (to minimize
impacts to riparian areas), although the objective of
avoiding or minimizing the destruction, loss or
degradation of riparian habitats (See PRMP-47 2
could be effective to protect the riparian resources
and minmize impacts from ORV designation

deci sions i f BLM&s
consistent with these objectives. However, the
proposed decision to designate 2,820 miles of ORV
route, some of which are in riparian areas such as
Arch Canyon and Indian Creglails to comply with
the stated objectives. The PRMP fails to include
critical baseline, objective analysis of impacts, and
other information for the public and decisioraker,
including: 1) a current
stream segments andethassociated functioning
conditions (i.e. proper, at risk, or Aotfunctioning
condition); the stream condition information in the
PRMP is nearly 15 years old (See id. €t® to-

107); 2) the number of miles of route within and/or
near riparian areaand the number of stream
crossings by designated routes (this information
should also be depicted on a map showing riparian
areas and route designations); and 3) an objective,
scientific analysis of the impacts to riparian areas of
designating 2,820 milesf motor vehicle routes.

Issue Number:PRUT-MONTICELLO-08-0017¢

95

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

The Monticello PRMP fails to provide much of the
required information and analysis [for riparian
resources]and accordingly fails to reveal to the
public the full impact of the Monticello Field

Of ficebs riparian
addition to omitting much of the information required

by BLMés own policy, the
information necessy to understand the location of
each riparian area and how it will be managed under
the RMP.

Issue Number:PRUT-MONTICELLO-08-0017¢

98

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

Further, the PRMP provides no indicatiofithe

cause of the current status of each riparian area. Nor
does the PRMP explain how it will ensure that all
riparian areas either attain or are maintained at a

s u b s e q Pepet Furtt®ring €adnditiorsstatwse Without this

information, the public cannot fully und#and
whet her BLM6s proposed
areas sufficiently addresses the threats to that area
such that the management
restor e, and/ or i mprovebo
BLM Riparian Policy at 1. Until BLM provides thi
information, the public cannot discern whether BLM

management decisions, as required by the Utah BLM
Riparian Policy. Inclusion of such information in the
PRMP is required by statute, the Utah BLM Riparian
Policy, and judicial review standards against agency
action that is arbitrary, capricious, and contrary to
law.

Issue Number:PRUT-MONTICELLO-08-0017¢

99

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

Even with the informatin BLM does provide in the
PRMP, BLM does not appear to have complied with
its own policy to aggressively protect riparian areas.
The Utah BLM Riparian Policy clearly states that
A[r]iparian areas are to
opportunity.o
Monticello Field Office, however, fails to utilize
most of the opportunities before it in this RMP
process to improve riparian areas. While the

resour c eMomicello RMP rexplains thd leeneffits df pratesting

riparian areas, it fails to adequately ioge such

72

S
t

PRMP

manage

che
he

| ihastiniplangentexd faggitedsiee, profeiesipapaer r e nni a |

be i

Bdlicy &t 4.BheM Ri par i

n



protections on riparian resources in the Monticello responsibility to Amaintain o

Field Office. The PRMP repeatedly explains the resourceso and to Aprovide |e
serious damage OHV use, grazing, and other and enhance the natural and beneficial values of

interference inflict on riparian areas, but still allows wetl ands. 0 See Ut al;ERc.M Ri par
such activities in many riparian areas. Thederks Order No. 11,990, 42 Fed. Reg. 26,961 (May 24,

demonstrate that BLM is falling short of meeting its 1977).

Summary

The Monticello PRMP fails to provide much of the required information and analysis for riparian
resources.Inclusion of such information in the PRMP is required by statute, theRltigh

Riparian Policy, and judicial review standards against agency action that is arbitrary, capricious,
and contrary to law. The BLM fails to minimize impacts to riparian areas.

Response

Properlyfunctioning riparian condition (PFC) is a goal of thenpdand specific management
prescriptions were formulated to achieve that goal. As stated in Section 3.12.2, not all of the
lands in the planning area are currently in PFC. Many of the planning decisions, such as those
related to grazing and riparian areanagement, are designed to move-fusittioning areas

towards this goal. However, it is impossible to provide the absolute assurance that this goal will
be met within a specific timeframe that the protesting party seeks.

The Utah Riparian Policy, UTM-2005091, states that existing planning documents will be
reviewed to determine if the riparian sections are in compliance with the minimum requirements
list for RMPs cited in the protest issues. Pursuant to the policy, existing plans will be updated
through activity level plans or plan revisions if they are found to be noncompliant. This riparian
policy was issued in 2005, two years after the Monticello RMP Notice of Intent. Therefore, the
Monticello RMP was considered to be an existing plan; any noncmp with the Utah

Riparian Policy will be rectified by activitievel planning as noted in the PRMP/FEIS at page 2
47.

Nevertheless, the Monticello RMP has substantially complied with the policy as follows:

¢ |dentified key riparian areas using PFC intaey and determine whether or not they are
properly functioning systems in Chapter 3 in Table 3.24 (PRMP/FEIS.6483
¢ |dentified criteria for acquisition or exchange which will guide future acquisition or
exchange of riparian areas (PRMP/FEIS-a02
¢ |dentified riparian areas with outstanding qualities to be considered for special
designation or management. For example, the San Juan River SRMA, ACEC and WSR
(segment #5), Grand Gulch within the Grand Gulch National Historic District, White
Canyon SRMA Dark Canyon WSR and SRMA, Indian Creek SRMA, and Fish and Owl
Creeks, Mule Canyon, and Road Canyon WSAs.
The riparian resources decisions in the PRMP/FEIS provide adequate management to protect
riparian and wetland areas from degradation and maintampoove riparian functioning
condition (PRMP/FEIS at-27). Additionally, OHV designations will help prevent impacts
from vehicles to riparian areas by closing some areas and limiting vehicle use to designated
roads and trails in other areas (See PRMPBFREI276, 277). The limitation of livestock use to
trailing only in certain riparian areas will also help to maintain proper functioning condition by
limiting livestock effects on stream banks and riparian vegetation (PRMP/FE{&a23).
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Visual Resource Management
Visual Resource Management Inventory Information

Issue Number:PRUT-MONTICELLO-08-0017b 25 years, including changes to the landscape as well
53 as changes in the publicés co
Organization: Southern Utah Wilderness Alliance et areas. An accate, recent inventory is necessary for
al. BLM to make sound management decisions. Relying

on an inventory conducted three decades ago to make
Issue Excerpt Text: management decisions that will impact visual
Aside from Class designation decisions that fail to resources for the next several decades is arbitrary and
adequately mtect visual resources, there are major capricious andielates FLPMA and NEPA.
deficiencies in how BLM conducted its analysis of
visual resource management in the RMP process. Issue Number:PRUT-MONTICELLO-08-0017b
First, the visual resourceéds5inventory on which BLMO6s
visual resource management decisions are based is Organization: Southern Utah Wilderness Alliance et
old and outdatedResponding to a comment al.

submitted about the Draft RMP by the State of Utah,

BLM explained that the 0V HRbueExecerpeTett:or y was

completed in the late 1970s and early 1980s. These Further, NEPA requires BLM to understand the
inventory classes wer e n o tconsehuantes ofthe decisbhsM mékesgyriogrthe e

to Comments of the Draft RMP/EIS,rsed by RMP process. BLMannot possibly fully understand

Resource, at unpaginated p. 273. While BLM states the consequences of its visual resource management

that fAan interdiscipl i nar yecisienawithoatknowingthe cueentaanditions of
specialistso worked toget heéire tFo edalsiOgrfatced6s vi sual res
management classes, BLM does not mention any conduct a new visual resources inventory to assess

update of the old inventory. See id. Without a new, actual modern day coitibns. Once BLM possesses

updatedine nt ory, all of BLM®&s sudhmforadtionyitean anderstaad the real

management decisions are based on potentially consequences of any future disturbance and can make

inaccurate information. Much has changed in the past  new, informed visual resource management decisions

Summary

TheBLM cannot possibly fully understand the consequences of its viss@lirce management
decisions without knowing the current condit.i
BLM must conduct a new visual resources inventory to assess actual modern day conditions.

Response

The visual resource inventory for the Mizello planning area was completed in 1980, reviewed

in 1991 and carried forward without adjustment into the RMP as the VRM management classes.
The visual resource inventory was reviewed in 2003 for the Analysis of the Management
Situation (AMS) and agaiin 2005 for the RMPA#fter field review of the existing landscape
conditions, management conformity with the current land use plan, and the relevance of the
existing visual resource inventory, it was determined that the current visual resource inventory
was satisfactory to make informed decisions during this RMP process. The current visual
resource inventory represents the best available data for preparation of the PRMP/FEIS. Because
the BLM manages for VRM objectives, VRM classifications in the plagparea have not

changed significantly and will not affect the decisions in the plan.
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Visual Resource Management Class | and Class Il Decisions

Issue Number:PRUT-MONTICELLO-08-0010-34
Organization: San Juan County
Protester: Bruce B.Adams

Issue Ex@rpt Text:

The VRM Class | and Il restrictions in the PRMP/FEIS would constitute a major impediment to development. The

inclusion of 228,041 acres as Class Il would unreasonably restrict development of existing oil and gas leases (page

2-81). Since oil angjas development is a temporary disturbance to the surface with temporary visual impacts, as
most wells are abandoned after twenty to thirty years, the VRM provisions do not provide a reasonable balance
between protecting vistas and developing energy ressuneeded by the nation.

Response

The BLM took into account existing land uses in reaching the decisions related to visual resource
management. Management for VRM Class Il objectives does not preclude slistackeing
activities, however, it may reqe project modification, relocation, or special design and
mitigation features. This will be determined on a dagease basis as part of the ssgecific
NEPA analysis and will generally depend on the visual effects to specific viewpoints. VRM
Classl management will not actually inhibit oil and gas development since it is only applied in
WSAS, where leasing is prohibited; or in ACECs and WSR corridors, which willHEasmg

or NSO.

Water

Baseline Information and Monitoring Data

Issue Number:PRUT-MONTICELLO-08-0017b

80

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

Before permitting activities in the PRMP, and in
order to comply with FLPMA, BLM must analyze

the baseline water quality for all the water bodies in
theplanning area, and provide a summary in the
PRMP of the water quality analyses and modeling for
the water bodies in the planning area. The baseline
analysis should provide monitoring of water quality
indicators, including temperature, alkalinity, specific
conductance, pH, dissolved oxygen, turbidity,
hardness, dissolved solids, and suspended solids, as
required by the CWA. Knowing the baseline water
quality is essential to understanding whether the
activities permitted in the PRMP will violate WQS,
the CWA,and FLPMA.

Issue Number:PRUT-MONTICELLO-08-0017b

82

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

Because BLM failed to analyze water quality
baselines and similarly failed to model the water
quality effects of activies in the PRMP, there is no
evidence that the Monticello PRMP will comply with
federal and state water quality standards, as required
by FLPMA and the BLM itself.

Issue Number:PRUT-MONTICELLO-08-0017b
85

Organization: Southern Utah Wilderness Alliaaet
al.

Issue Excerpt Text:

Without analyzing baseline concentrations and

preparing modeling to determine what impacts

permitted activities will have, BLM cannot

understand or disclose the impacts on water quality

from new activities that will increagmllutants. (For

an example of water quality analysis and modeling,

see Exhibit V). Thus, BLMS?
analysis does not satisfy
requirement.
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Summary

Before permitting activities in the PRMP, and in order to comply wWitANWA, the BLM must
analyze the baseline water quality for all the water bodies in the planning area, and provide a

summary in the PRMP.

Response

Detailed baseline information on riparian condition is available invibieticello Field Office,

and is parbf the administrative record. This information was summarized in Section 3.14.7 of
the PRMP/FEIS. The BLM works cooperatively with the State of Utah Department of
Environmental Quality (DEQ) to monitor water quality. The results of this water quality
monitoring, along with other best available data, formed the basis for the discussion of existing
water quality in Section 3.14.7. In particular, the DEQ annual Integrated Report was
incorporated. The nature and scope of the proposed action dictates thé d¥adysis, and
specificity of information required. For the broad planning level analysis, the information
provided in Chapter Brovides a general summary of baseline water quality, which is sufficient
to make a reasoned choice among the alternativesefine, more detailed water indicies are
not necessary or required. See also response to Protest Issue 7.1.1.

Impact Analysis and the Needs for Modeling

Issue Number:PRUT-MONTICELLO-08-0017b

75

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

The Monticello PRMP fails to analyze and model the
impacts of the activities that it permits on water
quality in the planning area. Both FLPMA and NEPA
require that BLM prepare such analysis. BLM must
analyze and model pollutant contiions in order

to understand if the PRMP will comply with federal
and state water quality standards, as required by
FLPMA.

Issue Number:PRUT-MONTICELLO-08-0017b

76

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

Without conducting water quality analyses and
modeling, BLM will not understand the effects of the
pollutants generated from activities authorized by the
PRMP, and will thereby violate NEPA and its
requirement that BLM understand the environmental
impacts of the ivities it is permitting.

Issue Number:PRUT-MONTICELLO-08-0017b
78

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

Because the Monticello PRMP permits activities
(e.g., offroad vehicle travel on designated routes)
and amlyzes potential future activities (e.g. oil and
gas leasing etc.) without modeling the effect that
these activities will have on concentrations of
pollutants in water, the PRMP fails to satisfy its
FLPMA obligation.

Issue Number:PRUT-MONTICELLO-08-0017b-

87

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

The PRMP has completely failed to consider the
impacts of these pollutants on the local water bodies.
Because dust, engine fluids, raff, and erosion can

all contribute toexceedances of total dissolved and
suspended solids counts, as well as increased salinity,
(which BLM has admitted is of particular concern in
Monticello) it is vital that BLM determine the

baseline water quality and quantitative levels of these
contaminats, estimate the number of vehicles that
will use the proposed designated routes, estimate the
level of contaminants generated by that use, and then
model those figures to understand the true impacts of
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fugitive dust emissions, engine fluids, raff, and
erosion on water quality. PRMP atl38. To comply
with NEPA, BLM must take a hard look at the
impacts of designating so many routes, and must

Summary

provide quantitative water quality analysis and
modeling to ensure that its actions will not violate
federal andstate water quality standards.

The Monticello PRMP fails to analyze and model the impacts of the activities that it permits on

water quality in the planning area.

Response

The scope and nature of the specific proposed action drives thefl@ellysis necessary to

comply with the requirements of NEPA. Resource Management Plans are used to evaluate broad
policies and plans at a landscape level and provide an analytical foundation for subsequent
projectspecific NEPA documents. The impaaisaater quality as a result of the management
decision in the PRMP/FEIS are analyzed at the appropriate level of detail fotdRMP

decisions and are fully disclosed in Section 4.3.13. Water quality modeling was not conducted at
the planningevel of aralysis because many of the necessary inputs or variables, such as detailed
information on sources, are not available. Modeling at a land$eaplds extremely complex

and standardized models and protocols are not available. However, modeling wiltlbeted,

where appropriate, for sigpecific analysis at the projelevel.

Wild and Scenic Rivers

Wild and Scenic Rivers Eligibility Process

Issue Number:PRUT-MONTICELLO-08-000911
Organization: Utah Rivers Council
Protester: Mark Danenhauer

IssueExcerpt Text:

The BLM did not give the public adequate
information necessary to provide meaningful
comment, both upon publication of the Draft RMP
and now with this latest document in the planning
process, the PRMP. Most importantly, the BLM's
own documerdtion show absolutely no information
regarding the interpretation and weighing of the
suitability factors for each river segment in order to
justify or explain the conclusions reached regarding
the suitability or non suitability of each river
segment. fe BLM's own documents and records
reveal no information on the evaluation of the
suitability factors. The lack of any such records or
documentation causes the BLM's suitability
determinations to be questioneld appears that the
BLM is making its suitallity recommendations
based on some back room dealings and then is filling
in the information in the suitability factors to justify
their decisions. Therefore, the BLM acted
arbitrarily and capriciously in its suitability
determinations for all riveri& the Monticello Field
Office.

Issue Number:PRUT-MONTICELLO-08-00093
Organization: Utah Rivers Council
Protester: Mark Danenhauer

Issue Excerpt Text:

1. The BLM did not properly disclose its process and
results as required by the WSRA and the NERA

well as subsequent policy guidance including BLM
Manual 8351, and the Wild & Scenic River Review
In the State of Utah. Process and Criteria for
Interagency Use (July 1996) (Blue Bookjhe BLM

did not provide adequate documentation about its
eligibility study of rivers in the Price Field Office in
any documents, beginning with the November 2007
Draft RMP3, and now the PRMPhis failure to

fully disclose or document information that the BLM
used to make eligibility determinations for rivers in
the Prie Field Office did not allow the public to
understand the BLM's eligibility decisions or to
provide meaningful comments and therefore, violates
both the WSRA and NEPA.

Issue Number:PRUT-MONTICELLO-08-000933
Organization: Utah Rivers Council
Protester: Mark Danenhauer

77



Issue Excerpt Text:

The lack of information listed for each river in the
suitability factors in Appendix H, including how the
different factors and information were evaluated;
make it impossible to determine the true reasons for
the BLM'ssuitability recommendations.

Issue Number:PRUT-MONTICELLO-08-0009-36
Organization: Utah Rivers Council
Protester: Mark Danenhauer

Issue Excerpt Text:

In the BLM's comment analysis in Chapter 5 of the
PRMP, it failed to adequately address substantive
coffilllents submitted by the Utah Rivers Council.

For example, despite numerous examples of the
BLM's failure to disclose its rationale for suitability
determinations in the Proposed Plan the agency does
not provide an adequate response that explains its
actions and determinations.

Issue Number:PRUT-MONTICELLO-08-000938
Organization: Utah Rivers Council
Protester: Mark Danenhauer

Issue Excerpt Text:

The Utah Rivers Council expressed strong concerns
with this lack of information regarding the suitatyil
evaluations in the Draft RMP in letter to the BLM
dated, February 5, 20081 T h e
i ncompl et e
responded to this concern from the Council in the
PRMP, "Alternative B emphasizes the
protection/preservén of natural resources, thereby
analyzing the impacts of finding all eligible river
segments, as suitable. Alternative C is the preferred
alternative because it provides a balanced approach
of protection/preservation of natural resources while
providingfor commodity production and
extraction:.."Appendix H fully discloses the review
and evaluation process for determining which river
segments are eligible and suitable for such
designationod41Thi s
address the concern of hale suitability factors

were evaluated. Additionally, as has been explained
above, Appendix H does not actually provide enough
information or documentation to explain the
conclusions reached regarding the suitability or-non
suitability of different riversWhich characteristics of
management considerations lead the BLM to a
positive suitability determination? Which lead to a
negative suitability determinationflow is
management weighed against ORWhich is more
important? How did the BLM weigh public saport
versus local county oppositionPhese are critical
guestions that the BLM must answer in order for the
public to understand its decisionaking process.

These are questions that must be addressed prior to
making a final suitability determination the Record
of Decision for the RMP.

Issue Number:PRUT-MONTICELLO-08-00095
Organization: Utah Rivers Council
Protester: Mark Danenhauer

Issue Excerpt Text:

The BLM does not provide any documentation in
Appendix H that justifies and explains the dewis
regarding the nowligibility or changes in eligibility

of the river segments that were dropped from
eligibility between the 2003 document (which was
available for the public to comment on) and the Draft
RMP in 2007.No basis or documentation for shi
decision is provided. Only 12 of 167 rivers originally
considered or 21 originally identified as potentially
eligible were determined to be eligible by the BLM.
Nowhere does the BLM provide any information,
documentation, or maps that explain the reagon

the noneligibility of these river segments on a river
by river basis.The only information on any of the
rivers deemed not eligible by the BLM is Attachment
1- alist of river(s) segments inventoried and
evaluated by Monticello FO, Drainages biy&
System; Monticello FOThe PRMP includes the
same language as the Draft RMP regarding the
eligibility study and therefore, also fails to include

sui tabil it gdeguateadbcynsentationiregarding the-algibility
andThéeBL®M o nc | us i \fthe év4rd that were identified as potentially

eligible. This failure to fully document the BLM's
eligibility decisions in both the Draft RMP and
PRMP violates the Blue Book and BLM Manual
8351. Furthermore, the BLM never gave the public
an opportunity to review and comment on the
changes of eligible vers when the BLM altered the
list of eligible rivers following BLM IM 2004196.

If the BLM intends to disclose rationale for its
eligibility processes in the Record of Decision
(ROD), we submit that is unacceptable because the
public will no longer be db to provide comment.

r e s p on sTeerefore, thenBLM lacted & hithdrilychiod eapriciously

in its eligibility study.

Issue Number:PRUT-MONTICELLO-08-00099
Organization: Utah Rivers Council
Protester: Mark Danenhauer

Issue Excerpt Text:

b. It is absolutely unaccegble that the BLM provide
the rationale regarding suitability in the Record of
Decision. The BLM itself admits in the PRMP that,
"The actual determination of whether or not each
eligible river segment is suitable is a decision that
will be made in the Rexd of Decision for the
Monti cel | notReMPrds thedBLM is
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saying here that the final decisions regarding
suitability will be made in the RODThis is
unbelievably arbitrary and capricious since this
means the BLM will not provide the ratioeabr
justification for its decisions anywhere. It is
understandable that the BLM will not make its final
decisions regarding suitability until the ROD, but via
this statement the BLM is saying that it will not
provide a rationale for the suitability deténations.
The BLM has not explained, nor does it plan to
explain, anywhere in the Draft RMP or PRMP how it
has reached its decisions regarding the suitability of
each river. However, it would still be unacceptable if
by chance the BLM does provide theioatle for its
suitability determinations in the RODf the BLM

chooses to take this course of action, it means that the

Summary

BLM will make its decision regarding suitability first
and then will develop a rational to fit the conclusion
it has already reachethereby cutting the public out

of the processThis is completely and irrevocably
arbitrarty and capriciousBased on all

documentation on record and the BLM's own
response to the Council's comments, it appears, that
the BLM's suitability decisions werdready made

prior to any evaluation. The rationale for the
evaluation is something that the BLM is proposing to
create after the BLM has already decided which
rivers are suitable and which are not suitable. This is
truly arbitrary and capricious. By dajrso, the BLM

is cutting out the public from the process and making
its own decisions based on some unknown factors.

The BLM did not properly disclose its process and results as required by the Wild and Scenic
Rivers Act (WSRA) and the NEPA as Mas subsequent policy guidance including BLM
Manual 8351, and the/ild & Scenic River Review in the State of Utah

Response

The BLM's rationale for all eligibility determinations is detailed in the Eligibility Report. The
rationale for the final dedisns will be detailed in the Record of Decision. The BLM is required
to provide the rationale supporting suitability determinations for eligible river segments studied
in the RMP, however the BLM is not required to provide public review and commengfor th

decision rationales.

The rationale for the final decisions will be detailed in the ROD foMabsticello RMP in
compliance with BLMM-8351 section .33(b) (8351Wild and Scenic Rivers Policy and
Program Direction for Identification, Evaluation, addnagement). According to Manual

8351.33(a), the BLM

shoul d

consider, among ot

or other interests in designation or raesignation of the river, including the extent to which the
administration of theiver, including the costs thereof, may be shared by State, local, or other

agenci es

and individual s. 0

Secti on 33(a)(8)

issues and concerns other than those enumerated in the WSRA. Therefore, thdagecsic
considered by the BLM in ascertaining the eligibility or suitability of river segments in
theMonticello planning area are within the discretion of the BLM and are not arbitrary and

capricious.

The Eight Wild and Scenic Rivers Act Factors

IssueNumber: PRUT-MONTICELLO-08-000912
Organization: Utah Rivers Council
Protester: Mark Danenhauer

Issue Excerpt Text:
The BLM acted arbitrarily and in violation of the

WSRA, because it considered factors beyond the 8
enumerated in the WSRAf Congress hd intended
for agencies to consider factors beyond these than it
would have explicitly stated so. Specifically, the
BLM lists one inappropriate and arbitrary factor:

79



Manageability of the river if designated and other suitability factor that lists uses that will be enhanced

means of protecting values. or foreclosed (the good and bad) does not equate to a
river being demed 'unsuitable' because the Federal
IssueNumber: PRUT-MONTICELLO-08-000915 agencies think other uses are more important than
Organization: Utah Rivers Council river protection.Indeed, any interpretation to the
Protester: Mark Danenhauer contrary would undermine the very purposes of the
WSRA to preserve the Nation's outstanding rivers
Issue Excerpt Text: from the threabf development. In fact, the plain
With respect to the PRMP, the BLM's application of language of section 4(a) of the WSRA, the legislative
the. suitability factors to all eligible rivers in the history, the 1982 Guidelines, and express policy
BLM Monticello Field Office's juisdiction is goals of the WSRA suggest that some threat of future
arbitrary because they consider factors beyond the development does not, and should not, render a river
eight enumerated in the WSRA. For example, the 'unsuitable20
BLM considers, "Ability of the agency to manage
and protect the values of a river area if it Issue Number:PRUT-MONTICELLO-08-000921
weredesignated, and other mechanisms to protect Organization: Utah Rivers Council
identified values other than Wild and Scenic River Protester: Mark Danenhauer
designation. 0 This factor appears to be of extreme
importance in the BLM suitability determinations due Issue Excerpt Text:
to the fact that the response to this factor in the The information in the Attachments in Appendix H
suitability considerations for each river segmisnt shows that the substance of most of the opposition is
the main one that seems to lead towards a not not based on factd-or example, regarding the San
suitable finding. Juan River segments, "San Juan County feels that
further development is highly probable, and that oil
Issue Number:PRUT-MONTICELLO-08-000917 and gas development as well as other mineral
Organization: Utah Rivers Council extraction activities is incompatible with WSR
Protester: Mark Danenhauer designation."23This concern i$fbunded based on
the language in the Act itself and the information in
Issue Excerpt Text: the technical papers from the Interagency Wild and
This manageability factors not included among those Scenic Rivers Coordinating Council. According to
enumeratedby Congress in the WSRA. The BLM the Act, "Nothing in this Act shall affect the
should not consider this factor or base any of its applicability of the United Statesining and mineral
suitability determinations on it. Therefore, the BLM leasing laws within components of the national wild
acted arbitrarily and capriciously by including this and scenic rivers ThgAkt e m, exc
factor and using it in the suitability study for all then outlines the exceptions, which are explained by
rivers inthe Monticello Field Office. the Interagency Coordinating Council that only river
segments des iwpuldbe dodedfrosn A wi | d o
Issue Number:PRUT-MONTICELLO-08-000918 new mining claims or leases. Existing rights would
Organization: Utah Rivers Council not be impacted other than the fact that any actions
Protester: Mark Danenhauer taken must be done in a way that does not negatively
impact the values for which the river was designated.
Issue Excerpt Text: For segments designdtes, 'recreational’ or 'scenic',
By considering factors beyond the original eight "... filing of new mining claims or mineral leases is
factors enumerated by Congress, the BLM is allowed but is subject to reasonable access and
bypassingand shortcutting the designation process regulations that minimize surface disturbance, water
envisioned by Congres$n other words, by sedimentation, pollution and visual impairment."25
expanding the suitability factors, the BLM is standing
in Congress' shoes by rejecting rivers as unsuitable Issue Number:PRUT-MONTICELLO-08-0009-30
based on purely political grounds. The eight factors Organization: Utah Rivers Council
listed n the WSRA are far cry from the BLM's Protester: Mark Danenhauer
current approach to suitability of riverBy including
several factors beyond those enumerated by the Issue Excerpt Text:
Congress the BLM has transformed the Wild and Scenic River Protection is the Only
straightforward objective suitability standard outlined Guaranteed Way to Protect a River's Identified
in the WSRA into anmalgam of subjective criteria Outstandingly Remarkable Value$he BLM acted
that offers cover for all decisions to reject rivers as arbitrarily and capriciously by finding many river
unsuitable. Requiring an agency to include a segments neguitable because other protection
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mechanisms are in place that would protect the
identified values.Layering of protection or
designating a river as a Wild and Scenic River when
the river is locate in an area that already has or is
proposed to have some other form of protection is not
duplicative. Each type of protection is unique and is
designed to protect something differettie free

flowing character of a river for Wild and Scenic

River desigation. The Council expressed these same
concerns to the Monticello Field Office in a comment
letter on the Draft RMP dated February 5, 2008e
BLM responded to this comment in the PRMP,"
Appendix H fully discloses the review and evaluation
process fodetermining which river segments are
eligible and suitable for designation. In Alternative C,
18.4 miles are proposed as suitable for inclusion into
the Wild and Scenic System. In the FEIS, in addition
to the segments recommended as suitable in
AlternativeC, Segment 5 of the San Juan River is
recommended as suitable for a total3%.7
miles."33This response fails to address the concern
and the BLM did not modify the document. ftnote 32
Monticello Field Office Proposed Resource
Management Plan and Firahvironmental Impact
Statement.August 2008.Appendix H, page H
106.ftnote 33 Monticello Field Office Proposed
Resource Management Plan and Final Environmental
Impact StatementAugust 2008.Designating a river

as a Wild and Scenic River provides cirta
protections that are unique to the river and corridor.
As stated earlier, this is the only type of protection
whose goal is specifically to preserve the. filegv

of the river. As section 1 (b) of the Act states the
river, ". . . shall be preserved firee-flowing

condition..." Furthermore, section .1278 of Title 16
U.S.C places restrictions on hydroelectric and water
resource development projeciBhe Act explicitly
prohibits the Federal Energy Regulatory Commission
licensing of new construction féwydropower

projects on designated rivers. There is absolutely no
basis or rationale to find a river not suitable simply
because other types of protections already exist or are
being proposed. The Interagency Wild and Scenic
Rivers Coordinating Council agee and states in a
technical report,” Congress has frequently added

between. the Wilderness Act and the Wild and Scenic
Rivers Act. It states, where this occurs theeno
restrictive provisions would apply.35

Issue Number:PRUT-MONTICELLO-08-0017b

59

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

BLM violates the WSRA and the BLM Manual by
failing to recommend segments that otherwiseiual

as suitable because they are supposedly protected by
some other management prescription, including WSA
status, ACEC designation, or SRMA designation. 16
U.S.C. § 1275(a); BLM Manual § 8351.33(A). The
Monticello PRMP repeatedly justifies its failure to
recommend suitable segments by stating that other
means of protection, such as ACEC designation,
SRMAs, and the IMP for WSAs will protect Indian
Creek, Dark Canyon, Arch Canyon, Fable Valley,

and various segments of the San Juan River. PRMP
at Appendix H103 to-107. However, these other
management prescriptions are only temporary, and do
not offer permanent protection specifically for the
riversdéd outstandingly-
10, 4299. By failing to recommend segments that
otherwise meet thsuitability criteria as suitable,
BLM violates the WSRA by applying criteria outside

of those enumerated in the WSRA and the BLM
Manual, and allows for the potential degradation of
these rivers and their outstandingly remarkable

values. 16 U.S.C. § 1275(@LM Manual §
8351.33(A). BLM6s failure
otherwisesuitable sections defeats the purpose of the
WSRA, which is to protect rivers and their
outstandingly remarkable values. 16 U.S.C. 8§ 1271,
1272, 1276(d).

Issue Number:PRUT-MONTICELLO-08-0017b

63

Organization: Southern Utah Wilderness Alliance et
al.

Issue Excerpt Text:

remar ka

Monticell o BLM confi
response to San Juan
suitability recommendation for Dark Canyon is
unnecessary because thajreent is already within a
WSA: The Wild and Scenic River suitability process
and the WSA process differ. The outstandingly

WSR status to rivers flowing through national parks,
national wildlife refuges, and designated wilderness.
Each designation recognizes distinct values for
protection and generally do noanflict. In some
cases, WSR designation extends beyond the
boundaries of other administrative or congressional
area designations, thereby providing additional remarkable values found along Dark Canyon differ
protection to the freflowing character and river from the wilderness values found within the WSA. It
val ues of the ar eatséf3 4 Add iistvéryocanarion for rivers \hith Wildlerness Areas to
includes some language in case a river is designated be designated as Wild and Scenic Rivers. PRMP
that is located within a Wilderness area. Section Response to Comments, Sorted by Resource, at
10(b) of the Act addresses potential conflicts unpaginated 367, Commer#s2. As Monticello
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