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Issue Topics and Responses

NEPA
Close Examination of Baseline Data and Modeling

Issue Number:PRUT-KANAB -08-000414

Organization: Western Watersheds Project, Inc Issue Excerpt Text:

Protester: JohnCarter The RMP/PRMP/EIS/FEIS also fails to present any
baseline or other inventory data on the effects of OHV

Issue Excerpt Text: use within the planning area.

BLM has not presented baselim¥entories and
evaluations that provide evidence that OHVs do, or ddssue Number:PRUT-KANAB -08-0004-65

not, damage ecosystems and specific ecosystem Organization: Western Watersheds Project, Inc
components such as soils, microbiotic crusts, fish andProtester: JohnCarter

wildlife, and native vegetatiothe RMP/FEIS presents

no such information. This violes NEPA's requirement Issue Excerpt Text

that environmental analyses provide a full and fair =~ The RMP/PRMP/DEIS/FEIS maintains the status quo by
discussion of the alternatives considered and their  continuing with the same authorized use level and grazed

potential environmental consequences areas with only deminimus changes between alternatives
(RMP Table 324). By failing to adequately assess on
Issue Number:PRUT-KANAB -08-000422 the-ground conditions and the impaciscurrent
Organization: Western Watersheds Project, Inc livestock grazing in the resource management planning
Protester: JohnCarter process, the BLM has maintained the status quo by
default. As a result, the PRMP/FEIS does not constitute a
Issue Excerpt Text: reasoned and informed decision in the public interest,

If the agency cannot provide baseline inventory and with respect to whether thand within the planning area
analytical information to support leaving the majority o€an continue to endure livestock grazing.

the lands in the Decision Area open to OHV use, then.the

BLM has not adequately supported its alternativeth®r Issue Number:PRUT-KANAB -08-00049

decisions made in the RMP. Organization: Western Watersheds Project, Inc
Protester: JohnCarter

Issue Number:PRUT-KANAB -08-000453

Organization: Western Watersheds Project, Inc Issue Excerpt Text:
Protester: JohnCarter Yet, BLM has not presented baseline inventories and
evduations of the impacts that livestock grazing has had,
Issue Excerpt Text: and continues to have, on ecosystems and specific
The RMP provides no inventory or baseline informatioacosystem components such as soils, microbiotic crusts,
on microbiotic crusts within the planmjrarea, and fish and wildlife, and native vegetation. This violates
barely acknowledges that crusts are present. NEPA's requirement that environmendalalyses provide
a full and fair discussion of the alternatives considered
Issue Number:PRUT-KANAB -08-000454 and their potential direct, indirect and cumulative
Organization: Western Watersheds Project, Inc environmental consequences.

Protester: JohnCarter
Issue Number:PRUT-KANAB -08-0009a159

Issue Excerpt Text: Organization: Southern Utah Wilderness Alliance

The RMP/PRMP/EIS/FEIS fails to present any baselingSUWA)

or other inventorylata on weeds and, in particular, the

most significant vectors spreading weeds: livestock Issue Excerpt Text:

grazing and OHVs. In the PRMP, BLM is relying on flawed data that
inaccurately portrays the amount of recreational ORV
Issue Number:PRUT-KANAB -08-000458 use in violation of NEPA's requirement that decisions be
Organization: Western Watersheds Project, Inc based upon accurate, high quality data and analysis. This
Protester: JohnCarter compromises BLM's abiltto conduct a thorough



analysis of direct, indirect, and cumulative
environmental impacts from its recreation managemenssue Number:PRUT-KANAB -08-0009a39

decisions. The recreation analysis in the PRMP focus@sganization: Southern Utah Wilderness Alliance
disproportionately on ORV use. Ngnotorizeduse is  (SUWA)

described, but severely deremphasized in terms of

importance. By leaving over 95% of total land area  Issue Excerpt Text:

available to ORV use, BLM has ignored its own Clearly, information about the impacts of climate change
multiple-use mandate intended to benefit all and the need to make adjustments in land use plans to
stakeholders. Based upon BLM's own statistics, the address climate changesre circulating in the

number of normotorized users exceetle number of Department of Interior and available to BLM at the same
motorized recreational users. PRMP, Tabl63From time it was developing the Kanab PRMP. Failure to
these same statistics, the number of visitor days loggddcorporate this information in the PRMP amounts to a
for nonmotorized use also exceeds visitor days loggedailure to take a hard look at a crucial aspect of the land
for motorized use. Id. The percentage of4mastorized use plan.

users compared tothl users in Table-26 increases if
flaws from the statistics are amended. For example, tHesue Number: PR-UT-KANAB -08-0009a62

number of motorizedecreational users was derived  Organization: Southern Utah Wilderness Alliance

from the number of ATV permits in the area. It can be (SUWA)

assumed that not every ATV permit holder uses his/her

macthine on public lands. In addition, the BLM makes rigsue Excerpt Text:

distinction between ATVs and registered passenger V. Water Quality. The Kanab PRMP fails to analyze and
vehicles being used. This lack of categorical separatiomodel the impacts of the activities that it permits on
further overestimates the number of ORV users. BLMwater quality in the planning @a. Both FLPMA and

has also not performed an adequate secananic NEPA require that BLM prepare such analysis. BLM
analysis with respect to recreational uses. Different typegst analyze and model pollutant concentrations in order
of recreation have been examined to derive estimatestofunderstand if the RMP complies with federal and state
the economic value derived from a single user day. water quality standards, as required by FLPMA.
According to Kaval and Loomis (2003), the average
value of a day of neamotorized reeation is worth morelssue Number:PRUT-KANA B-08-0009a63

than twice the value derived from a day of motorized Organization: Southern Utah Wilderness Alliance

use. So, even if it is assumed that motorized and non (SUWA)

motorized recreational use is roughly equal, the

economic value derived from traditional forms of Issue Excerpt Text:

recreation exceeds that of tndzedrecreational users. Likewise, without conducting water quality analyses and
modeling, BLM will not understand the effects of the

Issue Number:PRUT-KANAB -08-0009a37 pollutants generated from activities authorized by the
Organization: Southern Utah Wilderness Alliance RMP, and will thereby violate NEPA and its requirement
(SUWA) that BLM understand the environmental impacts of the

activities it is permitting.
Issue Excerpt Text:
This omission is a significant oversight given that fedetsdue Number: PRUT-KANAB -08-001313
departments and agencies including the Department d®Protester: Laura Welp
Interior, the Environmental Protection Agency, and U.S.
Geologic Survey have all published stories and/or Issue Excerpt Text:
provided public statements and even congressional Why the State Director's decision is wrong: The RMP
testimony acknowledging the impacts of climate changkes not address the best available data showing a
on public lands resources. All of this infoation was potential conflict between motorized damage to plants
readily accessible by BLM. Together with the failure tcand reduction in reproductive output. The BLM's
incorporate the newer studies cited above, this oversighsponse to this is that they are, in fact, usiiregbest
amounts to a failure to take the necessary "hard look" @tailable data. This is not true. Stem counts, which the
the challenge of resource management and an import&htM is relying on, are not a sufficient measure of this
aspect of that chalhge. species' health.
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Summary

The BLM has failed to take the "hard look" required by the NEPA because it did not use
adequate baseline data for its analysis or necessary inventories, and studies were not conducted
for the following:

¢ soils and microbiotic crusts

off-highway vehicle (OHV) and grazinmpacts to fish, wildlife, soils, and native
vegetation

OHYV use vs. nommotorized use (visitedays and economic estimates)

grazing utilization

climate change

water quality modeling

Response

The prerequisite level of information necessary to make a reasoned choice among the
alternatives in an EIS is based on the scope anlenaf the proposed decision. The baseline
data provided in chapter 3 and various appendixes in the Proposed RMP/FEIS is sufficient to
support, at the general land use planning level of analysis, the environmental impact analysis
resulting from managemeactions presented in the PRMP/FEIS and augmented through the
appendixes.

A land use planning level decision is broad in scope and, therefore, does not require an
exhaustive gathering and monitoring of baseline data. Although BLM realizes that @ore da
could always be gathered, the baseline data provides the necessary basis to make informed land
use pladevel decisions. Land use pkevel analyses are typically broad and qualitative rather
than quantitative or focused on s#pecific actions. ThBLM will conduct subsequent project
specific NEPA analyses for projects proposed for implementation under the land use plan, which
may include but are not limited to oil and gas field development, allotment management plans,
and public land use authorigats. These subsequent NEPA analyses will tier to the land use
planning analysis and evaluate project impacts at thssdeific level (see 40 CFR § 1502.20

and 1508.28). As part of the NEPA process, the public will be presented with the opportunity to
participate in the environmental analysis process for these actions.

Before beginning the land use plan revision process and throughout the planning effort, the BLM
considered the availability of data from all sources, adequacy of existing data, matarghthe

type of data necessary to support informed management decisions at the land-leselplarne

data needed to support breschle analysis of the 2.8 million acre planning area is substantially
different than the data needed to supportgieific analysis of projects proposed for
implementation under the land use plan. Much of the data in the Draft RMP/Draft EIS and
PRMP/FEIS is presented in map form and is sufficient to support the gross scale analyses
required for land use planning.

The BLM used the most recent and best information available that was relevant to a land use
planning scale of analysis. During preparation of the RMP/EIS, the BLM consulted with and
used data from other agencies and sources, including but not limited4tdsth@eological

Survey, Utah Department of Wildlife Resources, Utah State Geologic Survey, State of Utah Oll
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and Gas Commission, U.S. Fish and Wildlife Service, Natural Resource Conservation Service,
Native American Tribes, and the Utah Department of iemvhental Quality. The BLM

consulted on the analysis and the incorporation of available data into the PRMP/FEIS with its
cooperating agencies and other agencies with jurisdiction or expertise. Considerations included
but were not limited to: big game ldenumbers and trends; migratory routes and uses; crucial
habitat areas (i.e., wintering, calving), locations, and sensitivities; greategreage breeding,
nesting, and broedearing and wintering areas; threatened and endangered species and their
habitat; oil and gas development potential; livestock grazing use; uses on State lands; and
heritage resource values including traditional Native American concerns.

As a result of these actions, the Field Office gathered the necessary data essential to make a
reasoned choice among the alternatives analyzed in detail in the RMPRERLM analyzed

the available data that led to an adequate disclosure of the potential envirormoresgguences

of the PRMP alternative and other alternatives (refer to chappgx. 41 through 167.) As a
result, the BLM has taken a Ahard |l ook, 0 as r
consequence of the alternatives to enable the decisionmaker to make an informed decision.

With regard to specific points raised by proces:

Soils and macrobiotic crusts: Soil surveys and ecologic site descriptions are provided by Natural
Resources Conservation Service (NRCS). The BLM's standard is to use NRCS data, recognizing
this agencyods speci al NRRJpdewelops ané updatesitherseveysonsi b
and site descriptions, the BLM will wuse that
planning handbook, the Kanab RMP identified specific soils that may need special protection

and displayed them on map 24. Baselimformation on soils, including biological soil crusts, is
presented in section 3.2.3. These ecological site descriptions generally do not contain specific
information about the quantities of cryptobiotic crusts that are expected to be on the slee. Whi
there has not been a systematic inventory of soil crusts within the decision area, the BLM has
data that confirms that small areas of more dense soil crusts do exist, especially in areas with less
dense vegetative cover. The BLM does fully acknowlgébdgemportant role macrobiotic crusts
serve within a range or forested | andscape.
using their professional judgment, determined that the amount of biological crusts present in
functional and healthy ecolagl sites are adequate to support ecological processes in

conjunction with the vascular plants present. The Draft RMP/EIS management alternatives
address the functioning and ecological condition of an area rather than attempting to manage for
biological qusts alone. The alternatives in the EIS are designed to maintain or improve

rangeland health. Functioning rangelands in healthy condition tend to maintain biological soll
crusts at an appropriate level and distribution. The impacts to biologicatissig at the

landscape levels are addressed in Chapter 4, commensurate to the level of decisionmaking in the
PRMP/FEIS. Sitespecific impacts to biological soil crusts would be covered in implementation
level NEPA analysis (e.g., term permit renewalgcgd recreation permits, realty actions, and

tenure adjustments).

OHYV impacts to fish, wildlife, and native vegetation: The impacts and impact producing factors

of OHV use on natural resources are adequately analyzed in chapter 4 of the RMP/EIS. Chapte
3 of the RMP/EIS presents the baseline (the current situation under the No Action alternative) for

12



analysis in chapter 4 and describes the ongoing and baseline issues surroundrauotogs
travel currently per mit tcdudeplans. Grdssuntfyiravdlid Of f i c
currently allowed in many areas within the Field Office. The impacts associated with cross
country OHV use are described in chapter 4 under the No Action Alternative. The Proposed
Plan limits travel to designated,isttng routes, closes a portion of the Field Office lands to
travel, and opens approximately 1,000 acres to arosstry travel. The routes that are already

in use are considered part of the baseline, and therefore, it is not reasonable to consider the
impacts to vegetation from existing linear disturbances, such as routes. However, the impacts
from the current situation are considered in the cumulaimadysis A sufficient analysis that
includes discussion of potential impacts from OHV travel isidexVin section 4.2.6 of the
PRMP/FEIS. This analysis is also adequate to determine how the Proposed Plan affects
outcomes for wildlife identified in the Utah Division of Wildlife Resources Comprehensive
Wildlife Conservation Strategy (2005).

Grazing utiization and impacts of grazing on other resources: Livestock grazing decisions at the
planning level are broad allocations. The discussions of impacts to other resources, including the
current impacts described in the analysis of the No Action Altemadre sufficient to support

these types of decisions. According to BLM policy as described in the FEIS, chapter 2,-pages 2
31 and 232, and pages-@2, decisions regarding authorized livestock use, levels, and the terms
and conditions under which thegeamanagedreimplementation decisi@(H-16101, appendix

C, page 15). The BLM assesses the condition of rangeland health, conducts monitoring and
inventories, and evaluates this data on a periodic basis, normally on an allotment and/or
watershed basis. After NEPA analysis, changes totigksnanagement deemed necessary to
meet or progress toward meeti ng maGuidenesnent ob
for Rangeland Managemeate implemented through a formal decisionmaking process in
accordance with 43 CFR 8§ 4160. These decssttaiermine the appropriate levels of use by
livestock at the allotment scale, in conformance with the RMP, to meet resource objectives and
maintain or enhance land health. In light of this process for making subsequspesifie

grazing decisions, ghbaseline information disclosed in the FEIS is sufficient to support the
administrative record for this RMP and the br@adle decisions concerning grazing that are
made at the planning level.

Visitor days and economic estimates of OHV use comparedheitmotorized use: The BLM
considers the data presented in chapter 3 as the best available to provide estimates of use
sufficient to determine impacts at this level of analysis. As required at 40 CFR 81502.22, these
data are clearly identified as esti@sin the PRMP/FEIS on page38. The BLM

acknowledges that some data is lacking, as many areas lack direct visitation monitoring
methodologies. The BLM relies on many data sources, such as the Utah Department of Wildlife
Resources, to estimate use lsvier activities such as hunting and fishing.

The BLM responded to the issue of assessingmarket values relating to recreation in its
response to DRMP/DEI'S on pages 114 and 115 of
report, as sorted by categorin preparing a resource management plan, the BLM iseqaired

to analyze implementation costs and project the level of field office funding likely to be

available. The BLM recognizes that recreation is a driving force of the planning area economy.

The BLM further recognizes that activities which cause environmental degradation can impose
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costs on those users who prefer more pristine setttbgsh effects were stated qualitatively.
Quantitative analysis of such nomarket values and associated auofs is considerably more

specul ative than the analysis of fAhardo benef
development and extractive activities. For these reasons, disclosure of anticipatealken

costs is appropriately stated in qualitativerts.

Climate change: The protest letter asserts that a climate change supplemental draft is necessary
because the BLM failed to take a fihard | ooko
potential activities. A supplemental EIS is appropneltere new information will cause the
proposed action to havesanificantimpact on the environment in a manner not previously
evaluated and considered. Though there is new information regarding climate thange,

existing analysis remains valid in ligbf this new information as the new information does not
substantially change the analysis of the proposed action and does not change any of the final
decisionsTherefore, preparing a supplemental EIS on this issue would serve no purpose in
informing thedecisionmaker about the impactfsBLM activities on global climate changén

the future and as more information becomes available relative to climate change, the BLM will
periodically reevaluate the land management status for that given area andnaanagement
accordingly.

Climate change analyses are comprised of several factors, including greenhouse gases (GHGSs),
land use management practices, and the albedo effect. The tools necessary to quantify climatic
impacts of those factors are presenithavailable. As a consequence, impact assessment of
specific effects of anthropogenic activities cannot be determined at this time. In addition,
specific levels of significance have not yet been establigtedoted in the response to

comments on the BMP/DEIS, the EPA has not developed a regulatory protocol or emission
standards regarding global climate change. As soon as these protocols and standards are
available, the BLM will analyze potential effects on global warming in the NEPA documentation
prepared for sitespecific projects. Reference to this procedure, was added to chapter 4 of the
PRMP/FEIS. The BLM will conduct subsequent NEPA analyses, includingsigfic project

and implementation action levels, including oil and gas field developmlémtment

management plans, and public land use authorizations.

In compliance with the NEPA process, the public will have the opportunity to participate in the
environmental analysis process for these actibashe emergence of more recent studies o
climate change become available, the existing analysis presented in the PRMP/FEIS for the
Proposed Plan will be evaluated to determine its validity in light of new climate change
information and details about subsequent proposed actions in the plamang a

Water quality modeling: The impact analysis used the best available information and

methodology to determine the impacts to water quality associated with the proposed alternatives

in the RMP/EIS. Actual monitoring data was used in preparatiohagfters 3 and 4 rather than

modeling data. Monitoring data more accurately represents ttieegnound conditions, and

provides a better basis for predicting future impacts based on the types of activities being

proposed. When and where necessary, nmaglehay be appropriate for sigpecific analysis at

the project | evel. The St ate ofDivislanafWater Depar
Quality has primacy over water quality. The BLM works cooperatively with the State to collect

data and tonanage water quality in compliance with the Clean Water Act requirements.
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Analytical Discussion of Impacts

Issue Number:PRUT-KANAB -08-000427 Issue Number:PRUT-KANAB -08-0009a166
Organization: Western Watersheds Project, Inc Organization: Southern Utah Wilderness Alliance
Protester: JohnCarter (SUWA)

Issue Excerpt Text: Issue Excerpt Text:

2. Failure to Adequately Discuss Impacts and Best  BLM is violating NEPA by not evaluating all reasonable
Available Information The RMP/PRMP/DEIS/FEIS failglirect, indirect, and cumulative environmental impacts
to provide an adequate discussion of impacts to variodsom its designation of SRMAs. The agency

resources, including a failure to incorporate important underestimates the impacts of OR V use and does not
new information into the analysis. WWP hiighted conduct a sufficient analysis of the specific lands

this issue in their comments on the Draft EIS with included within the designated SRMAs, even though this
respect to microbiotic crusts, livestock grazing;rafd information is readily available. First, BLM does not
vehicle use, fire frequency, invasive species and othertake the "hard look™ at the environmental implications of
issues. Dozens of scientific papers and government their SRMA designations as required by NEP A. Some
reports were cited. The RMPrigred this information  basic consequences were acknowledged; kisiHibod

and the PRMP continues to provide no explanation forof soil compaction leading to surface runoff and-cite

the complete omission of timely, relevant scientific ~ specific reduction of forage material for livestock were
research on topics critical to the management of the among the most highlighted. However, even these
public lands, or for that matter, research that has impacts were evaluated only superficially. There is no
documented the impaats livestock grazing and OHVs site-specific analysis of thesepacts and the extent to

to forests, riparian areas, and wildlife that was publish&dich they would occur and adversely affect other
decades ago and remains accurate today. recreational users, wildlife, or the quality of the habitat
itself.

Summary
The BLM has failed to provide an adequate analysis of the impacts related to the following
resources/uses:

e microbiotic crusts

¢ livestock grazing

e OHV use

o fire frequency

e invasive species
Response

The RMP/EIS fully assesses and discloses the environmental consequences of the Proposed Plan
and alternatives in chapter 4. Asrequired by40CFR08215 16, a di scussion of
environmental impacts of the alternatives including the proposed action, any adverse

environmental effects which cannot be avoided should the proposal be implemented, the

relationship between sherte r m uses of @athé mainemance and n me n t
enhancement of loaggrm productivity, and any irreversible or irretrievable commitments of
resources which would be involved in the prop

The RMP/EIS presented the decisionmaker wiffigently detailed information to aid in
determining whether to proceed with the Proposed Plan or make a reasoned choice among the
other alternatives in a manner such that the public would have an understanding of the
environmental consequences associatitll alternatives. Land use pkevel analyses are
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typically broad and qualitative rather than quantitative or focused esp@tsfic actions, and
therefore, a more quantified or detailed and specific analysis would be required only if the scope
of the decision was a discrete or specific action.

The BLM will conduct subsequent NEPA analyses, includingsgpegific project and
implementatiorlevel actions, for oil and gas field development, realty actions, allotment
management plans, and public lars® authorizations, or other groudidturbing activities

proposed. These activity pkievel analyses will tier to the RMP analysis and expand the
environmental analysis when more specific information is known. In addition and as required by
NEPA, thepublic will be offered the opportunity to participate in the NEPA process for these
specific actions.

The adequacy of the BLMG6s impacts analyses of
resources, including soil resources, are discussed above ficgtlgcthe Western Watershed
Project questions the BLM6s i mpact analysis o

perceived failures to incorporate scientific information into the description of fire frequency and
invasive species within th@anning area (in particular, section 3.2.5 of the PRMP/FEIS). The
studies cited by the protesting party, however, relate less to the existing condition of these
resources than to the historic cause for the existing condition of the resource. TheBLM ha
adequately disclosed and analyzed the impacts from livestock grazing as a result of current
management (refer to the DRMP/DEIS analysis of the No Action alternative). As stated
previously, the BLM has provided a land use plan#awg! analysis based aontinued
management of public lands according to the Standards for Rangeland Health.

Statement of Incomplete or Unavailable Information

Issue Number:PRUT-KANAB -08-0009a42
Organization: Southern Utah Wilderness Alliance (SUWA)

Issue ExcerptText:

Additionally, NEP A contains specific requirements governing the treatment of uncertain conditions and imposes an
obligation to state that existing evidence is inconclusive and to summarize the conclusions of that evidence. With
respect to incomplete or amailable information, 42 C.F.R. § 1502.22 provides in full: When an agency is

evaluating reasonably foreseeable significant adverse effects on the human environment in an environmental impact
statement and there is incomplete or unavailable informatieragency shall always make clear that such

information is lacking. (a) If the incomplete information relevant to reasonably foreseeable significant adverse
impacts is essential to a reasoned choice among alternatives and the overall costs of olateeniag éxorbitant,

the agency shall include the information in the environmental impact statement. (b) If the information relevant to
reasonably foreseeable significant adverse impacts cannot be obtained because the overall costs of obtaining it are
exarbitant or the means to obtain it are not known, the agency shall include within the environmental impact
statement: 1. A statement that such information is incomplete or unavailable; 2. a statement of the relevance of the
incomplete or unavailable inforation to evaluating reasonably foreseeable significant adverse impacts on the

human environment; 3. a summary of existing credible scientific evidence which is relevant to evaluating the
reasonably foreseeable significant adverse impacts on the humaoriment; and 4. the agency's evaluation of

such impacts based upon theoretical approaches or research methods generally accepted in the scientific community.
For the purposes of this section, "reasonably foreseeable" includes impacts which have datestrepiuences,

even if their probability of occurrence is low, provided that the analysis of the impacts is supported by credible
scientific evidence, is not based on pure conjecture, and is within the rule of reason. Given these regulations, BLM
cannotrely on the secalled "uncertainties" relating to the impacts of climate change on the area to end the analysis
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with a simple acknowledgement of the phenomenon and a reference to unquantified emissions from a few sources.
BLM must do more, even where imfoation is uncertain (and in this case, SUW A emphasizes that the information,
with the detailed studies cited above, is not particularly uncertain).

Summary
The BLM has failed to fulfill the requirements of the Council on Environmental Quality (CEQ)
regulations with respect to incomplete or unavailable information pertaining to climate change.
Specifically, BLM has not

e disclosed the incomplete or unavailable information or its relevance;

¢ made diligent efforts to acquire this information through studied/or

¢ estimated the impacts in the absence of the information.

Response

The purpose of the CEQ regulations at 40 CR 1502.22 is to advance decisionmaking even in the
absence of complete information regarding environmental effects associated withptiseegro

action. Chapter 3 of PRMP/FEIS (pgl8 to 311) discloses that several activities occur within

the planning area that may generate emissions of climate changing pollutants. In chapter 4 (p. 4
8), the PRMP/FEIS discloses that the lack of scierttifdds designed to predict climate change

on regional or local scales limits the ability to quantify potential future impacts. It continues to
disclose that the BLM does not have an established mechanism to accurately predict the effect of
resource manageentlevel decisions from this planning effort on global climate change, but that
the potential impacts to air quality due to climate change are likely to be varied. Any additional
speculation about specific emissions effects, etc. would require mamypsss that are

premature or highly speculative and call into question the ability to make an informed decision.

Response to Public Comments

Issue Number:PRUT-KANAB -08-000312 were not consiered or addressed adequately in the Final
Organization: Land Use Volunteers of Kane County RMP.
Protester: Sky Chaney

Issue Number:PRUT-KANAB -08-000476
Issue Excerpt Text: Organization: Western Watersheds Project, Inc
Statement of Why the State Director's Decision is Protester: JohnCarter
Believed to be Wrong: The Final RMP designates OHV
travel in the above mentioned areas that need to be Issue Excerpt Text:
protected from further damage, and other reasons andVWP provided extensive information on grazing
issues outlineéh the attached public comment letter thatystems, utilization rates, theed for rest and other
were not considered or addressed adequately in the Fanaeria for livestock grazing in its comments on the Draft

RMP. RMP/EIS. These are fully incorporated into this protest.
BLM ignored this information, and has ignored the role

Issue Number:PRUT-KANAB -08-000318 of livestock and range management on the environment.

Organization: Land Use Volunteers of Kane County

Protester: Sky Chaney Issue Number: PRUT-KANAB -08-0009a102
Organization: Southern Utah Wilderness Alliance

Issue Excerpt Text: (SUWA)

Statement of Why th8tate Director's Decision is

Believed to be Wrong: The Final RMP designates  Issue Excerpt Text:

motorized areas and routes on land that needs to be CPAA raised these issues in its comments on the DRMP.
protected from further damage, and other reasons andBLM did not respond to these concerns,

issues outlined in the attached public comment letter that
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Issue Number:PRUT-KANAB -08-0009a107 Appendix 7 (referred to as Appendix K by BLM)
Organization: Southern Utah Wilderness Alliance provides responses to SUWA's questions and concerns.
(SUWA)

Issue Number:PRUT-KANAB -08-0009a88
Issue Excerpt Text: Organization: Southern Utah Wilderness Alliance
CPAA raised these issues in its comments on the DRNBYWA)
BLM did not respond to these concerns,

Issue Excerpt Text:

Issue Number:PRUT-KANAB -08-0009a115 In our comments othe Draft RMP, we provided
Organization: Southern Utah Wilderness Alliaec specific substantive recommendations for how BLM
(SUWA) should analyze the impacts of fragmentation in its NEPA

analysis, including citations to many scientific resources
Issue Excerpt Text: on the topic. BLM's reply to each of these

CPAA recommended in its comments on the DRMP th@icommendations is tleame onesentence, boilerplate

the PRMP clearly acknowledge all of the effects of  response: 'Based on reasonably foreseeable level of
undertakings on historic properties, specifically development for oil and gas, as well as for other potential
including the cumulative adverse effects, and thatit land uses and proposed alternatives, the level of analysis
include a clear stragy with measurable benchmarks tofor fragmentation contained the Draft RMP/EIS in

avoid, minimize, or mitigate those cumulative effects sedions 4.2.5 and 4.2.6 is sufficient to describe the
through the Section 106 review process. BLM's respomggicipated impacts. 'This is simply nogsponsive to

is that the "overarching assumption” in the PRMP is th#te comments we provided the BLM. The sections of the
"public land users would comply with the decisions an®RMP referenced above (4.2.5 and 4.2.5) both define
allocations contained in the alternatives.” PRMP fragmentation and briefly discuss fragmegiin impacts
Response to Comments at 16, sorted by category. BLWtsn oil and gas exploration and development. However,
response to this comment is unresponsive, and does miaspite the accepted and readily available scientific study
address the PRMP's failure to acknowledge and assessid methods, the PRMP contains no sufficiently detailed
the cumulative effects of the designatioraafetwork of analysis of the impacts from fragmentation from any
ORV routes throughout the Field Office area, and doesther surface distbing uses, such as ORV use. This

not address the cumulative impacts to cultural resourciespairs the consideration of impacts of the various

of BLM' s other management decisions. alternatives and prevents an informed comparison. This
also shows how BLM has failed to respond to our

Issue Number:PRUT-KANAB -08-0009a124 comment that the "analysis [of habitat fragmentation]

Organization: Southern Utah Wilderness Alliance should inclueé the impacts of ORVs and motorized

(SUWA) routes, as well as roads." See SUWA's Comments on the
Draft RMP at 101. BLM must remedy these NEPA

Issue Excerpt Text: violations before the issuance of the Record of Decision

BLM omitted CPAA's comment in the Comment sectioior the PRMP.
of the PRMP, and thus, did not respond to CPAA's
comments and concerns. Issue Number:PRUT-KANAB -08-0009b42

Organization: Southern Utah Wilderness Alliance

Issue Number:PRUT-KANAB -08-0009a252

Organization: Southern Utah Wilderness Alliance Issue Excerpt Text:

(SUWA) Requests were made to BLM during the scoping phase of
the Kanab RMP revision process to assess the hidden

Issue ExcerptText: costs associated with oil and gas development. This

BLM's general response to SUWA's concern about homequest was ignored and repeated in w@mts on the
ORYV areas and trails were designated, if and how the Draft RMP EIS. See SUWA DRMP Comments at&9/
minimization criteria were applied, details about the Again, the request has gone unanswered.
resources analysis of each area and trail, assessment.of

the impacts from the ORV area amdiltdesignations, is Issue Number:PRUT-KANAB -08-0009548

that the impacts are discussed in Chapter 4 of the DRERyanization: Southern Utah Wilderness Alliance
see, e.g., PRMP Comments at 117, and/or that "the

process used to designate routes is explained in Issue Excerpt Text:
Appendix K [sic]." See, e.g., PRMP Comments at-117 BLM has failed to comply with NEPA's mandate
30, sorted by commentor. itleer Chapter 4 nor disclose opposing views, make a careful review of

differing professional interpretations and analysis, and
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then provide substantive and meaningful responses tahe RMP clearly acknowledge all of the effects of

such views. BLM was provided with detailed undertakings on historic properties, specifically
recommendations, based on scientific opinion that  including the indirect adverse effects, and that it include
contradicts the basis for the agencies' findings and  a clear strategy with easurable benchmarks to avoid,
management approach in both the Draft and Proposedninimize or mitigate those indirect effects through the
RMPs. The PRMP does not discuss this independent Section 106 review process. The BLM's response to our

information or justify its decision not to alter its comment is unresponsive. The agency merely states that
conclusions based on these scientific opinions. the "overarching assumption” in the PRMP is that

"public land users would comply with the decisions and
Issue Number:PRUT-KANAB -08-0009k5 allocations contained in the alternatives." Response to

Organization: Southern Utah Wilderness Alliance comments at 16, sorted by category. This does not
address the PRMP's failure to acknowledge the effects of

Issue Excerpt Text: mitigation and other indirect effects.

The PRMP likewise fails to explain how ACEC values

such as scenic and special status species values will kgsueNumber: PRUT-Kanak08-0016-20

protected from ORV damage. See id. di18 to-114.  Organization: Colorado Plateau Archaeological

SUWA raised these concerns in its comments on the Alliance

DRMP but BLM did not address them in its response tBrotester: Jerry Spangler

comments. See SUWA DRMP Comments at 52;

Response to Comments at 106. Issue Excerpt Text:
We recommended in our comments on the DRMP that
Issue Number:PRUT-Kanab08-001610 the RMP clearly acknowledge all of the effects of
Organization: Colorado Platea Archaeological undertakings omhistoric properties, specifically
Alliance including the cumulative adverse effects, and that it
Protester: Jerry Spangler include a clear strategy with measurable benchmarks to
avoid, minimize or mitigate those cumulative effects
Issue Excerpt Text: through the Section 106 review process. The BLM's
CPAA raised these issues (above) [pertaining to whetlhesponses that the "ovearching assumption” in the
the cultural inventory was statistically valid] in its PRMP is that "public land users would comply with the

comments on the DRMP. BLM did not respond to thesgecisions and allocations contained in the alternatives."
concerns, and did nonodify the PRMP to remedy the Response to comments at 16, sorted by category. The

problems. BLM's response to our comment is unresponsind, a

does not address the PRMP's failure to acknowledge and
Issue Number:PRUT-Kanabk08-001012 assess the cumulative effects of the designation of a
Organization: Colorado Plateau Archaeological network of ORV routes throughout the FO area, and does
Alliance not address the cumulative impacts to cultural resources
Protester: Jerry Spangler of the BLM's other managementailgions.
Issue Excerpt Text: Issue Number:PRUT-Kanab08-001028

Ideally, the protection of cultural sites where landscap®©rganization: Colorado Plateau Archaeological
associatiortontributes to eligibility should be a functiorAlliance

of the individual nature and significance of that Protester: Jerry Spangler

landscape, not a function of arbitrary boundaries (e.g.,

0.25 miles) or "visual horizons" that may or may not béssue Excerpt Text:

relevant to cultural significance. CPAA sai these BLM did not respond to CPAA's concerns regarding the
issues in its comments on the DRMP. BLM did not  APE.

respond to these concerns, and did not modify the PRMR

to remedy the problems. Issue Number:PRUT-Kanab08-0010-33
Organization: Colorado Plateau Archaeological
Issue Number:PRUT-Kanab08-0010-17 Alliance
Organization: Colorado Plateau Archaeological Protester: Jerry Spangler
Alliance
Protester: Jerry Spanigr Issue Excerpt Text:
The PRMP failed to make any management decision
Issue Excerpt Text: changes (from the DRMP) to reduce the impacts on

We recommended in our comments on the DRMP thatultural resources from ORV designations, such as
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reducing he number of miles of route available for OHYage 497; Section 4.2.2, pageXb; Section 4.2.3., page
use in culturally sensitive areas. BLM omitted CPAA's4-20; Appendix 4, page A2 through A43. The BLM
comment in the Comment section of the PRMP, and did not adequately address the cems | spoke of in my

thus, did not respond to CPAA's concern. comments on the draft. This RMZ, a play area for OHVs,
is located in the center of a population of a listed

Issue Number:PRUT-KANAB -08-00135 Threatened plant species, Welsh's milkweed, (and a

Protester: Laura Welp proposed ACEC protecting this plant) and could impact
it significantly. The research the BLM is relying on to

IssueExcerpt Text: support its contention that OHV mechanical damage is

Why the State Director's decision is wrong: The compatible with this plant is seriously flawed (see

Moquith Mtn, Dunes RMZ: Chapter 4, Section 4.3.3, discussion under Special Status Species below).

Summary
The BLM failed to adequately respond mnements on the DEISThese comments related to:

e OHVs, motorized areas, and routes, especially the impacts to visual resources and
specialstatus species, how Area of Critical Environmental Concern (ACEC) relevant and
important (R&I) values will be proteetl from OHV use, and impacts to Threatened and
Endangered (T&E) plant species in the Moquith Mountain RMZ;

e information on grazing systems and utilization;

e cultural resources, specifically potential for damage from OHV use through vandalism,
statistical vatity of the cultural inventory, landscape contribution to National Register of
Historic Places (NRHP) eligibility, discussion of indirect and cumulative impacts to
cultural resources, and the area of potential effect;

¢ habitat fragmentation;

e the hidden cds of oil and gas development; and

e various citations to opposing scientific viewpoints.

Response

The BLM complied with the NEPA regulations at 40 CFR § 1503.4 by performing a detailed
comment analysis which assessed and considered all substantive comments received on the
DRMP/DEIS. In particular, all 8,571 letters received were complied, reviewddraiyzed to
determine whether the comments submitted were substantive. The systematic process used by
the Kanab Interdisciplinary (ID) Team for identification of substantive comments is described
section 5.6.7. The resulting coding and comment datasassted the ID Team in determining,

if the substantive comment raised warranted adding or modifying the analyses by making factual
corrections or explaining why the comment did not warrant any action. Many of the comments
were especially voluminous, priding extensive information on issues such as the role of

livestock and range management on the environment, cultural resources, and historic properties,
OHV and motorized areas and routes, habitat fragmentation, and oil and gas development. The
salientpoints or issues raised by the commenter were summarized and substanteapandes

were providedincluding the basis or rationale for the methodology or assumptions used. As
explain in NEPA&6s Forty Most Askesgeciauest i ons,
voluminous comments. Opinions, judgments, preferences, or views, although read and
considered, were determined to be 1sobstantive comments and, therefore, did not warrant a
response as required by CEQ regulations.

The BLM responded to commts related to OHV use primarily at pages1®8 (Recreation),
132161 (Transportation, Travel Management), -l78 (Wilderness Study Areas (WSA)) of the
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responses to comments (sorted by issue), as well as many other places user individual resource
issues.Land Use Volunteers of Kane County's comments regarding specifiorseeas
responded toon pages 96,109 0, and 175. Southern Utah Wil d
comments regarding the route designation process and impacts of OMMresesponded to

on pages 100 and 158. SUWA's comments on OHV impacts to ACEC values are found on pages
6-8. The BLM responded to Laura Welp's comments on the Moquith Mountain RMZ on page 3.

The BLM responded to comments related to livestock grazing on pagsdtfthe responses to

comments (sorted by issue). Specifically, Western Watersheds Project's (WWP) comments were
responded to on page 30. The BLM carefully considered all information provided by WWP.

The BLM responded to comments related to cultural reseuncgages 120 of the responses

to comments (as sorted by issue, available on the BLM Kanab Field Office website).
Specifically, Colorado Plateau Archaeol ogical
to cultural resources were responded to on pagd.7. The comment regarding the validity of

the statistical sample was responded to on page 54. Comments related to indirect and cumulative
impacts were responded to on paged .16 . SUWAG6s comments relating
concerns regarding Areas abteéntial Effect (APE) and the protection of cultural sites where

landscape association contributes to eligibility were not responded to because they were not
considered to be substantive comments on the
includedinthe ACul tur al Bf¢ths eport)c e s 0 s ecti on

SUWAG6s protest that the BLM failed to respond
number of miles of routes available for OHV use in culturally sensitive areas was considered a
statement of prefereaaather than a substantive comment.

In summary, the BLM has complied with all regulation and policy related to Section 106 policy

in the preparation of this plan. Law enforcement issues are beyond the scope of the plan.

The BLM responded to commenmtdated to habitat fragmentation on pages-122 (Special

Status Species) and 181 (Wildlife and Fish) of the responses to comments (sorted by issue.)
Specifically, the BLM responded to SUWAs comments on paged.828@9 SUWA's scoping
commentsonthBhi dden costso associated with oil and
this report.

The BLM carefully considered all information submitted by SUWA during the RMP process.
The BLM is confident that all relevant information was consideredilaatdmpacts were
analyzed and disclosed at a level of detail appropriate to a landseapdocument.

Limited Range of Alternatives

Issue Number:PRUT-KANAB -08-00043 lands, riparian areas, ACECs or areas with highly
Organization: Western Watersheds Project, Inc erodible soils to livestockT his allor-nothing approach
Protester: JohnCarter with respect to livestock grazing violates the National
Environmental Policy Act (NEPA), 42 U.S.C. 8§ 4321
Issue Excerpt Text: 4361, requirement that federal agencies analyze a

There was no consideration of alternatives such as Naeasonable range of alternatives.
Grazing, Significantly Reduced Grazing or closing
sensitive areas such as wilderness, wilderness quality
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Issue Number:PRUT-KANAB -08-0004-6 Issue Number:PRUT-KANAB -08-0009a162

Organization: Western Watersheds Project, Inc Organization: Southern Utah Wilderness Alliance
Protester: JohnCarter (SUWA)
Issue Excerpt Text: Issue Excerpt Text:

In addition to little or no differentiation in stocking rateg\nother threat to recreation on pigdands within the

there is no difference in the amount of acres of public Kanab Field Office is oil and gas leasing. The proposed
lands the BLM considered leaving opensaitable, for plan leaves almost 86% of the relevant land area open to
grazing. All alternatives continued the status quo of leasing for oil and gas. This figure is almost identical
maintaining 78.5% of the land open to grazing by with land open to leasing under both the-Ation and
livestock. Failure to resolve livestock conflicts with lowPro-Develgpment Alternatives of the Draft RMP and
impact recreation, fish and wildlife, erodible soils, EIS. Even under the most protective alternative, almost
biological crusts and otheesources by including 69% of the land is open to leasing for energy

meaningful alternatives to protect these important development. This is in direct conflict with recreation;
resources, is unreasonable. NEPA requires that all  the scope and visibility of the degradation caused by oil

alternatives must be reasonable. and gas development will certainly reduce demand for
recreation of all types. However, BLM projects that
Issue Number:PRUT-KANAB -08-000522 visitation from all types of recreational users will
Organization: ECOS Consulting increase. As such, it is clear that BLM has not considered
Protester: CharlesSchelz an appropriate "range" of alternativ@is is confirmed
by the lack of an option that truly protects the natural
Issue Excerpt Text: character of these public lands.

Inadequate Range of Alternatives BLM's Kanab
DRMP/DEIS fails to include a reasonable range of  Issue Number:PRUT-KANAB -08-0009b36
Alternatives. Specifically, it contains no alternative thaDrganization: Southern Utah Wilderness Alliance
would adequately protect the scarce riparian resources of

the Kanab BLM Decision Aea from OHV use, livestocklssue Excerpt Text:

grazing, mineral development and associated damageEhe lack of variability in the rangef alternatives

from these activities. considered by BLM does not reflect the full spectrum of
tradeoffs among balanced multiple use management
options

Summary

The DEIS/FEIS does not provide an adequate range of alternatives with respect to livestock
grazing. Theacreage open to grazing is the same for all alternatiMeste is no alternative
which considers "no grazing" or closing sensitive areas to grazing.

The DEIS/FEIS does not provide an adequate range of alternatives with respect to oil and gas
leasing. The acreage open to development is virtually identical for all alternatives.

There is no alternative which would provide for the protection of riparian areas from impacts due
to grazing, mineral development, and OHV use.

Response

The BLM considered a reasonable range of alternatives during the planning process, in full
compliance with the NEPA. The CEQ regulations (40 CFR § 1502.1) require that the BLM
consider reasonable alternatives that would avoid or minimize adverse impactsanoce the

quality of the human environment. While there are many possible alternatives or actions, the
BLM used the scoping process to determine a reasonable range of alternatives. As a result, four
alternatives were analyzed in detail in the PRMP&Bat best addressed the issues and

concerns identified by the affected public.
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The BLM6s range of alternatives represented a
alternative (current management, alternative A); an alternative emphasizsgg\vaiion and

constraints to resource use (alternative C); an alternative emphasizing resource use (alternative
D); and a Proposed Plan (based on alternative B) that increases conservation of resources
compared to current man agmgants ondeasihg fireihapdh asi z
gas and other (| easab]l-glthroagh 216).dThenacrengeropeh @ o ( r e
closedis similar for most alternatives; however, the level of constraints placed on new leases
varies between the alternas. The management strategies considered range from the increased
conservation and protection of natural, recreation, and cultural values and intensive management
of surfacedisturbing activities to an alternative focused on energy and commodity denaglop

with Athe | east protective management actions
(refer to pp. 212 through 213).

e
f

The BLM acknowledges that there could be a large number of variations to alternatives put forth

in the RMP process. hiever, the BLM is not required to analyze each variation in detalil,
including those determined not to meet the RM
unreasonable given BLM mandates, policies, and programs including the Federal Land Policy
and Management Act (FLPMA) and other Federal laws and regulations applicable to public

|l ands. The CEQ addressed this issue as foll
or even an infinite number of reaawerylmigd e alt
number of alternatives, only a reasonable number of examples, covering the full spectrum of
alternatives, must be analyzed and compared i
Concerning CEQ06s NEPA Regul at irahB@351981).6Eachefd. Re
the alternatives considered and analyzed in detail achieves the purpose and need for the plan, is

i mpl ement abl e, and addresses all significant
broad range of analysis and pubh@ut and represents a balanced, multiple use management

strategy that protects resources and allows for commodity uses.

0]
e

A detailed rationale was also provided for the alternatives and management options considered
but eliminated from detailed analysesSaction 2.3 (refer to pp-&1 through 263). As

described in Sections 2.3.2 and 2.3.4, alternatives closing the planning area to all grazing or all
oil and gas leasing was not considered in detail because it would not meet the purpose and need
of the PRMP/FEIS.

Regarding the range of alternatives for livestock grazing, the BLM considered an alternative that
would close the decision area to livestock grazing, but did not carry forward the alternative in
detail (as explained in the DRMP/DEIS on page&22and 233). Each of the alternatives,

except for alternative A (the No Action alternative), represents an alternative means of satisfying
the identified purpose and need or of resolving specific issues. Development of the range of
alternatives began ewiin the planning process during public scoping as planning issues were
identified and expanded throughout the process in coordination with cooperating agencies.
Consideration was also made of potential impacts to sensitive resources (see appendix C, page
14 (B) of the BLM Land Use Planning Handbook1B011). For instance, alternatives with

varying protective measures, some which would result in changes to grazing use, are considered
where grazing impacts to the condition of riparian resources ardiel@igpp. 238 and 239 of

the DRMP/DEIS). Livestock grazing in the proposed Cottonwood Canyon ACEC would be
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permitted; the alternatives vary as to how impacts to the values present would be monitored (see
page 298 of the DRMP/DEIS). The monitoring megsult in differences in livestock
management, leading to differing levels of livestock use over the life of the plan.

Vegetation Treatments

Issue Number:PRUT-KANAB -08-000426
Organization: Western Watersheds Project, Inc
Protester: JohnCarter

Issue Excerpt Text:
Alternatives B- D allow treatment of 446,000 acres at an annual rate of 22,300 acres over the life of the plan. There
is no difference between the amounts designated for treatment on an annual basis or over the life of the plan.

Summary
The DEIS/FEIS does not provide an adequate range of alternatives with respect to vegetation
treatments.The acreage to be treated is the same for alternatizes B

Response

The BLM considered a reasonable range of alternatives with respect tatioegieéatments as
required by CEQ regulations (40 CFR 8§ 1502.1). The BLM designed the alternatives to provide
the maximum flexibility in performing vegetation treatments to achieve specific goals and
desired outcomes such as mixture of vegetative tghesinate noxious weeds and/or Ron

native invasive plant species, restore and maintain healthy functioning landscapes, habitats and
riparian areas to benefit wildlife such as sggeuse and others special status species, and to
achieve rangeland healthjebtives. The treatment of 22,300 acres a year is the maximum
average amount of acres that would be potentially treated per year. This average is the
ecological threshold that the vegetation communities are adapted to, based on the research
described irchapter 3 of the PRMP/FEIS. This research is summarized in t&8phldch

identifies the thresholds of disturbance for they@r planning horizon for each vegetation type
under both frequent and infrequent disturbance regimes. Variations in thatales consist of
vegetation treatment methods (prescribed fire, mechanical, chemical biological, woodland
product removal, and wildland fire use) and areas to be treated.

Public Opportunities for Comment

Issue Number:PRUT-KANAB -08-0004-82 public could review and provide comments on them. See
Organization: Western Watersheds Project, Inc 40 C.F.R. § 1502.25(a).
Protester: JohnCarter

Issue Number:PRUT-Kanabk08-00074
Issue Excerpt Text: Organization: Garkane Energy
Consultation must occur before a decision is made an&rotester: Bryant Shakespear
any modifications of the selected alternative must be
disclosed to the public and the public given an Issue Excerpt Text:
opportuniyy to comment on the modifications, in Issue 2. The State Directors finding on pagghland
accordance with NEPA. At a minimum, the biological Appendix 11 of the PRMP that "the Proposed RMP/Final
assessments and biological opinion(s) should have beels doe not contain different information from that
made available to the public in the Final EIS so that thehich was presented to the public in the Draft RMP/EIS"
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(page A11l PRMP) is incorrect. For this reason the "Timing stipulations for each species now apply to the
public should be allowed the opportunity to comment avhole crucal habitat area." €22 PRMP) Taken by

a Supplemental Draft RMP/EIS as required aCHR themselves these will make the construction and

1502.9 (c). At least two changes rise to level of maintenance of electrical distribution and transmission
"significant new circumstances or information relevantlioes significantly more difficult and expensive due to
environmental concerns and bearing on the proposeddeer and elk habitat restriction alone. Add the additiona
action or its impact” (page AL PRMP). The first timing and location restriction for Bald Eaglesi2
significant change is the decision to rage 5 areas PRMP), California Condor (23 PRMP) Mexican

(27,000 acres) identified as nrWUSA lands with Spotted Owl (2.3 PRMP), Other Raptors-I8 PRMP),
wilderness characteristics differently than what was Utah Prairie Dog (23 PRMP), Greater Saggrouse (2
proposed in Alternative B or C (page22 PRMP). As 15 PRMP), and every other Special Status speties i
indicated on page-22 of the PRMP "This resulted in becomes overly burdensome if not impossible to
acreage changes to numerous allocatjportrayed in the construct and maintain the infrastructure needed to
Preferred Alternative of the Draft RMP because provide power the communities within the planning area.
management actions attributed to those land became Garkane Energy, other utilities and the public should be
more restrictive in the Proposed RMP." The assertion given the opportunity for supplemental cawent on the
that the management of nSA lands with wilderness effects of the enlargement of the "crucial" habitat
characteristics was analyzed iretDraft Resource boundaries.

Management Plan (DRMP) under Alternative C (A1l1l
PRMP) is incorrect. Alternative C of DRMP analyzed Issue Number:PRUT-KANAB -08-0009a55

"10 WC areas (approximately 89,780 acres) to Organization: Southern Utah Wilderness Alliance
specifically maintain their wilderness characteristics.”" (SUWA)

(ES9 DRMP). This is clearly showlmy comparing Map

2-21 of the DRMP and Map 11 of the PRMP, as showtssue Excerpt Text:

on the maps Alternative C analyzed the 10 areas of ndtere, BLM introduced an important issue concerning the
WSA lands with wilderness characteristics for exclusidnture management of the Kanab Field Office for the

not avoidance. Over 50 Public comments meriting  very first time in the PRMP. The public, interested
responses are shown commegtitirectly on the non parties, and those with expertise in climate change had
WSA lands with wilderness characteristics, not allowingo opportunity to review the information before the
supplemental comment on this change is at best a gragsdease of the PRMP and provide input to BLM abtaut i
oversight and at worst an effort to hide a significant accuracy or completeness. This is a violation of NEPA's
change between the DRMP and PRMP. The second objective to educate both the public and the decision
change is enlargemeat the crucial mule deer and elk maker, and as a result, the climate information should be
winter range habitat boundaries (pag22lPRMP). The improved and released for public comment in a draft plan
extent of the change is clear when comparing Map 3 and EIS.

and 311 of the DRMP to Map 2 and 3 of the PRMP.

Summary
The public was not provided an opportunity to comment on significant changes between the
DEIS and the FEIS and therefore a supplement is requitieese changes include:

¢ the biological assessment and the biological opinion;
o differences in thenanagement of neWilderness Study Area (WSA) lands with
wilderness characteristics;

e changes in the designations of wildlife habitat; and
¢ information on climate change.

Response

A supplemental RMP/EIS, as defined by the CEQ regulations 40 CFR 15Qib9warranted.

The BLM made no substantial changes to the DRMP/DEIS. No significant new circumstances

or information was identified that would subs
information was included pursuant to public comment and diteadtto substantial changes in
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the proposed action or to significant new circumstances or information relevant to environmental
concerns and bearing on the proposed actions. As a consequence, the range of alternatives and
associated management prescripgi@analyzed in the DRMP/DEIS have substantially similar
environmental consequences as the alternatives analyzed in the PRMP/FEIS.

The BLM is in full compliance with Section 7(c) of the Endangered Species Act (ESA) and CEQ
regulations (40 CFR 1502.25).h& U.S. Fish and Wildlife Service (FWS) is responsible for the
administration of the provisions of the ESA. Section 7(c) of the ESA consultation process
requires Federal agencies to consult with the FWS to ensure that agency actions are not likely to
jeopardize the continued existence of any listed species. As presented in section 5.4.1, the BLM
consulted with the FWS, as required. As part of the formal consultation process, a biological
assessment prepared based on the proposed RMP was provided torFgview. The BLM

used the same information and biological data to prepare both the biological assessment and to
analyze the environmental consequences on affected endangered species contained in section
4.2.5.

The Biological Opinion is the formal agbn of the FWS as to whether or not a Federal action is
likely to jeopardize the continued existence of listed species or result in the destruction or
adverse modification of critical habitat. The Biological Opinion is not subject to the public
comment equirements of NEPA. The BLM completed the Section 7 consultation with the FWS
and received a Biological Opinion which concludes that implementation of the plan would not be
likely to jeopardize the continued existence of any listed species. A copy Biddogical

Opinion will be included in the BLM Kanab Field Office RMP Record of Decision (ROD).

The Air Quality sections in chapters 3 and 4 were augmented to provide information relative to
global climate change. A growing body of scientific evidence supports the concern that global
climate change will result from the continued bulal of greenhose gases in the atmosphere.
While uncertainties remain, particularly in the area of exact timing, magnitude, and regional
impacts of such changes, the vast majority of scientific evidence supports the view that
continued increases in greenhouse gas eomissiill lead to climate change. It should be noted,
however, that the EPA has not developed regulatory protocol or emission standards regarding
global climate change. The BLM will analyze potential effects to global climate change in the
NEPA documenta&in prepared for sitgpecific projects in accordance with EPA policy when
established.

Discussion of Cumulative Impacts/Connected Actions

Issue Number:PRUT-KANAB -08-0009a109 280 to-281. The PRMP likewise aits any discussion of
Organization: Southern Utah Wilderness Alliance cumulative impacts.
(SUWA)

Issue Number:PRUT-KANAB -08-0009a180

Issue Excerpt Text: Organization: Southern Utah Wilderness Alliance

The PRMP curiously fails to include a discussion of th€SUWA)

potential cumulative impacts to cultural resources.

CPAA's comments on the DRMP noted that the DRMRPssue Excerpt Text:

failed to properly consider cumulative impacts. DEIS 4BLM did not assess cumulative impacts stemming from
the issuance of SRPs; this renders the analysis
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incomplete. BLM states that it intends to perform-site are defined as: Indirect effects, which are caused by the
specific analysis for each SRP after possibly evaluatingction and are later in time or farther removed in

factors listed in the RMP. However, depenggolely on distarce, but are still reasonably foreseeable. Indirect
site-specific analysis does not allow for cumulative  effects may include growth inducing effects and other

impact analysis as required by NEPA. effects related to induced changes in the pattern of land
use, population density or growth rate, and related effects
Issue Number:PRUT-KANAB -08-0009a43 on air and water and other natusgstems, including
Organization: Southern Utah Wilderness Alliance ecosystems. 40 C.F.R. § 1508.8(b). Again, the impacts
(SUWA) of climate change were simply not discussed; such an
omission violates NEPA regulations. Thus, it is clear that
Issue Excerpt Text: BLM has failed to take a hard loalk virtually any look

NEPA regulations also reg@e that NEPA documents  at the im@cts of climate change on the public lands
address not only the direct effects of federal proposalgesources in the Kanab Resource Area.
but also "reasonably foreseeable" indirect effects. These

Summary

The DEIS/FEIS does not adequately address cumulative impacts with respect to:
e cultural resources; and
e special recreation permits (SRP).

The DEIS/FEIS does not adgeethe indirect effects of induced changes in land use, growth,
population density, or climate change.

Response

The scope and nature of the specific proposed action drives what level of analysis must be done
to comply with the requirements of the NEPBnvironmental analyses of RMPs are used to
evaluate broad policies and provide an analytical foundation for subsequent-gpejattc

NEPA documents. The cumulative analysis in the PRMP/FEIS considered the present effects of
past actions, to the extethiat they are relevant, and present and reasonably foreseeable (not
highly speculative) Federal and RBiaderal actions, taking into account the relationship between
the proposed action and these reasonably foreseeable actions. This served as theagetermin
factor as to the level of analysis performed and presented. As a consequence, the cumulative
analysis in section 4.6 of the PRMP/FEIS analyzing impacts associated cultural resources,
special recreation permits, socioeconomics, and climate changy wifferent from the

analysis that would be presented in an environmental document analyzing the authorization of a
specific activity or permit. Therefore, the BLM has complied fully with the requirements of 40
CFR § 1508.7 in preparing a cumulative s based on the broad nature and scope of the
proposed management options under consideration at the RMP stage.

Deferral of Analysis

Issue Number:PRUT-KANAB -08-0009a176
Organization: Southern Utah Wilderness Alliance (SUWA)

Issue Excerpt Text:

In response to our comments on the Draft RMP, BLM states that "[t]he effects of SRPs on various categories of land
management are analyzed at the site specific level when issuing a SRP." PRMP Response to Comments at 132,
sorted by commentor name. Howe\ate-specific projects will tier to the NEPA analysis performed in the RMP

and thus will never be fully analyzed. The possibility of future analysis does not justify BLM avoiding an
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assessment of the potential environmental consequences of the actibis @gaproving in the RMP. As a matter of
NEPA policy, compliance with the Act must occur "before decisions are made and before actions are taken." 40
C.F.R. § 1500.1(b). For purposes of NEPA compliance, "it is not appropriate to defer considerationlafiee
impacts to a future date when meaningful consideration can be given now." Kern v. Us. Bureau of Land
Management, 284 F.3d 1062, 1075 (9th Cir. 2002).

Summary
Consideration of the impacts of SRPs is improperly deferred to the NEPA analysgs of si
specific actions.

Response

The impact analysis prepared in the RMP/EIS is adequately presented based on the nature and
scope of the management prescriptions associated with SRPs. However, because of the limited
decisions being made on SRPs and lddpecific information concerning the nature of the

activity or event (acreage, location, vehicles, equipment, etc.) it is neither required nor possible
to present a sitepecific analysis at this stage in the process. Because this information is too
spealative at this time to be reasonably analyzed, the approval of SRPs will require its own
distinct NEPA analysis, including a cumulative effects analysis.

Federal Land Policy and Management Act
Multiple-use Mandate

Issue Number:PRUT-KANAB -08-000435 complies with this multiple use mandate and considers
Organization: Western Watersheds Project, Inc competing values.
Protester: JohnCarter

Issue Number:PRUT-KANAB -08-00059
Issue Excerpt Text: Organization: ECOS Consulting
In its comments on the Draft RMP/EIS, WWP pointed Protester: CharlesSchelz
out the requirements in BLM's Land Use Planning
Handbook (H1601-1) Appendix C which requirethat  Issue Excerpt Text:
BLM "ldentify lands available or not available for This statute, the organic legislation that guides the
livestock grazing (see 43 CFR 4130.2(a)), consideringmanagement of public lands by the BLM, requires the
the following factors: 1. Other uses for the land; 2. agency to manage public lands in a manner that provides
terrain characteristics; 3. soil, vegetation, and watershfmt "a combination of balanced and diverse resoures us
characteristics; 4. the presenof undesirable vegetationthat takes into account the letgrm needs of future
including significant invasive weed infestations; and 5.generations. . . ." These values include "recreation. . .
the presence of other resources that may require speaidldlife and fish, and natural, scenic, scientific and
management or protection, such as special status spebismyrical values." 43 U.S.C. § 1702(c). This Kanab
special recreation management areas (SRMAs), or PRMP/FEIS does not provide for $hbalance as
ACECSs! Neither the DEIS or FEIS provide this analysiévestock grazing is being allowed on the vast majority of
lands covered by the RPMP, nor are the decisions for

Issue Number:PRUT-KANAB -08-000467 managing livestock grazing on these public lands in
Organization: Western Watersheds Project, Inc accordance to range science and ecological principles
Protester: JohnCarter thus allowing unacceptée damage to streams, riparian

habitats, upland habitats, soils, soil crusts, vegetation,
Issue Excerpt Text: and fish and wildlife populations.

The RMP does not explain how authorizing grazing at
the same levels and same locations as currently allowessue Number:PRUT-KANAB -08-000612
Organization: Alton Coal Development LLC
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economically and logistically infeasible, impairs the
Issue Excerpt Text: multiple use of the land and prevents the Alton Coal field
The excessive ragctions on surface mining activities from being fully productive in order to meet the present
will make the development of the Proposed Lease  and future needs of the American people for coal.

Summary

The BLM failed to comply with the multiptase mandate of FLPMA because livestock grazing
would remain at or near current levels in all alternatives considered in détaiBLM did not
consider factors as specified in the planning handiodktermining which lands would be
made available for grazing.

Response

The FLPMA makes it clear that the term Amul ti
most judicious use of the land feome or all of the resource uses. Therefore, the BLM has the
discretion to make decisions that satisfy a range of needs. The term is defined in the FLPMA
(Section 103(c)) as Athe management of the pu
they are utilized in the combination that will best meet the present and future needs of the
American people. o Accordingly, the BLM is re
balanceamong the many competing uses to which public lands canbe putT he BL M&és mul
use mandate does not require that all uses be allowed on all areas of the public lands. That

would preclude any kind of balance. The purpose of the mandate is to require the BLM to

evaluate and choose an appropriate balance ofneesases, which involves tradeoffs between
competing uses. The alternatives in the DRMP/DEIS and PRMP/FEIS reflect this provision.

During the scoping process, the BLM considered a number of factors, including those identified
in the BLM Land Use Planng Handbook (HL6021-1), when developing the range of

alternatives for the grazing program. The potential impacts to these resources are analyzed
within the EIS. This aided the BLM in identifying lands as available or not available for
livestock grazing43 CFR § 4130.2(a)).

The BLM also has sufficient | atitude for peri
policy, regarding the adjustments to the authorized levels of livestock use, to monitor and

inventory range conditions under existing &iag levels and make adjustments, as necessary

based on the collected data, to ensure that Standards for Rangeland Health and resource
objectives are met. Therefore, the BLM appropriately applied its land use planning policy and is

in full compliance withF L PMAG6s principle of multiple use.

Alton Coal

Issue Number:PRUT-KANAB -08-000612
Organization: Alton Coal Development LLC

Issue Excerpt Text:

The excessive restrictions on surface mining activities will make the development of the Proposed Lease
economically and logistically infeasible, impairs the multiple use of the land and prevents the Alton Coal field from
being fully productive in order tmeet the present and future needs of the American people for coal.
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Summary

The excessive restrictions on surface mining activities will make the development of the
Proposed Lease economically and logistically infeasible, impairing the multiple us=lahd

and preventing the Alton Coal field from being fully productive in order to meet the present and
future needs of the American people for coal.

Response

As noted in the PRMP/FEIS on pagd 2, there are several management prescriptions to protect
Greater saggrouse habitat in the Alton Coal field aréBEhese management actions are in
accordance with the BLM National SaGe&ouse Habitat Conservation Strategy and have been
developed in coordination with the Utah Division of Wildlife Resourddsese prescriptions are
necessary to protect sensitive resources and prevent further impacts such as the listing of the
Greater saggrouse on the Endangered Species kiiwever, as noted in appendix 3 of the
PRMP/FEIS (pages-3, 316, and 317) these gpulations could be excepted, modified, or

waived by the authorized officeAn exception exempts the holder of the land use authorization
document from the stipulation on a etm@e basis.A modification changes the language or
provisions of a surfacaipulation, either temporarily or permanentl. waiver permanently
exempts the surface stipulatiomhe environmental analysis document prepared foispeeific
proposals (such as the Lease by Application EIS currently being prepared for the Alton coa
field) would need to address proposals to exempt, modify, or waive a surface stipulation.
exempt, modify, or waive a stipulation, the environmental analysis document would have to
show that (1) the circumstances or relative resource values in theaatehanged, (2) less
restrictive requirements could be developed to protect the resource of concern, and (3) operations
could be conducted without causing unacceptable impacts.

Areas of Critical Environmental Concern
ACEC Designation Priority

Issue Number:PRUT-KANAB -08-000321 Issue Number:PRUT-KANAB -08-0009a267
Organization: Land Use Volunteers of Kane County Organization: Southern Utah Wilderness Alliance
Protester: Sky Chaney (SUWA)

Issue Excerpt Text: Issue Excerpt Text:

Statement of Why the State Director's Decision is However, the PRMP preferred alternative designates
Believed to be Wrong: 1. The Final RMP failed to  only a small fraction of acreage (6%) evaluated by BLM
include nominateé ACEC's despite the fact thatthe  to meet the relevance and importance criterias s a
BLM found these areas to meet both the criteria of  violation of FLPMA's mandate that "priority” be given to
relevance and importance needed to qualify for this designation of ACECs.

designation. The Federal Land Policy and Management
Act (FLPMA) requires that the BLM "give priority to thdssue Number:PRUT-KANAB -08-0009513

designatio and protection of areas of critical Organization: Southern Utah Wilderness Alliance
environmental concern". The ACEC's that need to be

included in the Final RMP are: Welsh's Milkweed Issue Excerpt Text:

ACEC, Vermillion Cliffs ACEC, White Cliffs ACEC, BLM's decision to permit significant ORV use to

and the Parunaweap Canyon ACEC. continue unabated by failing to designate the proposed

Vermillion Cliffs ACEC, with appropriate management
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language, violates FLPMA's mandate that the agency give priority to ACEC designation and must be corrected

Summary
The FLPMA requires that the BLMyive priority to the designation and protection” of ACECSs.
The number/size of ACECs designated in this plan does not fulfill this mandate.

Response

There is no requirement to carry forward all of the potential ACECs into the preferred

alternative, aslescribed in the response to comments on the DEIS. The rationale for designation

of individual ACECs carried forward into the PRMP/FEIS is given in the ROD. Should the

BLM choose not designate potential ACECs, the
direction in this process. The ACEC Manual requires that all potential ACECs be carried

forward as recommended for designation into at least one alternative in the DRMP/DEIS.

Alternative C analyzed the designation of all potential ACECs. The BLM ManualZ®Hitates

that, "After completing the analysis of the effects of each alternative, the manager selects the
preferred plan alternative which best meets the planning criteria and the guidance applicable to

the area. The preferred alternative reflectstheMBb s pr oposal s f or desi gna
management of ACECs.The BLM has discretion regarding the formulation of management
prescriptions for ACECsA comparison of estimated effects and traffe associated with the

alternative leads to development anaesgbn of the preferred alternative.

The preferred alternative reflects the BLMOS
ACECs. However, the BLM will protect relevant and important values where ACECs are not
designated under the Proposed Planw lteese values will be managed under proposed
management and rationale for all ACEC decisions will be provided in the Record of Decision

and supported by analysis in the EIS.

ACEC Relevant and Important Values

Issue Number:PRUT-KANAB -08-0009a268 over other competing resource uses. See, e.g., PRMP 4
Organization: Southern Utah Wilderness Alliance 114 to-115(acknowledging that proposed management
(SUWA) will protect "much*but not altof the proposed

Vermillion Cliffs and White Cliffs ACECs Class A
Issue Excerpt Text: scenery).

In essence, FLPMA directs BLM to prioritize protection.
and designation of ACECs across all alternatives unddssue Number:PRUT-KANAB -08-000915
consideration, not alratye! @rganitaton: SauthernsUtah Wiklerness Alllance

In the Kanab PRMP, BLM has neither recognized nor

carried out this statutory mandate. To resolve this, ondesueExcerpt Text:

BLM has determined that certain areas in the Kanab The PRMP does not explain how this designation
Field Office contain the requisite relevant and protects "scenic and cultural values, wildlife resources,
importance values and that the PRRNhes not protect alland botanical and geologic systems or processes." Id.
of the relevant and important values (R&I values) whidndeed, the PRMP concedes that impacts will be

the Kanab Field Office has already dethe agency must'reduced," but not eliminated throughe use of standard
give priority to the designation of those areas as ACEGspulations or those with minor restraints. Id.

31



Summary
The relevant and important values associated patential ACECsvould not be protected
under this plan.

Response

The BLM gave full consideration to the designation and preservation of ACECs during this land
use planning process. Nominations for ACECs from the public were specifically solicited during
the scoping period. A total of five ACEC nominations were reckigrd the relevance and
importance of each was determined. All five of the ACEC nominations were found to meet both
the criteria of relevance and importance, and all were included for special management as
proposed ACECs in Alternative C of the DRMP/DEIS

I n 1613 Manua IncoporateSvamagemennPre&cBptionsifor Potential ACEC

i nto Appropriiatt es tAdtteesr ntahtatv elsmanagement prescr
across the plan alternat i vesgementattentiofmustbeher st
prescribed in at least one plan alternative, each potential ACEC will appear as a recommended
ACEC i n at | east TheBléM hpsldiacretioa tegamlingrthee foimulationf
management prescriptions for ACECA compaison of estimated affects and traofés

associated with the alternative leads to development and selection of the preferred alternative. It

is not prescribed in the BLM 1613 Manual that
important values must h@otected to the same level or degree of protection in all plan

alternatives.

The 1613 Manual does state, AThe management p
across alternatives from no special management attention to intensive special management
attention. o El aborating further, ASituations
prescribed (and therefore no designation) 1inc
necessitate the sacrifice of the potential ACEC values to achievepotherp o s e s . 0 Such
guidance clearly allows for one or more RMP alternatives to be analyzed that would potentially
impact relevant and important values in order to allow management for other prescribed

purposes.

't i s the BL MO SACECrdsmonsibilityethatardlevaatand arfportant values must
be protected whether designated an ACEC or not. The Kanab Field Office will discuss each
ACEC in its Record of Decision. However, to completely respond to the issue raised in this
protest, we a providing the following brief analysis:

The ACECs not carried forward in the Proposed Plan (Parunaweap Canyon and Welshs
Milkweed) are wholly within WSAs that are managed under the interim management policy
(IMP) for lands under wilderness review. Maement of these lands under the IMP provides

the necessary protections of the relevant and important values and BLM has determined that no
special management is required. (Should the WSAs cited above be released from further
wilderness review by congressal action, these lands would no longer be managed under the
IMP. At that time the plan may require amendment to protect those relevant and important
values within the two areas).
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The potential Vermilion Cliffs ACEC would not be designated as an AlBEKE Proposed Plan
either. However, the relevant and important values that qualified it for potential ACEC status
would be protected. The BLM manages 80 percent of the area included within the potential
Vermilion Cliffs ACEC as a Special Recreation hdgement Area (SRMA). The management
decision for the SRMA is to restrict surface disturbing actions, including those related to oil and
gas devel opment under a Ano surface occupancy
eliminate many potential wigl intrusions in the area from surface disturbing activities not
conducive to SRMA objectives. In the large western portion of the SRMA, the management
prescription is to manage Visual Resource Management (VRM) under a Class Il objective. The
BLM choseto manage for VRM Class lll instead of VRM Class Il in order to accommodate
future infrastructure and facility needs for the motorized recreation management zone (RM2)
within the Kanab Community SRMA. The placement, design, and siting of any futureesurfa
disturbing activities to achieve SRMA management goals and objectives would be planned to
avoid visual intrusions as seen from key observation points (KOP). With these restrictions in
place, the relevant and important value of scenery will be protentiet that designation. For

the entire potential ACEC, management that would protect the relevant and important values of
cultural, wildlife, and natural processes include limiting OHVs to designated trails (including a
seasonal restriction), an NSO siigtion for oil and gas (which includes prohibiting other surface
disturbing activities outside oil and gas development), and a seasonal restriction on oil and gas
development and surface disturbing activities in mule deer crucial winter range.

For the20 percent of the potential ACEC that is outside the Kanab Community SRMA, under
the proposed RMP 2,430 acres are managed as VRM Class II; 985 acres as VRM Class lll; and
1,228 acres as VRM Class IV. As noted in appendix 14 of the PRMP/&d&isic valuavas
determined relevant only if it was inventoried as Class A scenery by the BLM (ib)AThe

2,430 acres of VRM Class Il have Class A scenery and the relevant and important value is
protected by the VRM Il management class. Although the potentiatilf@n Cliffs ACEC has
scenery, cultural, wildlife, and natural process as relevant and important values, this does imply
that every acre of the potential ACEC possesses every value. The 2,213 total acres of VRM
Class lll and IV are not Class A scenerylatierefore, do not have the scenic relevant and
important value that would require protection.

Regarding the potential White Cliffs ACEC, though the area was not carried forward into the
Proposed Plan, 14,500 acres (or 55 percent of the potential P&@T& GoRAWSA lands with
wilderness characteristics located within the Upper Kanab Creek and are to be managed to
specifically protect, preserve, and maintain their wilderness characteristics. As stated on pages
2-29 and 230 of the PRMP/FEIS, manageme@mnéscriptions for the protection of wilderness
characteristics include VRM Class Il, OHV use limited to designated routes, NSO for oil and gas
and other surface disturbing activities, and closure to woodcutting. These management
prescriptions would suffiently protect the relevant and important values of scenery, cultural,
wildlife, and natural processes. Of the remaining 11,500 acres of the potential White Cliffs
ACEC, the relevant and important values of cultural, wildlife, and natural processestaotegr
under the Proposed Plan through the limitation of OHV use to designated routes, the seasonal
restriction on oil and gas development, and surface disturbing activities in mule deer crucial
winter range as well as the prioritization of vegetatioatirents to benefit wildlife, soils, and
watershed health.
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For the relevant and important value of scenery in the potential White Cliffs ACEC, 8,000 acres

are managed as VRM Class Il under the Proposed Plan. However, there are approximately 3,500
acresof the potential White Cliffs ACEC that were assigned as VRM Class Il in the

PRMP/FEIS. The intent of that decision was to accommodate future vegetative treatments

designed to enhance sagebrush habitat while controlling pjapgrer encroachment. In

reviewing this protest issue, the BLM has determined that to protect the relevant and important

value of scenery for those 3,500 acres, the Proposed Plan will be modified so that the area is
managed as VRM Class Il (considered in the DRMP/DEIS), ratheMR&h Class 11l (included

in the PRMP/ FEI S) . This modification will be
Kanab RMP.

Wilderness Study Areas

Issue Number:PRUT-KANAB -08-0009a269 WSA status "will be managed in accordancehwine

Organization: Southern Utah Wilderness Alliance goals, objectives, and management prescriptions in th[e]

(SUWA) RMP, unless otherwise specified by Congress in its
releasing language.” Id. The PRMP must be explicit that

Issue Excerpt Text: BLM will manage released lands to protect their

ACECs may be designated for a range of other valuespgsortant values, including wilderresharacteristics

listed in FLPMA, which may not be protected by and the other relevant and important values that the

focusing on protecting wilderness character. PRMP acknowledges, according to the same standards

Consequently, BLM cannot dismiss its obligations und@MP) as analyzed and contemplated in the plan. Without
FLPMA with regard to ACEG based on the existence dhis change, BLM's failure to designate the Welsh's

a WSA. Milkweed, Parunuweap, antfhite Cliffs ACECs runs
afoul of its own ACEC Guidaneeited in Response to
Issue Number:PRUT-KANAB -08-0009b1 Comments at 18Which requires that the agency must

Organization: Southern Utah Wilderness Alliance specifically detail the "other form of special
management" relied upon as support for not designating

Issue Excerpt Text: a potential ACEC.

Rather, the PRMP vaguely states that lands released from

Summay

Management under the Interim Management Policy (IMP) for Lands under Wilderness Review
does not necessarily protect relevant and important valti@ééSAs are released by Congress,
relevant and important values would not be protected.

Response

We agree that management under the IMP does not necessarily protect the relevant and
important values associated with a potential ACEC. As discussed in the response to comments
on the DRMP/DEIS, the BLM has separate policies and guidelines, as weteas cior

establishing ACECs and WSAs. These differing criteria make it possible that the same lands
will qualify as both an ACEC and a WSA but for different reasons. The BLM is required to
consider these different policies.

The values protected by WMSnanagement prescriptions do not necessarily protect those values
found relevant and important in ACEC evaluation and vice versa. The relevant and important
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values of ACECs within or adjacent to WSAs were noted in the ACEC Evaluation. The
potential ACEG are evaluated and ranked based on the presence or absence of the identified
relevant and important values. Relevant and important values do not include wilderness
characteristics. Additionally, the management prescriptions for the ACECs are linstaapan

to protect the relevant and important values.

It is possible that certain relevant and important values can be protected by the IMP. Where
proposed ACECs fall within WSAs and the management under the IMP has been deemed
sufficient to protect the levant and important values, it is not necessary to designate the area as
an ACEC as current management prescriptions are sufficient to protect those values.

As described in chapter 2 of the PRMP/FEIS, (72, should any WSA, in whole or in part, be
released from wilderness consideration, such released lands will be managed in accordance with
the goals, objectives, and management prescriptions established in this RMP, unless otherwise
specified by Congress in its releasing legislation. The BLM w#dha&ne proposals in the

released areas on a cdmsecase basis but will defer all actions that are inconsistent with RMP
goals, objectives, and prescriptions until it completes a land use plan amendment. Because any
released lands will continue to be mged consistent with the prescriptions identified in this

plan unless and until the plan is amended, the relevant and important values would continue to be
protected regardless of whether these lands are within the WSA or not.

Air Resources
Emissions Inentory/Modeling and Air Quality Resources

Issue Number:PRUT-KANAB -08-0009a12 FLPMA, and the Kanab PRMP, require that BLM
Organization: Southern Utah Wilderness Alliance manage the phning area according to federal and state
(SUWA) air quality standards. See Kanab PRMP-8t 23 C.F.R.

§ 2920.7(b)(3) (requiring that BLM "land use
Issue Excerpt Text: authorizations shall contain terms and conditions which

[I. Air Quality. The Kanab PRMP fails to model the shall. . . [rlequire compliance with air. . . quality

impacts of the activities thatermits on air quality in  standards established pursuant to applicable Federal or
the planning area. Both NEPA and FLPMA require thabtate law") (emphasis added). See also 43 D.S.C. §
BLM prepare such analysis. Without preparing rear 1712(c)(8) (requiring BLM in land use plamgich

field, far-field, and cumulative air quality analyses, BLMvould therefore require implementation in daily

will not understand the effects of the pollutants that it maanagement to "provide for compliance with applicable
attempéd to partially inventory in the Kanab PRMP,  pollution control laws, including State and Federal air. . .
thereby violating NEPA and its requirement that BLM pollution standards or implementation plans"). These air
understand the environmental impacts of the activitiesqtiality standards include both the national ambient air
is permitting. In addition, BLM must model pollution quality standards (NAAQS) and the prevention of

concentrations in order to understand if thanpbill significant deterioration (PSDh¢rement limits. Both the

comply with federal and state air quality standards, asState and Federal standards are based on ambient

required by FLPMA. concentrations of various air pollutants. For this reason,
the Kanab PRMP has failed to satisfy its FLPMA

Issue Number:PRUT-KANAB -08-0009a13 obligation: it permits activities (e.g. oil and gas

Organization: Southern Utah Wilderness Alliance development, route digmation, vehicle travel on

(SUWA) designated routes, mining) without modeling the effect
that these activities will have on ambient concentrations

Issue Excerpt Text: of NAAQS and PSD pollutants.
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means that these pollutants cannentodeled. The

Issue Number:PRUT-KANAB -08-0009a15 Kanab PRMP improperly attempts to quantify select
Organization: Southern Utah Wilderness Alliaa ORV emissions by simply extrapolating what the
(SUWA) percentage of ORVs traveling in the planning area might
be based on national ORYse figures multiplied by the
Issue Excerpt Text: fraction of the nation's populati living in Utah further

Not only has BLM prepared an incomplete emissions multiplied by the planning area's acreage compared to
inventory for the Kanab PRMP, but it has, also failed tthe acreage of the state as a whole. This methodology is
conduct modeling that analyzes the likely concentratiotiseply flawed because it does not account for the actual
of pollutants that will result. See, e.g., PRMP & t- estimated ORMisage figures for the planning area and
15 (predicting likely quantities in tons per yaaot the matlematical function relationship between the
ambient concentration®f various pollutants that will number of routes designated and the number of miles
result from plan implementation). As discussed below traveled by ORVs and other vehicles.

the Kanab PRMP emissions inventory suffers from a
number of flaws that have led to underesties for Issue Number:PRUT-KANAB -08-0009a26
various pollutants. With such flaws the emissions Organization: Southern Utah Wilderness Alliance
inventory cannot be used to accurately quantify and (SUWA)

model pollutant concentrations in the planning area.

Issue Excerpt Text:

Issue Number:PRUT-KANAB -08-0009a20 TheKanab PRMP suggests that air quality modeling and
Organization: Southern Utah Wilderness Alliance full quantification analyses are not practical at this stage
(SUWA) because BLM does not have adequate information to

conduct such analyses. See Kanab PRMP Response to
Issue Excerpt Text: Public Comments at 106. The fact that the

Without preparing modeling to determine what the  implementation of the PRMP will result in air pollution
ambient concentrations of relevant pollutants will be, (e.g., through approval of motorized use on designated
BLM cannot understand or disclose the impacts of thesautes and in the Moquith Mountain WSA and sand
pollutants on humans, wildlife, vegetation, water bodiediines) requires that such modeling and quantification be
or the climateSince it is actual ambient concentrationsundertaken. See PRMP afl2 (admitting tlat various

that will impact these various components of the activities, including oil and gas development and ORV
ecosystem, BLM must model concentrations to use, generate CO2 and methane, as well as fugitive dust).
understand these impacts. BLM's deficient emissions The routes identified in this plan that will be open to
inventory does not satisfy NEPA's hard look vehicular travel will never face further analysis whereby
requirement. better estimates miht be developed. Now is the time to
conduct such analysis. Besides, as SUWA pointed out,
Issue Nunber: PRUT-KANAB -08-0009a219 BLM has prepared models and more comprehensive
Organization: Southern Utah Wilderness Alliance emissions inventories in its Farmington, New Mexico;
(SUWA) Vernal, Utah; and Roan Plateau, Colorado RMPs. This
reality direcly refutes the Kanab PRMP's insistence that
Issue Excerpt Text: such efforts would be too difficult at this time. Finally, as

Although the PRMP acknowledges these impacts, it fgilart of the "hard look" requirement, NEPA demands that
to include quantitative modeling to predict the impactsBLM determine baseline conditions so that it, and the
on air quality from fugitive dust andteer air pollutants public, can fully understand the impligats of proposed
due to ORV use and the ORV area and trails activities. BLM has failed to do this here.

designations.

Issue Number:PRUT-KANAB -08-0009a27

Issue Number:PRUT-KANAB -08-0009a23 Organization: Southern Utah Wilderness Alliance
Organization: Southern Utah Wilderness Alliance (SUWA)
(SUWA)

Issue Excerpt Text:
Issue Excerpt Text: In summary, the Kanab PRMP does not adequately
Aside from failing to analyze the fugitive dust generatezhalyze the impacte air quality that will result from the
by routes and ORVs and other vehicles that will travel area and route designations, and activities planned and
the routes identified in this plan, the Kanab PRMP haspermitted in this document. These failures are contrary to
failed to inventory sulfur dioxide or ozone precursors both FLPMA, which requires that BLM observe air
that will be generated by these machines. This, in turnquality standards, and NEPA, which requires that BLM
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disclose the impacts of the activities it is analyzing. BLamalyses. Without doing so, BLM aamt know what
must prepare a comprehensive emissions inventory, impact these activities will have and whether it is
which includes fugitive dust emissions, and then modedomplying with federal and state air quality standards.
these figures in nedield, far-field, and cumulative

Summary

The BLM failed to satisfy its FLPMA and NEPA obligations to take a hard look at air quality
resources.The inadequacies ihae (1) lack of comprehensive emissions inventory, (2)
inadequate modeling, and (3) modeling for rigeld, far-field, and cumulative analysis.

Response

The BLM is in full compliance with the requirements of the FLPMA and the NEPA. The BLM
analyzedhe potential impacts to air quality using the best available information from various
monitoring networks, existing emission inventories, and predicted emissions from reasonable
foreseeable actions. The emission comparison approach is defensible addspasound basis

for comparing base year air quality emissions with those expected to be produced from the base
year air quality emissions with those expected to be produced from the PRMP. Emissions
calculations were based on the best available engigegata and assumptions, air, visibility,

and emission inventory procedures as well as professional and scientific judgment. This
approach was selected because of uncertainties about the number, nature, and specific location of
future sources and activas. A more quantitative approach or dispersion modeling requires
specific knowledge of sources, emission rates, and locations in order to provide reliable and
reasonable results. At the land use planning level, this type of analysis is not possiblthdue t
lack of site specific information regarding sources. Asjtecific air quality impact analysis

will be conducted during sitgpecific NEPA analysis on a calsg-case basis and may include
dispersion modeling where that is deemed to be appropndteecessary.

National Ambient Air Quality Standards are enforced by the Utah Department of Environmental
Quiality, Division of Air Quality, with EPA oversight. Chapter 1 of the PRMP clearly states the
BLM6s intent to cont i nowdancetwih theainqaaltestaadards qu al i t
prescribed by Federal, State, and local laws, regulations, and policies. Section 3.2.1 provides a
thorough summary of the best available information regarding existing levels of National
Ambient Air Quality Standal(NAAQS) pollutants in and near the planning area. It also
includes information regarding other Air Quality Related Values, such as visibility and impacts
to soil and water from acid deposition based on data from nearby Class 1 areas. Section 4.2.1
contans a summary of existing and predicted emissions for NAAQS. Emission calculations
included hazardous air pollutants (HAPS) to the extent that data were available or could be
estimated. The Prevention of Significant Deterioration (PSD) program apphe®atationary
source permitting activities and does not apply to land use planning decisions. Any new
stationary sources would be considered on abgsmse basis and required to comply with all
applicable regulatory permitting procedures and laws.

Compliance with Clean Air Act

Issue Number:PRUT-KANAB -08-0009a14
Organization: Southern Utah Wilderness Alliance Issue Excerpt Text:
(SUWA) The Kanab PRMP has also failed to consider
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hazardous air pollutants (HAPs) that may be
generated bwctivities approved in this plan; HAPs
are also subject to regulation under the Clean Air
Act.

Issue Number:PRUT-KANAB -08-0009a18
Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:

In addition, the Kanab PRMP and its inventdry

not discuss or examine PSD increment limits
(particulate matter, nitrogen oxides, carbon
monoxide, sulfur dioxide). These federal air quality
standards are also the State of Utah's air quality
standards. Thus, there is no evidence, certainty, or
indication that the Kanab PRMP will comply with

federal and state air quality standards as NEPA and
FLPMA require.

Summary
The BLM failed to adequately consider HAPs and PSD under the Clean Air Act and the
associated State of Utah Air Quality Standards.

Response

Section 4.2.1 contains a summary of existing and predicted emissions for NAAQS. Emission
calculations includeddzardous air pollutants (HAPS) to the extent that data were available or
could be estimated. The Prevention of Significant Deterioration (PSD) program applies only to
stationary source permitting activities and does not apply to land use planning decisign

new stationary sources would be considered on alpasase basis and required to comply with
all applicable regulatory permitting procedures and laws.

Climate Change
Analysis of Potential Climate Change

Issue Number:PRUT-KANAB -08-0009a51
Organization: Southern Utah Wilderness Alliance (SUWA)

Issue Excerpt Text:
As noted above, no analysis of potential climate change impacts was provided in the PRMP. BLM simply ignored
the Secretarial Order.

Summary
No analysis of potential climate changnpacts was provided in the PRMP.

Response

The impacts of climate change are discussed at a level of detail appropriate to latelstape
analysis in the PRMP/FEI& paget-8. The PRMP/FEIS is in compliance with the Secretarial
Order. See also thhesponse provided in the NERAlose Examination of Baseline Data and
Modeling section above.

Possible Supplemental Draft

Issue Number:PRUT-KANAB -08-0009a53
Organization: Southern Utah Wilderness Alliance (SUWA)
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Issue Excerpt Text:

D. BLM Must Prgoare a Supplemental Draft Which Addresses the Issue of Clibaege and its Impacts on the
Kanab Resource Area. As noted above, BLM briefly discussed climate change in the FEIS, but entirely failed to
mention it in the DEIS. PRMP at Appendix-11But 4 C.F.R. § 1502.9(c)(1) requires BLM to prepare a
Supplemental EIS (SEIS) if "[t]here are significant new circumstances or information relevant to environmental
concerns and bearing on the proposed action or its impact." The new climate change infamaltmvarrant an
SEIS because it meets the threshold for "significant” new information, as outlined in 40 C.F.R. § 1508.27.

Summary
The new climate change information warrants a Supplemental EIS (SEIS) because it meets the
threshold for "significant”" n& information.

Response

The DRMP addressed existing climate and drought issues within the planning area (section
3.2.2.), but did not directly address global climate change. Based on public comment and
internal technical guidance, general language regarding climate changéaged petential

impacts to and from BLM activities was added in the FEIS. The information provided (section
3.2.1 and 4.2.1) was also available to the public and planning team for consideration during the
planning effort, even though it was not preseiitea formal manner in the DEIS. Though there

is new information regarding climate chantes existing analysis remains valid in light of this

new information because the new information does not substantially change the analysis of the
proposed action @hdoes not change any of the final decisioBianges were not made in the
alternatives based on the information presented. There is no technical basis or standard accepted
protocols for evaluating activities conducted under this PRMP or making chareje=rmatives
considered based on global climate change. Because (1) it is not possible at this time to link
specific quantities of emissions to specific impacts to climate change (i.e. change in temperature
or ambient atmospheric concentration), (2)FB#S addresses climate and drought issues
adequately given the information available at the time such analyses were conducted, (3) the
newest information available does not indicate that the climate and drought analyses are
inadequate for the purposesno@king a reasoned choice among the alternatives, and (4) new
information will be assessed at the implementation level, subject to the public notice and
comment process, the information on climate change cited in the protest does not meet the
criteria fornew or significant information, nor does it change the context or intensity of the
effects analyzed in this decision.

Cultural Resources
Discussion of Cumulative Impacts

Issue Number:PRUT-KANAB -08-0009a227 travel plan decision. The PRMP states thatiSecd 06
Organization: Southern UtalWilderness Alliance consultations are "in progress." Id. ab3.
(SUWA)

Issue Number:PRUT-Kanalk08-0010-18
Issue Excerpt Text: Organization: Colorado Plateau Archaeological
In addition, BLM must complete its NHP A Section 10&\lliance
consultations with the SHPO and tribes before finalizirRrotester: Jerry Spangler
the ORV area and trail designations and issuing the
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Issue Excerpt Text: Protester: Jerry Spangler

The PRMP curiously fails to include a discussion of the

potential cumulative impacts to cultural resources. Issue Excerpt Text:

CPAA's comments on the DRMP noted that the DRMREPAA's comments on the DRMP also noted that there is
failed to properly consider cumulative impacts (DE}S 4o acknowledgement that future OHV use of designated
280 to 4281). The PRMP likewise omits any discussiotrails through archaeological sites could result in

of cumulative impacts. accelerated erosion that would expose subsurface
cultural deposits not evident wherethite surface was

Issue Number:PRUT-Kana-08-0010-19 initially damaged. The PRMP responds with an

Organization: Colorado Plateau Archaeological unsupported statement that limiting OHV use to

Alliance designated routes would " . . . not increase erosion above

Protester: Jerry Spangler natural rates in these areas. This would maintain existing
levels of natural deteriotian to cultural sites." PRMP at

Issue Excerpt Text: 4-55. The PRMP fails to include data to support this

recommended, in our comments on the Kanab DRMPcontention; making an unsupported counter statement is
that the RMP be modified to acknowledge and fully  not responsive to CPAA's stated concern.

analyze the potential impacts of ORV usesuich a
massive scale that could result in cumulative effects tdssue Number:PRUT-Kanab08-0010-39

site setting and integrity, even if the historic propertiesOrganization: Colorado Plateau Archaeological
themselves are not directly impacted (see 364 CFR Alliance

800.5(a)(2)(v)). The designation of more than 1,400 Protester: Jerry Spangler

miles of ORV routes withinhe KFO has significant

potential to create cumulative adverse effects that arelsstie Excerpt Text:

anticipated or analyzed by the draft EIS. vehicular traffic may subsequently expose cultural

materials that were not visible at the time a Class Ill
Issue Number:PRUT-Kanab08-001035 inventory was conducted, enhancing the need for
Organization: Colorado Plateau Archaeological ongoing maitoring and future data recovery. BLM did
Alliance not respond to CPAA's concern in the PRMP.
Summary

The BLM has not properly addressed impacts to cultural resousgesifically, the direct and
cumulative impacts of OHV use on existing routes areaddtessedImpacts are not known
because sites remain undiscover&tie BLM did not respond to comments on the DEIS related
to impacts to cultural resource§he BLM must comply with Section 106.

Response

The prerequisite level of information necegstarmake a reasoned choice among the

alternatives is based on the scope and nature of the proposed action. In preparing the
PRMP/FEIS, the BLM used the best available information to form the basis for the cultural
resources analysis. This baseline dataresult of Sections 106 and 110 inventories of the area
and represents the volume of information avai
knowledge and experience, the BLM determined that sufficient information was available on the
nature and extemf the direct, indirect, and cumulative effects associated with the alternatives to
form the basis of the analysis. In addition, substantive comments received concerning cultural
resources were considered and addressed, as appropriate. Any potdéatiaeldsturbing

activities based on future proposals will require compliance with section 106 asfdesitBc

NEPA documentation.

The BLM will comply with its section 106 responsibilities as directed by the National Historic

Preservation Act (NHPA) redations and BLM Washington Office (WO) Instruction
Memorandum (IM)2000 30 A Cl ar i fication of Cul tur al Reso
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Hi ghway Vehicle Designation and Tr awIdi Manage
2007030, cultural resource inventorgquirements, priorities, and strategies will vary depending

on the effect and nature of the proposed OHV activity and the expected density and nature of
historic properties based on existing inventory information:

A. Class lll inventory is not requiredipr to designations that (1) allow continued use of an
existing route, (2) impose new limitations on an existing route, (3) close an open area or travel
route, (4) keep a closed area closed, or (5) keep an open area open.

B. Where there is a reasonabigectation that a proposed designation will shift, concentrate, or
expand travel into areas where historic properties are likely to be adversely affected, Class Il
inventory and compliance with Section 106, focused on areas where adverse effectsace likel
occur, is required prior to designation.

C. Proposed designations of new routes or new areas as open to OHV use will require Class Il
inventory of the Area of Potential Effects (APE) and compliance with Section 106 prior to
designation. Class llhventory of the APE and compliance with Section 106 will also be
required prior to identifying new locations proposed as staging areas or similar areas of
concentrated OHV use.

D. Class Il inventory, or development and field testing of a cultural resoprobability model,
followed by Class Il inventory in high potential areas and for specific projects, may be
appropriate for larger planning areas for which limited information is currently available.

The BLMO6s cumul ati ve i sopabledstsnateofthd incremestalpr esent
impact to cultural resources as a result of trends in management direction, oil and gas

development, increased recreational use of public lands, and the protection or lack thereof

afforded by the various alternatives.hifé these impacts are impossible to quantify, the

PRMP/FEIS presents what the BLM considers to be a realistic and qualitative forecast of the
general types of impacts that may be expected from various uses. This forecast is comparative;

for example, theskinds of impacts would increase or decrease more under one alternative than

they would under another alternative. The BLM has conducted all necessary consultation with

Utah State Historic Preservation Officer (SHPO) and the Utah SHPO has provided writte
concurrence which will be appended to the ROD.

Area of Potential Effect

Issue Number:PRUT-KANAB -08-0009a121
Organization: Southern Utah Wilderness Alliance (SUWA)

Issue Excerpt Text:

As with the DRMP, the PRMP makes little effort to address Aoé&otential Effect (APE) outside of designated
corridors or to justify a 6@neter corridor as the APE. PRMP a?2. In fact, as noted in CPAA's comments on the
DRMP, research elsewhere in Utah demonstrates a survey 30 meters on either side of centédline grossly
insufficient and would fail to properly consider adverse effects to cultural resources in those areas adjacent to or
accessible from the actual routes. Recent research in southeastern Utah has demonstrated that damage to
archaeological g8s by ORVs can be both direct (driving vehicles through archaeological deposits) and indirect
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(using ORVs to gain access to topographic locations where sites are located). Indirect impacts were considered to be
more common in that archaeological siteseMeeing impacted by pedestrians who used mechanized vehicles to

arrive at or near site locations. Research also found that sites with the greatest evidence of adverse human impacts
were those visible from an existing ORV route. Spangler 2006. BLM dicespbnd to CPAA's concerns regarding

the APE.

Summary
The 60meter corridor along routes is not an appropriate Area of Potential Effect.

Response

The 60meter corridor is not an Area of Potential Effect (APE), but rather is a proposed guideline
for prioritizing proactive inventories along existing routes (see3x af the PRMP/FEIS). The
actual Area of Potential Effect for any future project will be determined in the Section 106
consultation process with the SHPO in accordance with 36 CFR § 8JQ)4(

Class Il Inventory

Issue Number:PRUT-KANAB -08-0009a128

Organization: Southern Utah Wilderness Alliance Issue Number:PRUT-KANAB -08-0009a225

(SUWA) Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:

This recommendation is particularly relevant to the  Issue Excerpt Text:

establishment of crossountry OHV play areas idune  Without first completing cultural resource surveys for
areas near Coral Pink Sand Dunes. Throughout the each ORV area and trail that is designated in the PRMP,
greater Southwest, sand dunes have been found to BLM cannot have adequate information on which to base
contain large and important archaeological sites, ORYV area andrail designation decision.

primarily evidence of hunting and gathering during all
periods of human occupancy of the region. Altiothe Issue Number:PRUT-Kanak08-001023

PRMP notes that there would be a "very low potential @rganization: Colorado Plateau Archaeological

impacts on cultural resources" due to previous SectiorAlliance

106 and 110 inventories, the nature of subsurface Protester: Jerry Spangler

deposits in sand dunes is such that many archaeological

sites may not be identified uhafter the ground surface Issue Excerpt Text:

has been altered, either through natural erosion or hufmhae failure of the BLM to conduct adequate analysis in
factors. Hence, vehicular traffic may subsequently  the past related to OHV impi@calong routes currently
expose cultural materials that were not visible at the tibbeing used by motorized vehicles was and still remains

a Class lll inventory was conducted, enhancing the nesal abrogation of agency's Section 106 responsibilities,
for ongoing monitoring and future data recovery. BLM and the failure of the agency to recognize or correct this
did not respond to CPAA's discussion of this concern igeficiency in the new Travel Plan appears to validate and
the PRMP. perpetuate the agency's failure to comply with Section
106 requirements in the past;

Issue Number:PRUT-KANAB -08-0009a189
Organization: Southern Utah Wilderness Alliance Issue Number:PRUT-Kanabk08-0010-36

(SUWA) Organization: Colorado Plateau Archaeological
Alliance
Issue Excerpt Text: Protester: Jerry Spangler

Without first completiig cultural resource surveys for

each ORV area and trail that is designated in the PRMBsue Excerpt Text:

BLM cannot comply with the Executive Order and The BLM did not respond to CP¥s concern that
federal regulations' mandate to minimize impacts to theéamage to historic properties along vehicle routes has,
irreplaceable resources. historically, not been well documented, and there has
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been little effort by the KFO to identify sites along OR\damage.
routes that have been damaged or are vulnerable to

Summary

The BLM cannot fulfill its responsibilities under Section 106 of the National Historic
Preservation Act without additional Class Ill inventorigis is particularly true in OHV open
areas and along designated rout8ges in existing routehat are subject to damage by OHV
use should also be inventoried.

Response

Please see the response to Cultural Resourescussion of Cumulative Impacts above and
refer to BLM WO IM-2007-030. The BLM has completed the Section 106 process and the
corcurrence letter from the SHPO will be included as an appendix to the ROD.

National Register of Historic Places Nominations

Issue Number:PRUT-KANAB -08-0009a133 Issue Number:PRUT-Kanab08-001044
Organization: Southern Utah Wilderness Alliance Organization: Colorado Plateau Archaeological
(SUWA) Alliance

Protester: Jerry Spangler
Issue Excerpt Text:
The PRMP reflects an unwillingness on the part of the Issue Excerpt Text:
agency to fully embrace BLM's responsibilities under The PRMP reflects an unwillingness on the part of the

Section 110, as it does not identify those eligible agency to fully embrace the BLM's responsibilities under
properties the agency will nominate to the National ~ Section 110, as it does not identify those eligible
Reqgister, nor do they indicate the willingnesshef properties the agency will nominate to the National
agency to prioritize properties under its jurisdiction for Register, nor do they indicate the willingness of the
National Register nominations. Given the federal agency to prioritize properties under its jurisdiction for

agency's mandate to actually "nominate" properties toNlagional Register nominations. Given the federal
register, the PRMP should reflect the commitment of agency's mandate to actually "nominate" grbigs to the
BLM to nominate eligible sites drarchaeological register, the PRMP should reflect the commitment of the
districts where the cultural resources have been BLM to nominate eligible sites and archaeological
determined eligible for National Register listing. CPAAdistricts where the cultural resources have been
comments on the DRMP noted this concern, and BLMdetermined eligible for National Register listing. CPAA's
failed to respond. comments on the DRMP notedgltoncern, and BLM
failed to respond.

Summary

The BLM did not fulfill its responsibilities under section 110 because appropriate properties are
not identified to be prioritizetbr nomination to the National Register of Historic Places, nor
does BLM commit to do so in the future.

Response

The BLM integrates the protection of cultural resources with its responsibilities for land use

planning and resource management under FLPMA to ensure that the effects of any activity or
undertaking is taken into ament when developing land use plans. In addition, the National
Programmatic Agreement, which serves as the b
Historic Preservation Act, is the procedural control for BLM managers to meet their

responsibilities uder Sections 106 and 110.
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Until 1980, Section 106 of the NHPA required agencies to consider the effects of their
undertakings only on properties listed on the National Register of Historic Places. However in

1980, Section 106 was amended torequire@gee s t o fAétake into accoun
undertaking on any district, site, buildingét
Nati onal Register. o Since that time the BLM,

specific managememptescriptions and mitigation measures to protect sites both listed and
eligible for the National Register. Any potential surface disturbing activities based on future
proposals will require compliance with Section 106 of the NHPA andgpéeific NEPA
documentation.

The PRMP/ FEI S6s Cul t ur al-27Bulisephy altereativ®, evltich aréa® ns o
would receive priority for Section 110 inventories. Proactive Section 110 cultural surveys are
taking place on a cad®/-case basis.

Validity of Statistical Sample

Issue Number:PRUT-KANAB -08-0009a99 to the nature, diversity or distribution of cultural
Organization: Southern Utah Wilderness Alliance resources on roughly 90 percent of the lands its manage
(SUWA) and that entire environmental and ecological ranges
remain unexamined. Thus, the cultural resource data on
Issue Excerpt Text: which the PRMP decisions are based do not comprise a

BLM cannot properly manage cultural resources it doaseaningful and statistically valid sample for the entirety
not know exist, and hence the absence of a statisticallgf the KFO.
valid sample militates against adequate consideration .of

potential impacts to unknown cultural resources. Issue Number: PRUT-Kanalb08-00108
Organization: Colorado Plateau Archaeological
Issue Number:PRUT-Kanab08-00104 Alliance
Organization: Colorado Plateau Archaeological Protester: Jerry Spangler
Alliance
Protester: Jerry Spangler Issue Excerpt Text:
The BLM cannot properly manage cultural resources it
Issue Excerpt Text: does not know exist, and hence the absence of a
Class Il inventories have been conducted on statistically valid smple militates against adequate

approximately 57,000 acres, or 10%, of the KFO areaconsideration of potential impacts to unknown cultural
Id. It must be concluded the BLM has little or no data assources.

Summary
Too little of the planning area has been inventoried to allow a valid statistical sample for
estimation of effects to cultural resources.

Response

The prerequisite level of information necessary to make a reasoned choice among the

alternatives is based on the scope and nature of the proposed action. In preparing the

PRMP/FEIS, the BLM used the best available information to form the basis fortinalcu

resources analysis. This baseline data is a result of Section 106 and 110 inventories of the area
and represents the volume of i nformation avai
knowledge and experience, the BLM determined sufficient infoonagxists to form the basis
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of the analysis. Any potential surface disturbing activities based on future proposals will require
compliance with Section 106 and s#eecific NEPA documentation.

Fish, Wildlife, Plants, Special Status Species
Special Stéus Species

Issue Number:PRUT-KANAB -08-0004-88
Organization: Western Watersheds Project, Inc
Protester: JohnCarter

Issue Excerpt Text:

In its RMP Appendix M, BLM ignores impacts to T&E species from livestock grazing which can directly alter
Mexicanspotted owl, southwest willow flycatcher, Utah prairie dog habitats. Appendix M (pagg)Alvbvides no
protection for Utah prairie dog from OHVs, instead stating, "As funding allows, the BLM should complete a
comprehensive locating and maping-bifjhwayvehicle (OHV) use areas that interface with Utah prairie dog
populations.

Summary

The PRMP/FEIS does not consider the impacts of livestock grazing on the Mexican spotted owl,
southwestern willow flycatcher, and Utah prairie dog. There are no provisitmes plan to

protect the Utah prairie dog from OHV use.

Response

The BLM has completed the Section 7 consultation with the FWS and has received a Biological
Opinion which concludes that implementation of the plan would not be likely to jeopardize the
continued existence of any listed species, including the ones cited in the protest. Resource
Protection Measures for speesthtus species are identified in appendixes 8 and 9.

Livestock grazing was not identified as an issue with respect to the Mexiottad owl,

southwestern willow flycatcher, and Utah prairie dog. This is because the management
prescriptions in the PRMP protects riparian areas that encompass southwestern willow flycatcher
habitat, and livestock grazing typically does not occureestnarrow slot canyons favored by
Mexican spotted owls. Adherence to standards and guidelines for grazing would provide
protection in Utah prairie dog habitat. Future range projects would be subject the further NEPA
analysis and committed mitigation asires outlined in appendixes 8 and 9 would be applied.

Stipulations to protect the Utah prairie dog are found at pddgedhd appendix 9 of the
PRMP/FEIS. Among other requirements, OHV use is limited to designated roads and trails.

Habitat Connectivty

Issue Number:PRUT-KANAB -08-0005-26 Issue Excerpt Text:
Organization: ECOS Consulting The Kanab DRMP lists six objectives for the
Protester: Charles Schelz management office and wildlife, but there is no plan,

other than the vague term "vegetation treatments”
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discussed for obtaining these objectives. The third  Issue Number:PRUT-KANAB -08-0009a92
objective is to "Maintain habitat connectivity and Organization: Southern Utah Wilderness Alliance
unregricted wildlife movement between ecological zon€SUWA)

to the maximum extent possible." However, the BLM

Kanab PRMP/FEIS fails to propose a plan to accomplisisue Excerpt Text:

this objective, especially when one considers the exte® Requested Remedy. In order to comply with the

of livestock grazing and the Travel Plan dahd requirements of NEPA to conduct a thorough analysis of
haphazard spidareb of proposed designated OHV  impacts of the management alternatives and to facilitate
routes. meaningful public participation and review of the RMP,

BLM must thoroughly analyze the specifmpacts of
habitat fragmentation on affected species and provide a
comparison of the management alternatives.

Summary
There are no provisiorte maintain habitat connectivity and reduce fragmentation in general
for all fish and wildlifespecies.

Response

Fragmentation of habitat of special status species is addressed onrldagktBe PRMP/FEIS.
Among the many protective measures in the PRMP/FEIS designed to protect habitat and,
thereby, promote habitat connectivity are no surface@&ncy or seasonal restrictions on

various surfacelisturbing activities including oil and gas leasing, prioritization of vegetation
treatments to enhance habitat, and riglivay avoidance areas. Limiting OHV use to
designated roads will also reducaliidnal habitat fragmentation. Decisions implementing the
Proposed Plan will be consistent with the goals and objectives regarding habitat fragmentation
and connectivity; such decisions will be analyzed in futuresziezific NEPA analyses.

Lands and Realty
Local Development Concerns

Issue Number:PRUT-Kanab08-00072
Organization: Garkane Energy
Protester: Bryant Shakespear

Issue Excerpt Text:

Issue 1. The State Directors finding that "Exclusions and constraints on ROWs under the Proposeel fiivIP
expected to substantially constrain local economic developmert4§4PRMP) is incorrect. As we indicated in

item 4 of our comment letter (Public Comments and Respédfaeab Draft RMP/EISJuly 2008 page 8). The

ROW limitations created by exclusi, no surface disturbing action, and visual resource management class | and
class Il areas will have the effect of cutting Hatch, Spry, Long Valley, Cedar Mountain, and Alton from needed
improvements to the electrical transmission system. Based on camdptojected electrical demand we anticipate

that residences and business in the areas indicated above will experience outages and brownouts during peak load
conditions beginning the winter of 2009 or 2010. If this is the case Garkane will be forostttdd no growth

policies and we anticipate that existing customers will experience a further erosion in service as the fixed electrical
capacity is used to power the ever growing list of electrical devices and appliances.
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Summary

Right-of-way exclsion zones, NSO, and VRM Class | and Il areas would preclude needed
improvements to the electrical transmission system. This would substantially constrain local
development, contrary to the assertion in the PRMP/FEIS.

Response

As stated in chapter 4 ¢fie PRMP/FEISonp-2405, fAROWs woul d be excl u
acres (14 percent) (Map 11). ROW exclusion areas include WSAs, wilderness areas, and
suitable Wild and Scenic River (WSR) <corridor
Asceni c. auldbeRad\desd oml06,670 acres (19 percent). ROW avoidance areas

include the areas managed for wilderness characteristics, Greatgreage habitat, and Utah

prairie dog colonies. In VRM Class | areas (76,000 acres) and Class Il areas (94,400 acres)
stipulations to meet VRM objectives could be applied to lands and realty actions. These
designations and VRM classes could require design and siting requirements and affect associated
costs on new ROWs or amended ROWSs. Such requirements may restech@ht and could

limit future access, delay availability of energy supply (by restricting pipelines, transmission

lines, and wind and solar projects), and create dead zones or delay availability of

communications service. Such requirements could alsoreegtility corridors and

communication sites to be installed in less desirable locations or areas with more restrictions on
accessibility or construction. o

While the FLPMA requires the BLM to identify and provide areas for ROWs development, it

also calls for the protection of sensitive resources. The PRMP provides many management
prescriptions that restrict ROW development for the purpose of protectinglsgtatiis species

(Utah prairie dogs), wild and scenic river corridors, and VRM classes and objectives. The BLM
acknowledges that there could be increased costs and delays in siting and approving future ROW
as a result of these prescriptions. Howeveaséhprescriptions are necessary to protect sensitive
resources and mitigate further impacts.

After a result of reviewing the protest, the BLM has removed the decisions to make Greater
sagegrouse habitat an ROW avoidance area within one mile of an &tiaad within nesting
and brood rearing habitat. This change makes the Kanab planning decisions consistent with
BLM conservation strategies and Greater sgigeise land use plan decisions statde. This
would reduce the acres listed above as ROWdavwie areas from 106,670 acres to 51,570
acres. This change is reflected in a modification to the ROD.

Parcels Considered for Disposal

Issue Number:PRUT-KANAB -08-000810 Management employees in GSENM or USFS thereby
Protester: GaleHill demonstrating that these acres are not at all difficult to
manage.

Issue Excerpt Text:
ACCESSIBILITY According to FLPMA the lands that Issue Number:PRUT-KANAB -08-000811

should be considered for disposal are typically difficultProtester: GaleHill

to access and therefore hard to manage. These acres are

directly on Scenic Byway 12 frontage, easily accesseddsue Excerpt Text:

anyone, and already accessed by Fedeand CONSISTENCY There is a lack of consistency as to
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whichlands the Kanab RMP includes on its "disposal"areas are to be protected in the watershed corridor, then
list and which were removed. For example, the acreagehy would those same acres be listed on a proposed

in the NW section of T. 35S, R1E were originally disposal list?

included on this proposed disposal list and then removed

when it was called out that the lands were fiparian Issue Number:PRUT-KANA B-08-00086

area. When | asked the Kanab Planners why the samé°rotester: GaleHill

criterion was not considered for the lands that did end up

on this disposal list, they had no evaluation criteria to Issue Excerpt Text:

demonstrate their decision, although the subject landsRUBLIC PROCESS Changing the status of the land,
both riparian areaand barely within 1/4 mile of one  from public lands that belong to everyone, to private
another. These parcels should be treated in the samelands that are owned and developed by a select, elite, few
manner and retained in public land status as riparian aleeuld require a more thorough process|@ation, and

lands to be protected. consideration of consistency before arbitrarily being
implemented. By their own admission, the Kanab lead
Issue Number:PPRUT-KANAB -08-00084 Planners had no criteria by which they made this
Protester: GaleHill decision. They simple took a list of lands proposed for
disposal, made by a single indlual and now retired
Issue Excerpt Text: employee, and they added the lands to their resource
these ame maps appear to be inconsistent when management plan without substantial criteria to uphold

compared to one another, specifically when comparinghis determination. There is not an alternative that calls
the Inventoried Riparian/Wetland Areas Map [Map 27]out the details of putting these lands on a list for

with the FourthOrder Watersheds Maps [Map 25] and disposal; tk process has been pushed through without
the Areas Available for FLPMA Section 203 Sales full public participation and transparency in regards to
Proposed RMPMap 13] the criteria of these acres the maps and text that would detail the evaluation of the
contradict one another. In other words, if the riparian lands.

Summary

The list of lands suitable for disposal contains parcels that should not beecedsditable
under BLM's guidanceThe list includes parcels which have convenient public and
administrative access or contain riparian areas.

Response

The following public lands were listed for disposal for potential sale as set forth in the FLPMA,
Section 203 Sales in the PRMP/FEIS: Township 35 South, Range 1 East, Section 33 SWY4SEY4
and Township 36 South, Range 1 East, Section 4, Lots 1, 2, SW¥%. Upon review of the
protestords concerns, the BLM has desandr mi ned
riparian resources. The protest is granted and the tracts will be removed from those to be listed
for disposal under FLPMA, Section 203 Sales.

The listing of 6,400 acres of lands within the planning area that are identified for potential
disposain the PRMP/FEIS is not of itself a decision to dispose of these-Blaviaged lands.

As stated in chapter 2 of the PRMP, before any land tenure adjustments, the BLM will complete
further sitespecific NEPA analysis.
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Leasable Minerals
No LeasingAlternative

Issue Number:PP-UT-KANAB -08-0009a256 (SUWA)
Organization: Southern Utah Wilderness Alliance
(SUWA) Issue Excerpt Text:

The PRMP dismisses the no leasing alternative by
Issue Excerpt Text: mischaracterizing its implicatiorsd conflating it with
BLM has failed to consider a no leasing alternative in tihe no action alternative. See Kanab PRMP-62 20-
Kanab PRMP. As part of its analysis BLM must 63. The ndeasing alternative does not require BLM to
consider a néeasing alternativén addition to a no buy back all existing leases. See Kanab PRMPG#. 2t

action alternative. Federal courts have made clear thasinply requires that BLM analyze a program in which no
no leasing alternative should be a vital component in future leass are offered. This is not a useless exercise; it
ensuring that agencies have all reasonable approacheslows BLM to compare the difference in impacts

before them. See, e.g., Bob Marshall Alliance gdel, between the no leasing alternative and the development
852 F.2d 1223, 1228 (9th Cir. 1988). alternatives. BLM must fully analyze the no leasing
alternative. The present analysis is insufficient.

Issue Number:PRUT-KANAB -08-0009a259
Organization: Southern Utah Wilderness Alliance

Summary

The PRMP/FEIS fails to consider a realisticlaasing alternativeThe ncleasing alternative
considered but eliminated from detailed analysis would require abacly' of existing leases.
This mischaracterizes the alternative; a more réalisb-leasing” alternative would not require
a "buyback" of existing leases, but simply that no new leases would be isBhisdalternative
should have been analyzed in detail for baselining purposes.

Response

A "buy-back" of existing leases was cafered as only one potential feature of a-leasing”
alternative, not necessarily the defining feature. The BLM determined thatil@asing"
alternative would not meet the purpose and need for the plan because it would lead to the
elimination of a pmciple use of the public lands in the Kanab Field Office.

Afinloeasingo alternative would be considered orl
actions, including nsurfaceoccupancy, were found to be insufficient to resolve issues or

conflicts raisedluring scoping. The Draft RMP/EIS analyzed various categories of decisions,

including no leasing of certain areas throughout the planning area. However, an alternative that
considered complete elimination of mineral leasing was not necessary to resoberelated to

protection of competing resource values and uses. The proposed oil and gas leasing categories,
associated lease stipulations, and best management practices (identified in appendix 1)

sufficiently address issues or conflicts raised dusicmping and address competing resource

values and uses.

A Aino future | easingo alternative was not con
that (1) would meet the purpose and need of the land use plan, 2) would reduce the adverse
environmentakffects of the proposed action, (3) are feasible, (4) are not substantially similar in
effects to other alternatives that analyzed, and (5) whose effects can be analyzed.
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Accuracy of Reasonably Foreseeable Development Scenario

Issue Number:PRUT-KANAB -08-0009a261
Organization: Southern Utah Wilderness Alliance (SUWA)

Issue Excerpt Text:

BLM must also modify its reasonably foreseeable development (RFD) scenario figures in the Kanab PRMP to better
reflect historical rates of development. B8 WA demonstrated in its comments on the Kanab Draft RMP, the RFD

rate is improperly high. As discussed above, the agency is required to use high quality data and methods for
analyses; the inaccurate RFD must be corredted PRMP now contends that thigh rate is proper and that

SUWA did not suggest an alternative method for analyzing development alternatives. See, e.g., Kanab PRMP,
Public Comments and Responses at 33, sorted by category name. However, this is incorrect. SUW A pointed out
that BLM's RD scenario was too high and then asked that BLM lower the RFD scenario to be in line with historic
development rates.

Summary
The BLM ignored a comment that the RFD is unrealistically high and not in line with historic
rates.

Response

The RFD is a planning and analysis tool which represents unconstrained development potential.
The scenario assumes that only standard stipulations and technical limitations would be in place
and does not include the overlay of restrictions, stipulatenms timing. In considering this

anal ysis tool, the BLMb&s Miner al Potenti al Re
included in the RFD: ARnThe recent period of |
makes it difficult to use historicdi | | i ng rates to predict future
the Utah Geological Survey with the best available data, the RFD for the Kanab planning area is

the most reasonabl e and useful scenario for ¢

As more fully xplained in the Mineral Potential Report (page 72):

eéLooking only at those years wilP8&hinditetest o f
84 wells drilled in the planning area over ay&ar period for a rate of 2.4 wells per year.
From 1952 through B85, the number of wells drilled per year varied from none to 8

wells per year. During the development of the Upper Valley field (1965 through 1972), a
total of 39 wells were drilled for an average or about 5 wells per year. Future drilling on
the KPA isprojected to vary from 2 to 8 wells per year and average 5 wells per year;
however, if a new discovery occurs, then drilling activity would likely be more intense
and require a sitspecific environmental impact study. Based on an historic average of 5
wells per year, drilling in the planning area during the next 15 years could be expected to
involve 75 new well sites. What historic drilling rates do not account for is whether
increased demand for petroleum or advances in drilling and seismic technadbgy a
reservoir characterization may make parts of the planning area more attractive targets
now than they were in the recent past. One such new development is the fact that
improvements in horizontal drilling techniques now allow companies to test thawdest
both limbs of an anticlinal structure from one well location. A second new technological
development is the improvement in seismic data acquisition and interpretation that now
allows 3D visualization of reservoirs and potential hydrocarbon accumaokat Another
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new development is an improved understanding of petroleum systems and, as a result, the
formulation of a play with reservoirs sourced by orgaith Proterozoic sedimentary

strata. In light of the improved exploration technologies andrstateling of petroleum
systems, estimates of future drilling in the planning area is estimated by individual
petroleum play rather than for the area as a whole. Mirroring the small number of drill
holes in the planning area is the small number of oilgasdeases, and the

correspondingly small number of acres leased for oil and gas in the Kanab Field Office.
As of 2005, a search of the Premier Data System records (BLM written communication,
2005) indicate only 15,520 acres (mostly in the Upper Valldg)fiof the nearly 1.8

million acres in the planning area are leased for oil and gas (see Map 2). The leased
acreage is less than 0.8 percent of the planning area. Availability of lands for oil and gas
leasing will be a major factor in determining tlegél of future exploration and

development drilling.

Recreation, Visitor Services

Issue Number:PRUT-KANAB -08-0009a170
Organization: Southern Utah Wilderness Alliance (SUWA)

Issue Excerpt Text:

In response to our comments on Special RecreB@mits (SRPs) in the Draft RMP, BLM states, "[t]he Federal
regulations at 43 CFR 2930 and the BLM Handbook&30-1) govern the issuance of SRPs. Permit durations are
managed according to BLM Handbook2930-1, and are tailored to the specific proposse.'UPRMP Response to
Comments at 132, sorted by commentor name. While both statements are true, BLM has not responded to the issue
at hand, which deals with what BLM should consider during the land use planning process per the BLM Handbook
and regulationsWe reiterate that BLM should provide more detailed criteria governing the issuance of SRPs for
lands in the planning area due to concerns with the often intensive uses associated with these permits.

Summary
The BLM did not respond to the comment thatiecia governing the issuance of SRPs should be
specified in more detail.

Response

The BLM's response to the comment cites the applicable regulation and guidance pertaining to
SRP issuance. This guidance specifies that detailed criteria for SRP ésavadetermined

when sitespecific, implementation level activities are proposed. It is not necessary to provide
such detail at the planning tier of analysis. The PRMP/FEIS {gf.tBrough 42) provides

general evaluation factors, criteria, and resis for SRPs appropriate to the issues raised in

the RMP.

Soll

Issue Number:PRUT-KANAB -08-000513 Failure to Manage Soil Destroying Activities. Activities

Organization: ECOS Consulting that disturb and destroy the soil surface and Biological

Protester: Charles Schelz Soil Crusts (BSC's) such as livestock grazing;roéd
vehicle use, mining and oil and gas development

Issue Excerpt Text: activities, have a severe impact oamny vital parts and
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functions of the ecosystem. Soil trampling and Issue Excerpt Text:

destruction from OHV routes and use, and livestock Not considering the direct, indirect, and cumulative
grazing, contribute immensely to soil erosion and the impacts of fugitive dust and the destruction of BSC's is a
production of fugitive dust. The BLM has failed to takedirect violation of the BLM's own "Fundamentals of
steps to analyze these impathoroughly and to Rangeland Hedit', which directs the BLM to manage
minimize impacts. The PRMP fails to include livestock grazing so that: "Ecological processes. . . are
management actions to address and reduce fugitive dostintained, or there is significant progress toward their
and its negative impacts on vegetation, BSC's, water atthinment, in order to support healthy biotic populations

air quality, snowpack, etc. and communities," 43 C.F.R. § 4180.1(b); and
Watersheds are in, or be making significant progress

Issue Number:PRUT-KANAB -08-000517 toward, "properly functioning physical condition,

Organization: ECOS Consulting including their upland, ripariawetland, and aquatic

Protester: Charles Schelz components," 43 C.F.R. § 4180.1(a).

Summary

The PRMP/FEIS does not analyze and disclosépacts of various activities on soils and
biological soil crusts and does not employ all feasideamagement actions needed to minimize
impacts. Soil impacts contribute to the production of fugitive diikts is contrary to the policy
in the BLM's own"Fundamentals of Rangeland Health."

Response

Land use planning is a tiered process ranging from broad general allocations and management
prescriptions to subsequent s#jgecific authorizations. Impacts to soils are detailed in the
PRMP/FEIS at 4.2.2 at level of detail appropriate to a plannitigr analysis.Impacts are

analyzed and mitigation measures developed in more detail in trepsitdicNEPA documents
prepared for projedevel actions.

Travel Management

Issue Number:PRUT-KANAB-08-0009a160

Organization: Southern Utah Wilderness Alliance Issue Number:PRUT-KANAB -08-0009a246

(SUWA) Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:

BLM's ORV regulations require the agency to designatssue Excerpt Text:

areas and trails for ORV use "to minimize conflicts = BLM's response to SUWA's comment merely restates the

between offroad vehicle use and other existing or number of miles of route to be designated, and notes that

proposed recreational uses of the same or neighboringhis is a change from the current management strategy.

public lands, and to ensure the compatibility of such uSese PRMP Response to Comments at 117. In addition,

with existing conditions in populated areas, taking intoBLM states that since threutes are "already in use. . . it

account noise and other factors," 43 C.F.R. § 8342( c)is not reasonable to consider the impacts to vegetation

but the PRMP fails to take thaato account. [and soils] from these already disturbed linear surfaces."
Id. at 118. BLM's response is noaesponsive and a nen

Issue Number:PRUT-KANAB -08-0009a215 starter, as it does not address SUWA's concermdigp

Organization: Southern Utah Wilderness Alliance the lack of analysis of ORV impacts in the baseline,

(SUWA) affected environment discussion.

Issue Excerpt Text: Issue Number:PRUT-KANAB -08-0009a251

route designations Organization: Southern Utah Wilderness Alliance
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(SUWA) Without this information and data, the public has no way
of discerning the basfer BLM's decisions regarding the

Issue Excerpt Text: specific area and trail designations, and cannot confirm
The DRMP did not present this infaation with respect that BLM has, in fact, ensured that these designations
to the various ORV use area designations, trail comply with the minimization requirements and other

designations, and the travel plans under consideratiorlegal and policy obligations set out above.
and the PRMP did not correct these gross omissions.

Summary
ThePRMP/FEIS does not present sufficient information or analysis of the impacts of OHV use
on soils or vegetation.

Response

As noted in response to comments on the DRMP/DEIS, the BLM has presented sufficient

information and analysis to reach informed decis related to travel management at the

planning level. The scope and nature of the specific proposed action drives what level of

analysis must be done to comply with the requirements of the NEPA. The RMPs are used to
evaluate broad policies and plamsigrovide an analytical foundation for subsequent project
specific NEPA documentsCor r el ati ons based on BLMO0s profes
OHV activities within the planning area provide sufficient information to form the basis of the

analysis. In accordance with 40 CFR § 1502.22, the BLM has also disclosed where baseline
information is unknown or unavailable.

Discussion of Impact Minimization

Issue Number:PRUT-KANAB -08-0009a192 Issue Except Text:

Organization: Southern Utah Wilderness Alliance The PRMP's discussion of water resources fails to

(SUWA) include a determination or supporting analysis which
shows that impacts (including increased sedimentation

Issue Excerpt Text: and other pollutants) from DRV area and trail

the PRMP does not assess the impacts of area and traiésignations will be minimized, as requitegdthe ORV
designations in the sensitive and fragile soil areas.  regulations.

Issue Number:PRUT-KANAB -08-0009a197 Issue Number:PRUT-KANAB -08-0009a200
Organization: Southern Utah Wilderness Alliance Organization: Southern Utah Wilderness Alliance
(SUWA) (SUWA)

Issue Excerpt Text: Issue Excerpt Text:

Although decreasing the number of acres open to-crogdthough prescribing designated trail use rather than
country travel might produce less fugitive dust and  crosscountry use for most of the decision area might be
reduce impacts to air quality, the PRMP does not explaipected to decrease the impacts to wildlife and wildlife
or incorporate the agency's analysis of how designatirfzphitat, as noted at PRMP44, there is no information
1,000acre open play area, and ove4d0 miles of dirt  or analysis in the PRMP that suggests that the designated
route on public lands (some of which are currently raréDRV use areas and trails "minimize" the impacts to

used) minimizes the impacts to air quality, or minimizewildlife and wildlife habitat.

fugitive dust.

Issue Number:PRUT-KANAB -08-0009a204

Issue Number:PRUT-KANAB -08-0009a198 Organization: Southern Utah Wilderness Alliance
Organization: Southern Utah Wilderness Alliance (SUWA)
(SUWA)

Issue Excerpt Text:

53



The PRMP states "conflicts between recreationists  system that contributes to protection of sensitive
involved in motorized and nemotorized activities will resources, accommaea a variety of uses" and
increase with increasing use of fiabands.” PRMP at minimizes user conflicts." PRMP at42. The PRMP
4-97. However, the PRMP does not include BLM's  must be corrected to reflect the requirements of the
analysis for determining that its ORV area (such as théederal ORV regulations that direct BLM "to protect the
Moquith Mountain open area) and trail designations amdsources of the public lands. . . and to minimize
travel plan minimize conflicts among users, as requiredonflicts among thearious uses of those lands." 43

by the ORV regulatios. C.F.R. § 83402 (emphasis added). Specifically, BLM
is required to locate ORV areas and trails "to minimize
Issue Number:PPRUT-KANAB -08-0009a208 damage to soil, watershed, vegetation, air, or other
Organization: Southern Utah Wilderness Alliance resources of the public lands, and to prevent impairment
(SUWA) of wilderness suitability. . . [and] to minimize conflicts
between offroad vehicle use and other existing or
Issue Excerpt Text: proposed recreational uses of the same or neighboring
The PRMP's Goals and Objectives stated in the public lands. . . taking into account noise and other
"Transportation” section misstate BLM's responsibilitiefactors." 43 C.F.R. § 8342.1(a), (c) (ehasis added).
regarding ORV manageent, and area and trail BLM's own 8340 manual explains that "minimizing"

designations. The PRMP states that BLM's goals includeans that the agency should reduce impacts to the
"[m]aintain access" and "[p]rovide opportunities for maximum extent feasible. See BLM Manual 8340ff-
OHV use on public lands," and "establishing a route Road Vehicles (General) (1982).

Summary
The BLM violates NEPA and Executive Ordéescase it has not employed all feasible
measures to reduce impacts to various resources.

Response

The Executive Orders, regulations, and policy requirements to minimize impacts cited by
protester must be understood in light of both a "rule of reason" amdultiple-use mandate.
Minimization of impacts does not necessarily mean that impacts should be reduced to zero.
Designated routes were screened for impacts to sensitive resources. By limiting OHV use to
designated roads and trails in most areas, alotigclosing some areas to OHV use, the BLM
has minimized impacts while still providing an appropriate mix of uses of the public lands.
The NEPA does not require the decisionmaker to select the environmentally preferable
alternative or prohibit all advezsenvironmental effects. Where it is feasible to do so, specific
protections or mitigation measures to minimize impacts to resources, such as air quality, fragile
soils, wildlife, cultural resources, etc. have been developed to reduce, eliminate, coenfoensa
or avoid the adverse effect.

Analysis of OffHighway Vehicles Impacts

Issue Number:PRUT-KANAB -08-0009a218 social impacts of these decision are not adequately
Organization: Southern Utah Wilderness Alliance analyzed. Specifically, the PRMP fails to take a hard
(SUWA) look at the effects of the travel plan and ORV area and

trail designations on the following resources.

Issue Excerpt Text:
In the context of the Kanab PRMP, the decisions madéssue Number:PRUT-KANAB -08-0009a223

with regard to transportation and designation of ORV Organization: Southern Utah Wilderness Alliance
areas and trails fail to fully analyze all effects of those (SUWA)

decisions and other planning decisions. Thus, the

indirect, cumulative, and site specifavironmental and Issue Excerpt Text:
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Various riparian areas, including the E. Fork of the
Virgin River and Upper Kanab Creek are in ORV use Issue Excerpt Text:

areas with designated routes in the riparian agedghe the PRMP fails to adequately analyze the potential
PRMP fails to disclose the potential direct, indirect andmpacts to wildlife and wildlife habitat from the ORV
cumulative effects such decisions will have on the  area designations, trail designations, and the travel plan.
riparian areas.

Issue Number PRUT-KANAB -08-0009a238

Issue Number:PRUT-KANAB -08-0009a232 Organization: Southern Utah Wilderness Alliance
Organization: Southern Utah Wilderness Alliance (SUWA)
(SUWA)

Issue Excerpt Text:
Issue Excerpt Text: Soils. The PRMP states that "there is insufficient soils
the PRMP fails to discuss enforcement strategy to keegiata to Map (sic) these areas [sensitive and fragile soils]
ORV users on the "designated" routes, and also fails taccurately. . ." and that detailedils surveys for the
analyze the impacts of designating routes within WC Kanab Field Office area are not available. PRMP-29 3
lands and managing the WC lands for motorized use. 4-5. As this information is critical to assessing the
impacts of designated open areas and ORV routes in

Issue Number:PRUT-KANAB -08-0009a235 various soil types, the PRMP fails to take a hard look at
Organization: Southern Utah Wilderness Alliance the impacts 0ORV area and trail designations with
(SUWA) respect to the soil resource.

Summary

The PRMP/FEIS fails to take the required "hard look" at the impacts of travel management
decisions and OHV useSpecifically, the PRMP/FEIS does not adequately aeaiypacts to
riparian areas and wildlife.

Impacts to fragile and sensitive soils cannot be adequately analyzed because detailed soils
mapping is not available.

No OHV enforcement strategy is presented in the plan.

Response

The general impacts of dess related t@HYV use are discussed and adequately disclosed in
the various sections as related to each resoloeexample, the discussioniofpacts to

riparian areas is found at section 4.2.4; and to wildlife at section 4.2.6. Impacts from OHV use
are included in those discussions. In addition, please see the response tb Bédehine Data

and Modeling above.

As stated in the PRMP/FEIS on pag&® there is insufficient soils data to mapsensitive
soilsaccurately.However, sensitive sksiare usually identified at the project level through
onsite visits and field verification of available dataagile soils (i.e., highly erosive soils) is a
subset of these sensitive soils that is identified and mapped using the available soil, geology,
topographic information, and best professional judgment and experience (see map 24 of the
PRMP/FEIS).

As noted in response to multiple comments on the DRMP/DEIS, allocation of BLM law
enforcement resources is an administrative action that does noeraguanning decision.
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Authority to Conduct Travel Management Planning

Issue Number:PRUT-KANAB -08-00128
Organization: Kane County Commission
Protester: Mark Habbeshaw

Issue Excerpt Text:

The wording on page-23 fails to address the BLM's dutiasd an obligation related to processing-bamding
determinations and assumes unilateral authority regarding "route modifications” which is not the case. These pages
indicate that "establishing a route system" and "transportation system" manageniengaosacross BLM

managed lands is under BLM authority. It fails the requirements of R.S. 2477, FLPMA 88 509(a) and 701 (a)(h),
controlling case law and BLM regulations dealing with the establishment of valid exiting rights

Summary
The BLM lacks theaunilateral authority to establish a route system or transportation sy$tesn.
BLM has a duty and obligation to process R.S. 24ai¥binding determinations.

Response

The FLPMA provides the BLM with ample authority to establish a route/transportastansy

on public lands. This PRMP/FEIS does not adjudicate, analyze, or otherwise determine the
validity of claimed rightsof-way. Chapter 1 of the Draft RMP/EIS (p138) and chapter 1 of the
PRMP/FEIS under section 1.3.2, both clarify that the Statdaif bhd Kane and Garfield
counties may hold valid existing right$-way in the planning area pursuant to Revised Statute
(RS) 2477, Act of July 28 1866, chapter 262, 8, 14 Stat. 252, 253, codified at 43 USC 932
(repealed by FLPMA, 43 USC § 1701 et sedipwever, nothing in the PRMP/FEIS
extinguishes any valid righaf-way or alters in any way the legal rights the State and counties
have to assert and protect RS 2477 rights or to challenge in Federal court or other appropriate
venue any use restrictionsposed by the RMP that they believe are inconsistent with their
rights.

Tribal Interests
Impacts to Cultural Resources/Traditional Properties

Issue Number:PRUT-KANAB -08-00142 Protester: OnaSegundo
Organization: Kaibab Band of Paiute Indians
Protester: OnaSegundo Issue Excerpt Text:
We continue to oppose OHV usdtfat is not adequately
Issue Excerpt Text: policed in the BLM regions within our homelands. The
We have a documented history protesting the damageBLM claims that "cultural resources away from
that will be done toour cultural resources with the designated routes would be protected from OHV
proposed Alton Coal Mine; the BLM cannot claim thatimpacts" and "there would be no impacts from OHV use
"cultural values would be protected. . . " because cleardy 25,000 acres closed to OHV useareas away from
they )will be destroyed. [Page:-33 in the Internal the designated routes, and on 75 miles of closed routes"
Review Copy; also see comment letter] but cannot substantiate those claims in any way; shape or
form through analysi®?age: 451 in the Internal Review
Issue Number:PRUT-KANAB -08-00144 Copy; also see comment letter]

Organization: Kaibab Band of Paiute Indians

56



Summary

The proposed Alton Codine would destroy cultural values. The tribe opposes OHV use that
is not adequately policed in the BLM regions within our homelands because of the potential for
damage to cultural resources.

Response

The Alton Coal Mine was considered as a reasonabbséeable development action in the
Reasonably Foreseeable Development scenario (RFD) for mineral resources, and the
environmental consequences of the RFD actions were analyzed in the PRMRA6&AS er,

the decisions in PRMP do not authorize any leasimipvelopment activities associated with the
mine. The issuance of a lease for the mine is being addressed ksesifee EIS.

The PRMP/FEIS was based on the premise that public land users would comply with all OHV
regulations, i.e., the users wd stay on designated routes. Any increase in the allocation of
BLM law enforcement resources to patrol a particular area or protect a particular resource is an
administrative action that does not require a planning decision.

Environmental Justice

Issue Number:PRUT-KANAB -08-00143
Organization: Kaibab Band of Paiute Indians
Protester: OnaSegundo

Issue Excerpt Text:

We have gone on record with the Utah and Arizona regional BLM offices as opposing OHV rides in the Elephant
Butte/Moquith Mountairarea during part of the year as it stresses the mule deer herd that ranges onto our
reservation and represents both a large source of income as well as a traditional food resource for our community,
yet the BLM's Draft RMP concludes (without data to sump their conclusion) that no disproportionate adverse
impacts to our community will occur from its implementation. [Pag&l 4n the Internal Review Copy; also see
comment letter]

Summary

OHYV use in the Elephant Butte/Moquith Mountain area would cawigacts tca mule deer herd
that is a large source of income as well as a food source for tribal merfibessvould cause a
disproportionate adverse impact to the tribal community.

Response
As cited in the chapter 3 discussion of mule deer-§1 8fthe PRMP/FEIS), OHV use is not a
maj or cause of deer habitat decline: AThe cau

decadent sagebrush steppe and encroachingpjnypm i per communi ti es. O

The Zion Deer Herd Management Uniteferred to by th@rotester is located in Iron, Kane,

and Washington counties (specifically, the area spans #tBrahd the Utah/Arizona State line,

north along Interstate 15 to State Route (SR) 14, east on SR 14 to US 89 to US 89A, south on US
89 A to the Utah/Arizon&tate line, and west on the Utah/ Arizona State line to Interstate 15).

Only a small portion of the management unit is located in the planning/Amajor portion of

this herd unit is located on private land.
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Currently, the Zion Deer Herd Unit Manamgent Plan (prepared by Utah Division of Wildlife

Resources) requires the wintaodeled population to be 9,000 deer on the entire Wildlife

Management Unit and to maintain a unite threeyear average poseason buck to doe ratio

of 15 to 20 bucks per0D does.The Deer Herd Unit management goals include maintaining a

healthy deer population with a pesgason numbers that are in balance with available winter
range.The Deer Herd Unitds objectives include ma
support herd populations, improving quality of critical deer winter range eas15f&ihd south

of Cedar City, reduction of highway deer mortality, working with private landowners to maintain

both summer and winter habitat on private lands, and workiogeratively to maintain deer

winter range between Cedar City and Anderson Junction.

The PRMP/FEIS decisions are consistent with t
Deer Herd Management Plan for reduction of fragmentation of deer winteraarlye Deer

Herd Unit through elimination of cross country OHV travel and limitation of use to a designated

route system. The designated route system includes only existing routes and would not result in
new fragmentation; no new routes are proposed.

Recent data shows that the Zion Deer Herd Man
met. Recent herd health, pegason counts for 202008 show 53 fawns per 100 does; 42

fawns per 100 adults; and 25 bucks per 100 does, with 45 percent of kbuaks Ipoint or

higher. These figures are within the objectives and goals of the Deer Herdrieikdition, the

PRMP provides for AUM (animal unit months) in each livestock grazing allotment to support the
winter modeled population of 9,000 deer umitle and the 15 to 20 bucks per 100 doe ratio (see

table 324, pages-81 through 334 of the PRMP/FEIS).

Vegetative Communities
Vegetation Treatment Decisions

Issue Number:PRUT-KANAB -08-000518 The BLM fails to show that the lands covered by of the

Organization: ECOS Consulting KanabPRMP/FEIS are functioning properly, or what

Protester: Charles Schelz they will do to ensure proper functioning in the next 10
20 years.

Issue Excerpt Text:
The BLM is proposing to manage the resources by Issue Number:PRUT-KANAB -08-00053
various "vegetation treatments" over an average of Organization: ECOS Consulting

22,300 acres a year, or over 88% of the total area of tirotester: Charles Schelz

Decision Area in the next 20 years. This appears to be an

arbitrary and excessive figure for which little basis is Issue Excerpt Text:

provided in the PRMP/FEIS. These conditions [such asoperly functioning physical
condition of the watershedafe not evident in the Kanab

Issue Number:PRUT-KANAB -08-000525 Field Area and are not adequately described or addressed

Organization: ECOS Consulting in the Kanab PRMP/FEIS, even though these

Protester: Charles Schelz management requirements were established almost 15
years ago.

Issue Excerpt Text:
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Summary

The PRMP/FEIS does not provide adequate support for the decisions related to vegEtation.
BLM fails to show that lands are functioning properly or thanagement actions will ensure
proper functioning.There is no basis for the decision to condugetation treatments on 22,300
acres per year.

Response

As stated in the responses to comments on the DRMP/EH&E $anagement action to perform
vegetation treatments on an average of 22,300 acres a year is designed to give the BLM
management flexibilit in performing vegetation treatments. The treatment of 22,300 acres a
year is the maximum average amount of acres that would potentially be treated per year. This
average is based on the ecological threshold that the vegetation communities are @dapted t
based on the research described in chapter 3 fRIMP/FEIS. This research is summarized in
the table 38, which identifies the thresholds of disturbance for thgedr planning horizon for

each vegetation type under both frequent and infrequenthbstce regimes. The areas to be
prioritized for treatment are described in the discussions by resource (soils, water, vegetation,
specialstatus species, etc.), with resoub@sed rationale as to how the treatment would
contribute to proper functioningf the ecosystem and other pertinent management objectives.
The actual areas to be treated in any given year will vary based on available funding, cooperator
support, and availability of contractors and other resources.

Off-Highway Vehicle Use in Ripaan Areas

Issue Number:PRUT-KANAB -08-0009a185 Issue Number:PRUT-KANAB -08-0009a186
Organization: Southern Utah Wilderness Alliance Organization: Southern Utah Wilderness Alliance
(SUWA) (SUWA)

Issue Excerpt Text: Issue Excerpt Text:

The Kanab PRMP ORYV area designations, trail The PRMP fails to disclose how these designation

designations, and the travel plan fail to comply with thélecisions willminimize impacts to these and other
minimizationrequirements of the Executive Orders andiparian areas, and it fails to analyze the impacts of ORV
FLPMA's implementing regulations. area and trail designations on riparian areas.

Summary
The PRMP/FEIS does not demonstrate #hlatving OHV use in riparian areas implements the
objectives oExecutive Order 11990.

Response

The BLM applied the requirements of Executive Orders in the development of management
prescriptions in the PRMP/FEIS to protect and minimize impacts to riparian diteas.

Executive Orders require that impabe minimized to the extent practitait do not require
prohibition of activities that may cause impact$ie Utah BLM Riparian Policy (IMJT-2005

091) provides specific guidance to Utah BLM riparian lands while supporting all BLM national
guidance diectives.
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National and Utah Riparian Policy

Issue Number:PRUT-KANAB -08-0009a59
Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:

Inclusion of such information in the PRMP, including
the exact location and function status of each riparian
area, is required by statute, the Utah BLM Riparian
Policy, and judicial review standards against agency
action that is arbitrary, capricious, acahtrary to

law. FLPMA, 43 U.S.C. §8 1701785, § 1701(a)(2)
(2000), declares that "the national interest will be best
realized if the public lands and their resources are
periodically and systematically inventoried." The
Utah BLM Riparian Policy explainthat each field
office is "responsible for. . . mapping and
inventorying all riparian areas in [its] jurisdiction”

and "will, to the extent possible. . . [ijnventory and
map riparian areas within each office." Utah BLM
Riparian Policy at 3. The policy furér explains that
this responsibility will normally be completed during
the Resource Management Planning (RMP) process.
In order to be useful, the RMP, at a minimum will:
Contain the Field Office riparian area priority list.
Identify key riparian areassing PFC inventory and
determine whethesr not .they are properly
functioning systems. Identify riparian areas for
possible acquisition. Identify riparian areas which

meet policy tests for disposal exchange. ldentify
easement acquisition which withprove Bureau
managemenf existing riparian areas. Identify
riparian areas with outstanding qualities to be
considered fospecial designation or management.
Contain planning and monitoring objectives for
riparian areananagement. Utah BLM Riparian
Policy at 8. This required information, however, is
noticeably absent from the PRMP.

Issue Number:PRUT-KANAB -08-0009a61
Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:

The aggressively protective management approach
urgedby the Utah BLM Riparian Policy and

Executive Order 11990 precludes allowing ORV use
in riparian areas. Without discussion of whether areas
or designated trails open to ORV use include or cross
riparian areas, or information of the exact location
and statis of riparian areas located in the decision
area, it is impossible to determine whether the PRMP
implements the objectives of the Executive Orders
and BLM policy to which it is bound. The absence of
this and other information required by the Utah BLM
Riparian Policy illustrates the PRMP's failure to
adequately address riparian and wetland areas.

Summary

The BLM did not comply with national and Utah riparian policy.

Response

The Utah Riparian Policy, UTM-2005091, states that existing planning documents will be
reviewed to determine if riparian areas are in compliance with the minimum requirements list for
RMPs cited by the protesters. Pursuant to the policy, existingplhi® updated through

activity level plans or plan revisions if the plans are found to be noncompliant. The Southern
Utah Wilderness Alliance is correct in that because the Utah Riparian Policy was issued in 2005,
the Kanab RMP should have compliedwatl of the requirements in the Land Use Planning
section of this policy. The Kanab PRMP/FEIS, however, complies with the BLM 1737,
RiparianWetland Area Management (USDI, 1992) and substantially complies wHIMJT

2005091 as follows:

e Developed a Fiel Office riparian area priority list based on watershed as listed in the
Management of Riparian Areas portion of chapter 2 of the PRMP, page 2

¢ Identified key riparian areas using PFC inventory and determined whether or not they are
properly functioningsystems in table-9 (PRMP/FEIS at page-35).

¢ Identified criteria for acquisition or exchange which would guide future acquisition or
exchange of riparian areas (PRMP/FEIS at pa8g 2
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¢ Identified riparian areas with outstanding qualities to be conslderespecial
designation or management including the Cottonwood Canyon ACEC, which protects
many riparian areas that contain the water system of Fredonia, AZ. Also the Wild and
Scenic Rivers recommended as suitable protect some of the main riparian #reas
Kanab Planning Area, for example the Virgin River.

e Developed planning and monitoring objectives for riparian area management and put
them in the RMP (PRMP/FEIS at pag8R

Thesections required by the Utah Riparian Policy that were omitted the PRMP/FEIS,

including developing a riparian area priority list and identifying riparian areas for easement
acquisition, do not significantly affect the analysis or any of the decisions in the document.
Additionally, the Utah Riparian Policy recognizthat the stated goals for RMPs can be achieved
through activity level planning after the plan has been completed. Thus, the BLM will prioritize
completion of the requirements as listed-I-2005091 as part of the implementation of the
Kanab Approved Rin.

Visual Resource Management

Issue Number:PRUT-KANAB -08-0009a136
Organization: Southern Utah Wilderness Alliance (SUWA)

Issue Excerpt Text:

BLM guidelines for assigning VRM Classes clearly states that "Class | is assigned to those areas where a
management decision has been made previously to maintain a natural landscape. This includes areas such as national
wilderness areas.and other congressionally and administratively designated areas where decisions have been made to
preserve a natural landg&" BLM, BLM Manual 8410 Visual Resource Inventory at V(A)(1). Designating most

nonWSA lands managed for wilderness characteristics as Class Il is contrary to BLM's own internal policy.

Summary
The BLM violates its own policy by not managing A&fSA lands with wilderness
characteristicas VRM Class |, as required by BLM Manual 8410.

Response

The decisions associated with ARafSA lands with wilderness characteristics in the Proposed
Plan are discretionary allocation decisions and do not represaral fdesignation,

administrative or otherwiseThe VRM Manual 8400 explains that visual management objectives
are established in RMPs in conformance with the land use allocations made in the plan. These
areaspecific objectives provide the standardsgfianning, designing, and evaluating future
management projects. Instructional Memorandum ZiEBladded Wilderness Study Areas to

the list of areas that should be classified as VRM Class I, and managed as such until the
Congress decides to designate tteaas wilderness or release it for other uses. This directive
does not extend this protection to areas that have wilderness characteristics.

The BLM chose to manage these lands as VRM Class Il to retain the existing character of the
landscape and allofor only low levels of change. This management objective is similar to that
for VRM Class I. VRM Class | is reserved for congressional and administrative designations,
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whereas VRM Class |I1, I 1 and | V aasensitvisysoci at
and visibility. VRM Class Il is the most protective management classification of the three
classifications that consider scenic quality, public sensitivity and visibility.

Water

Baseline Information and Monitoring Data

IssueNumber: PRUT-KANAB -08-00057 monitoring reports that discloses the effects on water
Organization: ECOS Consulting quality due to ORV use in and near streamnd creeks
Protester: Charles Schelz (including increased sedimentation and other pollutants).
Issue Excerpt Text: Issue Number:PRUT-KANAB -08-0009a66

The BLM fails to identify any riparian areas where Organization: Southern Utah Wilderness Alliance

assessments were performed, a poor functional condi(iBWWA)

was determined, or where there was aaai¥ve change

of management that changed the rating and trend of alssue Excerpt Text:

riparian area. This is a violation of [the National Riparigmorder to comply with FLPMA, the PRMP should

Area Management Policy] NRAMP, the Riparan provide a summary of wat quality analyses for the

Wetland Initiative, the Fundamentals of Rangeland  water bodies in the planning area. This summary should

Health and Standards and Guidetiné3 CFR § 4180, provide monitoring of water quality indicators, including

and the following executive orders: Executive Order temperature, alkalinity, specific conductance, pH,

(EO) 11988 (May 24, 1977), the Floodplains EO, EO dissolved oxygen, turbidity, hardness, dissolved solids,

11990 (May 24, 1977), the Wetlands EO, EO 12088 and supended solids, as required by the CWA. The

(October 24, 1978), the Local Water Quality EO, and BE®MP should state what the current baseline water

12962 (1995), Fisheries and AgueaEcosystems EO.  quality is, as measured by these indicators, for each

water body in the planning ardénowing the baseline

Issue Number:PRUT-KANAB -08-00083 water quality is essential to understanding whether the

Protester: GaleHill activities permitted in the PRMP will violate WQS. See
43 C.F.R. § 2920.7(b)(3); 43 D.S.C. § 1712(c)(8).

Issue Excerpt Text:
The Kanab RMP should include a Field Office riparianissue Number:PRUT-KANAB -08-0009a77

area priority list that identifies key riparian areas usingOrganization: Southern Utah Wilderness Alliance
PFC inventory to determine functioning ripsrisystems.(SUWA)

There appears to be no documentation of use of these

riparian guidelines or monitoring steps included in the Issue Excerpt Text:

Kanab RMP. Without analyzing baseline conceations and preparing
modeling to determine what the baseline concentrations
Issue Number:PRUT-KANAB -08-0009a228 of relevant pollutants will be, BLM cannot understand or
Organization: Southern Utah Wilderness Alliance disclose the impacts of these pollutants on water quality.
(SUWA) BLM's lack of water quality analysis does not satisfy
NEPA's had look requirement. BLM must analyze and
Issue Excerpt Text: model water quality to understand these impacts. BLM's

The PRMP notes that impacts to water resources fromfailure to comply with FLPMA, as discussed above, also
crosscountry ORV use would be "nearly eliminated" constitute NEPA failures on the part of the BLM because
because crossountry travel will be limited to 1,000 it does not understand the impacts of thosevities it is
acres, and that ORV use on designated routes "wouldpermitting on water and water quality standards.
maintain existing vegetation and soil resources by

focusing impacts on existing linear disturbances that

have already been affected." PRMP &% However,

the PRMP fails to reference or incorporate BLM's

analysis that supports this assertion, and the PRMP fails

to provide the public and decisionaker with any
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Summary

The PRMP/FEIS does not disclose sufficient baseline information on riparian area condition or
water quality to support the impact analysis or the decisiBfgarian PFGnonitoring results
should be disclosed and areas prioritizé¢ater quality monitoring is needed to establish a

baseline.

Response

Detailed baseline information on riparian condition is available in the Kanab Field Office, and is

part of the adminisative record.This voluminousnformation was summarized in Section 3.2.5
of the PRMP/PFEISThe BLM works cooperatively with the State of Utabpartment of
Environmental Quality (DEQ) to monitor water qualiffhe results of this water quality
monitoling, along with other best available ddtamed the basis for the discussion of existing
water quality in Section 3.2.4n particular, the DEQ@nnual Integrated Report was
incorporated. The nature and scope of the proposed action dictates the ferellgsis, and
specificity of information requiredFor the broad planning level analysis, the information

provided in Chapter 3 provides a general summary of baseline water quality, which is sufficient

to make a reasoned choice among the alternatiestefore, more detailed water indicators are

not necessary or required.

Impact Analysis and the Need for Modeling

Issue Number:PRUT-KANAB -08-000479
Organization: Western Watersheds Project, Inc
Protester: JohnCarter

Issue Excerpt Text:

No discussion of the role of livestock in degradation
of water quality, or the role of range improvements in
degradation of water quality, loss of wetlands and
impacts to wildlife are provided in the RMP.

Issue Number: PRUT-KANAB -08-0009a65
Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:

Because the PRMP permits activities (e.g. oil and gas
development, vehicle travel on designated routes,
mining) without modeling the effect that these
activities will have on ambient conceations of
pollutants in water, the PRMP fails to satisfy its
FLPMA obligations.

Issue Number:PRUT-KANAB -08-0009a67
Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:
The PRMP also fails to quantify the various pollutant

levels (e.g. phosphorus, dissolved oxygen, aluminum,
nitrate, chloride, ammonia, etc.), as identified in the
CWA, which will result [from the decisions made in
the RMP. Likewise, the PRMP fails to quantify
contaminant levels to be expected from cumulative
impacts in the area. After determining the baseline
pollutant concentrations, BLM must model the
effects on water quality that will result from the
activities authorized in the PRMP. These results
should then be compared to the CWA standards for
protectionof WQS. Only then can BLM determine
whether it is complying with federal and state water
quality standards, as FLPMA requires.

Issue Number:PRUT-KANAB -08-0009a75
Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:

Because BLMailed to analyze water quality
baselines and similarly failed to model the water
quality effects of activities allowed under the PRMP,
there is no evidence, certainty, or indication that the
Kanab PRMP will comply with federal and state
water quality staglards, as required by FLPMA.

Issue Number:PRUT-KANAB -08-0009a82
Organization: Southern Utah Wilderness Alliance
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(SUWA)

Issue Excerpt Text:

The PRMP also fails to quantify the water pollution
that will result from such activities as mining and oil
andgas development. Even though both of these
activities can contaminate water supplies, BLM has
not discussed this or quantified these impacts.

Issue Number:PRUT-KANAB -08-0009a84
Organization: Southern Utah Wilderness Alliance

(SUWA)

IssueExcerpt Text:

In summary, the Kanab PRMP does not adequately
analyze the impacts to water quality that will result
from the activities planned for in this document.
These failures are contrary to both FLPMA, which
requires that BLM observe water qualitasdards,
and NEPA, which requires that BLM disclose the
impacts of the activities it is analyzing

Summary

The PRMP/FEIS fails to adequately analyze the impacts to water qudliyeling is required

for an adequate impacts analysis.

Response

Thescope and nature of the specific proposed action drives what level of analysis must be done

to comply with the requirements of NEPA. Resource Management Plans are used to evaluate
broad policies and plans (not to authorize any site specific activityprandle an analytical

foundation for subsequent projesgecific NEPA documentsThe impacts to water quality as a
result of the management decision in the PRMP/FEIS are analyzed at the appropriate level of
detail for RMRIlevel decisions and are fully digsed in Section 4.2.3., as well as in sections

pertaining to specific water uses.

Water quality modeling was not conducted at the planning level of analysis because many of the

necessary inputs or variables, suclletsiled information on sources, ai@ available.
Modeling at a landscapgevel is extremely complex and standardized models and protocols are
not available.However, modelingvould beconducted, where appropriafer site-specific

analysis at the projedtvel.

Wild and Scenic Rivers

Wild and Scenic River Act Eligibility Process

Issue Number:PRUT-Kanab08-0011-12
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text:

b. In its Draft Evaluation Report (2005), the BLM
includes Attachment ISummaryof All Potentially
Eligible River Segments Considered and
Identification of ORVs and Attachment 2: Evaluation
of Outstandingly Remarkable Values. In Attachment
1, the BLM identifies Segment B0 of Kanab Creek
from point 9 to the dam north of Kanab asegyerial,
free-flowing and containig potential scenic and
wildlife ORVs. Yet the BLM did not carry this

segment forward to Attachment 2 for ORV
evaluation. The BLM similarly identified Section-10
11 of Tiny Creek (beginning at the BLM boundary in
Section &o confluence with Kanab Creek) as
perennial, fredlowing and containing potential
wildlife ORVs. Yet again, the BLM did not carry this
segment forward to Attachment 2 for ORV
evaluations. The BLM appears to have acted in an
arbitrary and capricious mannia its evaluation of
potentially eligible river segments. In subsequent EIS
documentation, the BLM did not explain its rationale
for dropping these segments from consideration
between Attachment J and 2.
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Issue Number:PRUT-Kanab08-001113
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text:

c. In attachment 2: Evaluation of Outstandingly
Remarkable Values in the BLM's Draft Evaluation
Report (2005), the BLM documents that the North
Fork of the Virgin River, Segment 48 within
Sections 3433 is Eligible with a classification as
Wild. Yet in Appendix G of the Draft RMP/EIS, the
BLM only includes Sections 332 as Eligible for
suitability consideration (Table A@).The BLM
discloses no rationale for its determination to redeas
Section 33 from eligibility. Therefore, we can only
conclude that the BLM's eligibility decision is
arbitrary and capricious.

Issue Number:PRUT-Kanab08-0011-14
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text:

i. In Attachment 2 of the BLM Draft Evaluation

Report (2005), the BLM identifies three ORV's for
North Fork Virgin River, segment 46A7, yet it does

not disclose sufficient rationale for its determination
that the ORVs are not outstandingly remarkable.
Specifically,it is unclear why the scenery is not
notable, scarce or exemplary when the entire segment
is rated as Class A scenery.

Issue Number:PRUT-Kanab08-0011-3
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text:

Based on the desption provided in the Draft
Evaluation Report; we submit that the BLM's initial
act to inventory eligible rivers was arbitrary and
capricious, and in violation of the Wild & Scenic
Rivers Act (WSRA).

Issue Number:PRUT-Kanab08-0011-35
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text:

b) The BLM acted arbitrarily in its final suitability
determinations for each river it evaluated. While it
discloses the considerations it made under each
suitability factor (for some eligiblgvers), it did not
ultimately disclose why each river was determined
suitable or unsuitable. Information is absent
regarding how the BLM used the information it
disclosed in its suitability evaluations for actual
determination of suitability.

IssueNumber: PRUT-Kanabk08-00115
Organization: Utah Rivers Council
Protester. Amy Defreese

Issue Excerpt Text:

While the BLM Kanab Office clearly conducted a
process of segmentation, it does not articulate how
the process was conducted nor does it docuthent
results of that process in the Draft Evaluation Report
(2005) or subsequent NEPA documents.

Issue Number:PRUT-Kanab08-0011-6
Organization: Utah Rivers Council
Protester. Amy Defreese

Issue Excerpt Text:

We submit that the BLM did not disclods process
of segmentation which is critical to public's
understanding of BLM decisiemaking.

Issue Number:PRUT-Kanab08-0011-7
Organization: Utah Rivers Council
Protester. Amy Defreese

Issue Excerpt Text:

In the case of Kanab Creekparticular, the BLM
arbitrarily resegmented the reaches under
consideration between its 2005 Draft Evaluation
Report and the Draft RMP/EIS, or after it evaluated
the free flowing nature and ORV's of the segments.
The BLM does not disclose its rationale fthe

change and we submit that the agency acted
arbitrarily arid in conflict with Interagency Guidance.

Summary

The BLM failed to provide adequate support and rationale for variouglighility

decisiondor Wild and Scenic Rivers.

Response

TheBLM's rationale for all eligibility determinations is detailed in the Eligibility Repditie
rationale for the final decisions will be detailed in the ROD.
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Designation of Wild and Scenic River Segments

Issue Number:PRUT-KANAB -08-0009k31 45-45a of OrdervilleEsplin Gulch although it

Organization: Southern Utah Wilderness Alliance included this segment as eligibleTiable AG2 of

(SUWA) Appendix G & the Draft EIS/RMP.

Issue Excerpt Text: Issue Number:PRUT-Kanabk08-0011-4

In addition, not protecting the segment and Organization: Utah Rivers Council

permitting development in the Cottonwood Complex Protester: Amy Defreese

would impair the eligible status of the river in

violation of the WSRA and BLM's own manual. 16 Issue Excerpt Text:

U.S.C. § 1273; BLM Manual § 8351.32(C). Furthermore, we submit that the BLM did not
properly disclose its process and results as required

Issue Number:PRUT-Kangh-08-0011-36 by theWSRA and the National Environmental Policy

Organization: Utah Rivers Council Act (NEPA) as well as subsequent policy guidance

Protester: Amy Defreese including BLM Manual 8351, and the Wild & Scenic
River Review In the State of Utah, Process and

Issue Excerpt Text: Criteria for Interagency Use (July 1996) (Blue Book).

¢) The BLM failed to evaluate suitability for Segment

Summary
TheBLM failed to designate the following eligible segments as suitable, violating the NEPA, the
Wild and Scenic Rivers Act Q83WHBRA), and BLMOb6s

e Cottonwood Canyon complex; and
e Orderville-Esplin Gulch.

Response
As per BLM Manual 8351.33@351i Wild and Scenic Rivers Policy and Program Direction
for Il dentification, Evaluation, and Managemen

alternatives, management of all public lands, including river areas and corridors, is addressed.

At least onaalternative analyzed in detail shall provide for designation of those eligible river

segments (being studied in the RMP/EIS) in accordance with the tentative classifications which

have been made. Another alternative shall provide for no designatiomo-Ble&on alternative,

i.e., a suitability determination is not made, should provide fegang management, including
continuation of protective management of eligible segments. Additional alternatives may be
formulated for any combination of desigmath s and/ or  dAtcardirg tothe WSRAI on s . ¢
and the 8351 Manual there is no requirement to make each eligible river sukpptndix 13

of PRMP/FEIS details the process (as outlined by the 8351 Manual) used to determine which

river segments BLMecommends as suitable.

Rationale supporting suitability determinations or eligible river segments studied in the
RMP/EIS shall be included in the ROD for the RM#&though the Cottonwood Canyon
complex is not recommended as suitable, the Ordeswdf@n Gulch segment is recommended
as suitable in the PRMP/FEIS.
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Designated Habitat for the Spotted Owl

Issue Number:PRUT-Kanab08-0011-16
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text:

In addition, inAppendix 11 of the Proposed RMP
and Final EIS, the BLM provides rationale for its
determination that the Wildlife ORV it previously
identified for this segment of the North Fork Virgin
River is not outstandingly remarkable. The BLM
states that "Spotted owksignated critical habitat is
present; however, per BLMM -8351 Section .3(c)
(‘Contiguous habitat conditions are such that the
biological needs of the species are met'), the habitat
in this corridor is not contiguous and does not meet
the needs of thepecies in this area." This rationale
is arbitrary and capriciouas well as inaccurate. It is
arbitrary and capricious because it is in conflict with
the WSRA and guidance in the Blue Book that does
not limit outstandingly remarkable determinations to
whether habitat is contiguous.

Issue Number:PRUT-Kanab08-0011-18
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text:
The BLM found an adjacent segment of North Fork

Virgin River (segment 48A9) eligible because it
contained Spibed owl designated critical habitat
managed cooperatively with Zion NP. We submit
that if the BLM considered the larger North Fork
Virgin River corridor, there is 'clearly contiguous
Spotted owl habitat and Segment4ibis part of that
contiguous habitalt appears that management
considerations drove the ultimate determination for
each segment as one segment is managed
cooperatively with Zion National Park and the other
is not. Congress and subsequent agency guidance
limits the factors of eligibility tdree-flowing waters
and the presence of at least one ORV. Management is
not an attribute considered in the eligibility process.

Issue Number:PRUT-Kanab08-001121
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Tet:

iv. In its determination of ORVs for Kanab Creek, the
BLM acts arbitrarily in its decision that the ORVs are
not "outstanding”. For example, in Appendix G of the
Draft RMP/EIS, the BLM determines that the
Recreational ORV it applied to Segmert@is
apparently not outstanding because use is primarily
local. Whether recreation use is local or not is not a
factor of eligibility

Summary

The BLM's determination that a segment of the North Fork of the Virgin River is not eligible for
WSR designation iarbitrary and capricious because the determination of outstandingly
remarkable values (ORVs) does not depend on whether the spotted owl habitat is contiguous, nor
whether thénabitat is managed cooperatively with another agency. The BLM's determination

that a segment of th€anab Creeks not eligible for WSR designation is arbitrary and capricious
because the determination of outstandingly remarkable values does not depend on whether
recreation use is local or not.

Response

The language cited by protestregarding contiguous habitat is quoted directly from the BLM

Manual 8351 (8351 Wild and Scenic Rivers Policy and Program Direction for Identification,
Evaluation, and Management), and as such, representsBli¢y. If the habitat does not meet
theneeds of the species, the standard for outstandingly remarkable valuenet.ndbwever,

the BLM may consider contiguous habitat managed by other agencies under a cooperative
agreement in determining if the habitat as a whole meets the needs oksa.speci

The BLM may also consider manageability in determining eligibilitycontrast to the segment

found eligible, the majority of the land in this area of the segment of the North Fork of the Virgin
Riveris private and subject to development.
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For deteminations of eligibility under the Recreation Category, the BLM is to determine
whether the segment has "regional or national” significaRceely local interest is not

considered to meet this standard.

The Eight Wild and Scenic River Act Factors

Issue Number:PRUT-Kanab08-0011-29
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text:

b) That BLM acted arbitrarily, and in violation of the
WSRA, because itonsidered factors beyond the 8
enumerated in th&/SRA. Specifically, the BLM lists
for consideration these inappropriate factors: i.
Manageability of the river if designated and other
means of protecting values; and ii. Interest of federal,
public, state, tribal, local, or other public entity in
designéion or nondesignation, including
administration sharing.

Issue Number:PRUT-Kanab08-0011-30
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text:

Manageability of the river upon designation is an
inappropriate and unlawfubigability factor.

Congress specifically states in the WSRA that the
Secretary of the Interior and the Secretary of
Agriculture shall give priority to those rivers which
possess the greatest proportion of private lands within
their areas. Yet, in the BLM&uitability evaluation of
Deep Creek for example, it states that land status and

classification level would create problems for
manageability because the segment is isolated and
surrounded by private land. The BLM thereby
determines that Deep Creek is uitable for
designation because it is surrounded by private land
which is in direct conflict with Congressional
direction in the WSRA.

Issue Number:PRUT-Kanab08-0011-31
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Except Text:

The WSRA enumerates a suitability factor that only
considers the interest of the State in helping to
preserve and administer suitable rivers. The BLM
again inappropriately and unlawfully expands the
scope of suitability factors to include the kmgness
of other governments to participate and those
government's opinions on designation. Specifically,
as it evaluates tile "interest of federal, public, state,
tribal, local or other public entity in designation or
nondesignation, including administtion sharing",
the BLM uses local, state agency, and water users'
opposition to designation to support its non
suitability determinations. Again, the BLM acts
arbitrarily and in direct conflict with suitability
factors clearly articulated in the WSRA.

Summary

The BLM violated the WSRA by considering factors for suitability beyond the eight enumerated

in the WSRA such as:

e manageability of the river if designated,;

e other means of protecting values; and

e interest of Federal, public, State, tribal, local drestpublic entities.

Response

The BLM is in full compliance with BLM Manual 8351 (835MWild and Scenic Rivers
Policy and Program Direction for Identification, Evaluation, and Managemantording to
BLM Manual 8351, the BLM should consider amantger factors:

e Federal, public, State, tribal, local, or other interests in designation atasignation of

the river, including the extent to which the administration of the river, including the costs

thereof, may be shared by State, local, or othem@ge and individuals.

e Other issues and concerns, if any.
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Thus, the BLM can consider other factors for determining suitability than those enumerated in
the WSRA. The specific factors consider are detailed in Appendix 13 of the PRMP/FEIS.

Changed Wildand Scenic River Act Classifications

Issue Number:PRUT-KANAB -08-0009520
Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:

In violation of its own manual, and in disregard of
SUWA's comments on the draft RMP, BLdWose to
downgrade the classification of segment4®a of

the East Fork of the Virgin River, through
Parunuweap WSA, from "wild" to "scenic." PRMP at
2-52; see BLM Manual § 8351.32(C); 16 U.S.C. §
1273(b).

Issue Number:PRUT-Kanab08-0011-38
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text:

1. The range of alternatives the BLM chose to
include was inadequate and incomplete. According to
its own internal guidance, "At least one alternative
analyzed in detail shall providerfdesignation of

those eligible river segments in accordance with the

tentative classifications which have been made"
(BLM Manual 8351). Yet, in Alternatives B and C
the BLM downgrades the classification of segment
36-37 East Fork Virgin River from Scenio
Recreational. Therefore, the BLM does not consider
one alternative that analyzes in detail the designation
of eligible river segments in accordance with the
tentative classifications made during the eligibility
process.

Issue Number:PRUT-Kanab08-001141
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text:

classification is an objective determination the BLM
made in its eligibility process based on the type and
degree of human development associated with the
river and adjacent lands as they exist at the time of
the evaluation. It is arbitrary and capricious to
downgrade those classifications in various
alternatives during the Draft and Final RMP process.

Summary
The BLM's decision to downgrade segmentsffowi | do t o Ascenic, 0 or fr
Arecreational , 0 violates the policy stated in

one alternative that analyzes the designation of eligible segments in accordance with the tentative
classifications maelduring the eligibility process.

Response

As stated in the response to comments on the
manual BLMM-8351 section .33(c) (8351Wild and Scenic Rivers Policy and Program
Direction for I dentificati on, Ev algblariveron, and

segment has been tentatively classified, e.g., as wild, other appropriate alternatives may provide
for designation at another c¢classification |
preparation process, the BLM Interdisciplindigam made a specific field trip to the East Fork
Virgin River segments in August 2006 to review the initial findings of the inventory. Based on
that field trip, the two inventoried segments were revised to be three segments. The East Fork
Virgin Riveregment3&3 7, whi ch was originally cl assi fi
more route crossings than were originally known. As a result, its tentative classification was
adjusted to Ar ecr eatM-8851 aection .31(). Atmeffibtip wi t h BL M
continued along the entire extent of the route, it was found that the some routes came close to the

ev

ed
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river several times along the upper portion of the segment. As a result, the East Fork Virgin
River segment 4B7 was separated into two segmentthwegment44 0a r et ai ning th

classification between the last route and the planning area boundary and segr3anbdidg

modi fied to

s ¢c eniMc8351 seatiors Ghip) bng .51¢B).t h

BLM

Rights-of-Way in Wild and Scenic River Areas

Issue Number:PR-UT-KANAB -08-0009b23
Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:

Furthermore, the WSRA requires that, once classified

as "wild," a river segment must be administered to
preserve its existin@utstandingly Remarkable
Values, including that it remain "generally
inaccessible except by trail.” 16 U.S.C. § 1273(b)(1).
By opening segments 30a of the East Fork of the
Virgin River to RS2477 rightsof-way, BLM would
make the river accessible by tes and impair the
river's Outstandingly Remarkable Values, in direct
violation of the WSRA. 16 U.S.C. § 1273(b).

Issue Number:PRUT-KANAB -08-0009b25
Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:

Also, as discssed in detail in our comments on the
draft RMP, claimed RS 2477 rightd-way are not
legitimate bases for designation of motorized routes.
Designations must be made based on the BLM's
regulations (43 C.F.R. § 8342.1) and, in this context,
the IMP and th&/SRA. The agency must adhere to

applicable laws and policies in designating routes and
must forego any approach that could lead to a legally
guestionable validation of RS 2477 riglofsway

claims. Designation of routes should be consistent
with the managment objectives set out in the RMP

to prioritize certain uses and protect specific values,
such as the Outstandingly Remarkable Values of this
river segment. To the extent that BLM is basing its
classification of this river segment and the resulting
mana@ment on the existence of R.S. 2477 assertions
and not on the priorities established in the applicable
laws, policies, and regulations, BLM is violating
governing law and policy. BLM has never made an
administrative determination that a valid RS 2477
right-of-way exists here, nor has the County
apparently requested (or BLM granted) a Title V
right-of-way for the area. Therefore, BLM has no
basis for managing this river corridor as if a rigifit
way may exist. Further, if Kane County wishes to
establish thiit has a RS. 2477 valid riglof-way
against BLM, the County bears the burden of proof in
federal court under the Quiet Title Act. See SUWA v.
BLM, 425 F.3d 735 (10th Cir. 2005) (placing the
burden of proof squarely on those claiming to hold
RS. 2477 rigts-of-way). The County has never filed
such a suit.

Summary

The BLM inappropriately used a claimed R.S. 2477 rafhwvay as a factor to downgrade a
Wild and Scenic River segment of the East Fork Virgin River.

Response

In Appendix 13 (pp. 149) ofthe PRMP/FEIS, the BLM incorrectly identified a Kane County

claimed R.S. 2477 route as a factor to downgrade a Wild and Scenic River segment of the East

Fork Virgin River (Segment 34 1 ) . This should have been i dent
to motorzed use. The presence of the way was the factor considered in classifying the segment

as fAsdéri countyds cl ai m t had-wayis eotadatgrmining an R.
factor and the BLM erred by including the R.S. 2477 reference. A chtrdh to the ROD will

made to reflect this correction.
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Application of Protective Management

Issue Number:PRUT-KANAB -08-001216 Issue Number:PRUT-KANAB -08-001226
Organization: Kane County Commission Organization: Kane County Commission

Protester: Mark Habbeshaw Protester: Mark Habbeshaw

Issue Excerpt Text: Issue Excerpt Text:

BLM has no authority t@erform interim In May of 2008, the County submitted the following
management under a standard other than multiple use comments: The Wild anficenic Rivers Act does not
and sustained yield, on alleged eligible Wild and confer authority on BLM to perform interim

Scenic River "WSRA" segments that are proposed protective management on-salled "suitable

but not yet approved by Congress. Congress has segments.” Those segments are still subject to the
granted no such authority to BLM to straprin the multiple use mandate unless and until Congress
multiple use, sustained yield mandate. actually places those segments in the NhtidVild

and Scenic River System.

Summary

The BLM has no authority to appigterim protective management prescriptionsegments
determined to be eligible or suitable. Those segments are still subject to the multiple use
mandate unless and urn@lbngress actually places those segments in the National Wild and
Scenic River System.

Response

The FLPMA gives the BLM broad authority to manage the public lands, including management

of eligible and suitable river segments. For eligible rivers, itisMB0 s pol i cy t o pr ot
values identified in the eligibility determination process to ensure that a decision on suitability

can be made. To accomplish this objective, t

the freeflowing character and teative classifications and identify outstandingly remarkable
values of eligible rivers according to the prescriptions and directions of the current, applicable
RMP per BLM Manual Section 8351.32C (835Wild and Scenic Rivers Policy and Program
Direction for Identification, Evaluation, and Management). The BLM Manual further states that
should a determination on suitability not be made during the planning process, "the RMP must
prescribe protective management measures to ensure protection shalidexlatie river and
adjacent public land area pending the suitability determination” (Section 8351 BBANEPA
specifies that while work on the EIS is in progress, BLM cannot undertake or authorize any
actions in the interim that would prejudice the RNHision or, in this case, the suitability
determination (40 CFR 8§ 1505.1 (c)(3)).

A caseby-case evaluation of potential impacts resulting from a proposed action must be made to
ensure that all eligible rivers are considered for suitability amongtigerof RMP alternatives,

thus avoiding prejudice in the decisionmaking process. Implementation of the interim
management to protect eligible rivers, therefore, is applied througbpsitefic NEPA analysis

of environmental impacts on a casgcase basi The NEPA compliance, required for alll

Federal actions that could significantly affect the environment, ensures that BLM consider
alternatives to the proposed action and provides BLM with an opportunity to apply mitigation
measures that will reduce imgia on a given resource such as an eligible stream. With the
release of the Record of Decision, protective prescriptions are applied to those river segments
determined to be suitable (for example, visual resource management, OHV use restrictions, and
mineral leasing stipulations are applied). No special management objectives would be applied
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to eligible rivers that were determined not to be suitable; these segments would be managed
without additional consideration, according to the provisions of the plan

Compliance withManual 8351 Wild and Scenic RiversPolicy and Program
Direction for Identification, Evaluation, and Management

Issue Number:PRUT-Kanab08-0011-24
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue ExcerptText:

On page 3 of the Draft Evaluation Report where it
describes an overview of its process, the BLM states
that it will determine final eligibility by reviewing
public comments received and by making a final
determination of eligible river segmentsthen states
that all eligible rivers will be carried into the Draft
Kanab RMP for further consideration as to their
suitability, therefore implying that the final
determination will not be made in the Draft RMP, but
prior to it. Yet, the BLM only releasdts final

eligibility determination in the Draft RMP.

Issue Number:PRUT-Kanab08-0011-25
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text:

In Blue Book guidance for the eligibility process, the
authors articulate in Stef® that agencies should
"Complete documentation of findings and provide

feedback". Specifically, they should "consider
comments that are recieved before making findings
of eligibility and tentative classification" and

"provide feedback to all involved etiés" (page 7).

The BLM did not follow this guidance as it did not
disclose how it considered comments received after it
released its Draft Evaluation Report in 2005 specific
to the eligibility process.

Issue Number:PRUT-Kanab08-0011-26
Organization: Utah Rivers Council
Protester. Amy Defreese

Issue Excerpt Text:

Furthermore, in BLM Manual 8351.06 C, the BLM
states that "All data and information upon which
WSR river determinations (eligibility and suitability)
are based shall be incled in the planning records
and summarized idocuments circulated for public
review in sufficient detail to permit full disclosure
and clear and widespread understanding.” We submit
that the BLM did not follow this guidance as it did
not articulate in th®raft RMP how it considered
public comment received after it releaseditaft
Evaluation Report in 2005

Summary

The BLM failed to follow the process specified in Manual 8351(83%\dild and Scenic Rivers
T Policy and Program Direction for IdentificatipEvaluation, and Management) because the
Draft RMP does not disclose how comments received on the Draft Evaluation Report were

addressed, and because the final eligibility determinations were not released until the Draft RMP.

Response

The BLM compliedwith all applicable policy in the 8351 Manual and the Blue Bobke Draft
Wild and Scenic RiveEligibility Report was made available for public comment as required.
The BLM reviewed the comments received and incorporated changes, as necEssdinal
determinations were issued and published in the Draft RMP, which was available fday 90
public comment periodAppendix G of the DRMP/DEIS and Appendix @Bthe PRMP/FEIS

detail this process.
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Wilderness Characteristics
Consideration of SmalParcels

Issue Number:PPRUT-KANAB -08-0009a151 jurisdiction to arrive at a 5,000 acre unit. BLM
Organization: Southern Utah Wilderness Alliance admits as much. See PRMP af3. In its response to
(SUWA) comments, BLM nevertheless continues to insist tha
it will not consider these smaller areas if they are not
Issue Excerpt Text: contiguous with roadless lands that are
In addition, BLM arbitrarily reviewed and divided administratively endorsed for wilderness by another
the proposed Vermillion Cliffs wilderness character agency: "[flor lands to qualify for consideration, they
unit into manysmaller units that the agency then need to be 5,000 acres in size or adjacent @sare
rejected from further consideration as containing administratively endorsed by another federal
wilderness character. agency." PRMP Response to Comments at 112,
sorted by commentor name. There is no basis
Issue Number:PRUT-KANAB -08-0009a154 whatsoever for this additional criterion either in the
Organization: Southern Utah Wilderness Alliance Wilderness Act or BLM policy. Importantly, BLM
(SUWA) itself acknowledgem the PRMP that "[a]reas of less
than 5,000 acres are generally not large enough to
Issue Excerpt Text: provide" outstanding opportunities for solitude and/or
First, as SUWA explaed in its comments on the primitive recreation," thus leaving the door open that
Kanab DRMP, BLM's outright rejection of SUWA in some cases units less than 5,000 acres may provide
nominated wilderness character areas that are theseopportunities. PRMP at-35 (emphasis added).
contiguous with roadless Forest Service lands that, But see PRMP Response to Comments at 112, sorted
combined, total over 5,000 acres, is arbitrary. See by commentor name (stating that units must either be
SUWA DRMP Comments at 280. As we noted in 5,000 acres or adjacent to administratively endorsed

our comments, the Wilderness Act does not preclude  wilderness from another federal agency)
BLM from considering lands outside of its

Summary

The BLM arbitrarily divided the proposed Vermilion Cliffs wilderness character unit into many
smaller units that the agency then rejected from further consideration. Additionally, BLM
arbitrarily rejected parcels under 5,000 acres that are contiguous wishnheméged by other
agencies (but are not administratively endorsed for wilderness management).

Response

As noted in the BLM wilderness characteristics review (part of the RMP administrative record),
the Vermilion Cliffs wildernessharacter unit was sulbvitied based on various mamade visual
intrusions. These included numerous vehicle routes, previous land treatments and seedings,
range improvements, and widespread woodcutting.

Asnotedonpaged35 of the PRMP/ FEI S, Adldenessval uating a
characteristics, the Kanab Field Office took into consideration the language of the 1964

Wilderness Act, and concluded that a size criterion is an important indicator of whether or not
outstanding opportunities for solitude and/or primitive recreatn e xi st . 0 That <cri
was not a conclusive deciding factor.

Consideration of New Wilderness Study Areas

Issue Number:PRUT-KANAB -08-000449 Protester: JohnCarter
Organization: Western Watersheds Project, Inc
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Issue ExcerptText:

This [lack of WSA re-inventory] not only violates
FLPMA and its regulations, but it also violates
NEPA's policy of full public disclosure of the
significant environmental impacts, affected
environment, reasonable alternatives, and changed
circumstanes.

Issue Number:PP-UT-KANAB -08-0009a152
Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:
Finally, BLM violated NEPA when it refused to even

mention, let alone fully analyze, an alternative that
would have designated new WSAs

Issue Number:PRUT-KANAB -08-0009a157
Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:

Finally, as discussed in SUWA's comments on the
Kanab DRMP, BLM violated NEPA when it failed to
even mentioflet alone fullyanalyzean alternative

that would designate new wilderness study areas
pursuant to the agency's broad authority under 43
U.S.C. § 1712. See SUW A DRMP Comments at 25
26.57

Summary

The BLM failed to consider an alternative that would have createdVilerness Study Areas
(WSASs) from the notWSA lands with wilderness characteristics.

Response

The BLM has long acknowledged that FLPMA Section 603 (43 U.S.C. § 1782) requiring a one
time wilderness review has expired. All current inventory of pubtiddas authorized by

FLPMA Section 201 (43 U.S.C. § 1711)he BLM does periodically, and on a continuing basis,
monitor existing WSAs in accordance with the Interim Management Policy for Lands under
Wilderness Review (IMPRut has no authority to createw ones.

Managing for Wilderness Characteristics

Issue Number:PRUT-KANAB -08-00124
Organization: Kane County Commission
Protester: Mark Habbeshaw

Issue Excerpt Text:

The management of "neWSA lands with wilderness characteristics" is a reiteratif the 1999 attempt to manage

for wilderness beyond the authority to do so by Congress. In Chapter 2, p2ges@ 230 the County protests any
decision to manage for wilderness characteristics as progaseétapter 3, pages®4 to 380, the BLM poposes

to manage specific units as inventoried areas with wilderness characteristics. The County protests all references to
management in these pages as being beyond the BLM's authority. In Chaptérté,487 the BLM applies much

more restrictive créria for the management of land inventoried as having wilderness characteristics. The County
protests all such references to implementing stricter criteria the management of public land based on wilderness
values or inventory criteria as being beyond thé&/& authority.

Summary

The BLM has no authority to manage lands for wilderness characteristics.

Response

As noted on page-82 of the PRMP/FEIS, hBLM has long acknowledged that FLPMA

Section 603 (43 U.S.C. 1782) requiring a onetime wilderness review has expired. All current
inventory of public lands is authorized by FLPMA Section 201 (43 U.S.C. 1711). In September
2006, the Utah District Courffamed that the BLM retained authority to protect lands it
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determined to have wilderness characteristics in a manner substantially similar to the manner in
which such lands are protected as WSBIJ\(VA v. Nortord57 F. Supp. 2d 1253 (D. Utah

2006)). TheBLMOs aut hority for managing | ands to pr
characteristics is derived directly from FLPMA Section 202 (43 U.S.C. 1712). This section of

BLM6s organic statute gives the Secretary of
mul tiple use and sustained yield. Not hing 1in
manage | ands as necessary to fachieve integra
economic, and other scienceso712(@®RP.MA, Secti on
Further, FLPMA makes it clear that the term i
appropriate for every acre of public | and, an

use of the land for some or all of these resources or related serviceseaglarge enough to
provide sufficient | atitude for periodic
1702(c))). FLPMA intended for the Secretary of the Interior to use land use planning as a
mechanism for allocating resource use, incigdvilderness characteristics management, among

the various resources in a way that provides uses for current and future generations. In addition,
theBLM Land Use Planning Handbo¢K-1601:1) di rects BLM to Aident.i:
or preserve wildeess characteristics (naturalness, outstanding opportunities for solitude, and

out standing opportunities for primitive and u
objectives to protect the resource and management actions necessary to acteeyeaiseand

objectives. For authorized activities, include conditions of use that would avoid or minimize

adju

i mpacts to wilderness characteristics. o Fina
not affect the BLMOs a.uThibAgreenient meraly remadieh ge p u bl
confusion by distinguishing between WSAs established under FLPMA Section 603 and those

|l ands required to be manpargentdstandard] and othBrdacdsthatn 6 0

fall within the discretionary FLPMA Seon 202 land management process.

Wilderness Study Areas
Motorized Use in Wilderness Study Areas

Issue Number:PRUT-KANAB -08-0009a148
Organization: Southern Utah Wilderness Alliance
(SUWA)

Issue Excerpt Text:

Given this framework, BLM's decision to continue
permitting motorized use on-salled "inventoried
ways" in WSAs is arbitrary. First, to the extent that
BLM fully knows the location of inventoried ways in
WSAs, SUWA disputes that BLM is taking the steps
outlined in the PRMP to eliminate motorized vehicles
when users leave existing ways. For example, Kanab
BLM field staff reports prepared in the late 1990s
confirmed that ORV users were frequently traveling
crosscountry and damaging soils and vegetation in
the Parunuweap WSA. Though BLM issued a closure
order in the Parunuweap WSA and other WSAs in
2000 pursuant to 43 C.F.R. § 8341.2, that illegal use
has not entirely abated. The IMP requires that BLM

prohibit motorized use outright in the Parunuweap
WSA. Seond, the IMP prohibits surface disturbing
activities such as permitting motorized use off of
"existing ways;" that is, on ways that were not in
existence, inventoried, and documented when the
WSA was first established. See, e.g., IMB560
1.1.B.3. HereBLM is proposing to permit motorized
use on a portion of the gmlled "Loop Route" in the
Moquith Mountain WSA that was not in existence at
the time of the initial wilderness inventory. See id. at
Glossary of Terms (defining "way" and "existing
way"). Ths decision violates FLPMA's nen
impairment mandate as defined by the IMP.

Issue Number:PRUT-KANAB -08-0009a149
Organization: Southern Utah Wilderness Alliance
(SUWA)

Protester:
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Issue Excerpt Text: this activity must still comply with the IMP's explicit

BLM's decision to permit crossountrymotorized prohibition of surface disturbance. As BLM is well
use on vegetated sand dunes in the Moquith aware the section of the Coral Pink Sand Dunes
Mountain WSA is also contrary to the IMP and thus located within the Moquith Mountain WSA contains
the PRMP must be changed to prohibit such activity. unique and important vegetated dunes. See PRMP at
See PRMP at-427; SUWA Comments at 659. In 3-30 (describing Coral Pink Sand Dunes as

its response to comments, BLM generally asserted containing a myriad of native plant species}13to-
that kecause it has permitted cressuntry motorized 42 (discussing Gal Pink Sand Dunes Tiger Beetle
use in the sand dunes since 1980 this use is and Welsh's Milkweed). Despite BLM's repeated
permissible. See PRMP Response to Comments at efforts for years to prohibit motorized users from
138. As noted above, the IMP strictly prohibits traveling crosscountry through the vegetated dunes,
surface disturbance that requires activities such as such use continues today in violation of the IMP, See

"restoration ohative plant cover." See supra. Though photo of Moquith Maintain (attached as Exhibit D).
the IMP does permit BLM to designate open areas for  BLM must thus close the Moquith Mountain WSA
motorized vehicles in sand dunes8B501.111.H.11, sand dunes area to motorized use.

Summary

Motorized use in Wilderness Study Areas (WSAS) violates the Interim Management Policy for
Lands under Wilderness Review (IMP) wheteh use occurs on routes not documented in the
inventory used to establish the WSA or where such use occurs off a road or way and creates
surface disturbance that would impair the suitability of the area for designation as wilderness.

Response

The IMP dlows for continued use of inventoried ways in WSAs while WSAs are pending
Congressional action. The IMP does not specify that ways will be opened or closed. However,
any use of ways must maintain the suitability of the WSA for designation as wildefress.
decision to allow continued use is based on a determination that such use does not affect
wilderness suitability and, therefore vehicular use may continue. Likewise, theotwdsy use

of sand dunes is permitted where it is determined that secHaes not affect the suitability of

the WSA for designation as wilderness. BLM monitoring has indicated thatayossy use in

the sand dunes has not impaired wilderness suitability. As for the identified routes (ways)
available for motorized usehdse routes have not resulted in impairment of wilderness values
and are continually monitored. Where routes would remain available for motorized use within
WSAs, such use could continue on a conditional basis. Use of the existing ways could continue
aslong as the use of these routes does not impair wilderness suitability, as provided by the IMP.

76



