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Issue Topics and Responses

NEPA

Close Examination oBaseline Dataand Modeling

IssueNumber: PRUT-MOAB-08-0018103
Organization: Western Watersheds Project, Inc.
Protester. John Carter

IssueExcerpt Text:

While admitting that OHVs, as a surfadisturbing
activity, impacts cultural, soil, paleontological,
riparian and wildlife resources, similar to the
inadequate analysis of livegk grazing, the RMP
does not analyze the baseline condition of the
planning area OHV use. BLM has not presented
baseline inventories and evaluations of OHV damage
to the ecosystems and specific ecosystem
components such as soils, microbiotic crusts, disth
wildlife, and native vegetation.

IssueNumber: PRUT-MOAB-08-0018106
Organization: Western Watersheds Project, Inc.
Protester. John Carter

IssueExcerpt Text:

The RMP also fails to present any baseline or other
inventory data on the effects of OHMe within the
planning area.

IssueNumber: PRUT-MOAB-08-0018108
Organization: Western Watersheds Project, Inc
Protester. John Carter

IssueExcerpt Text:

Prior to making a decision that leaves the majority of
the planning area open to OHV travel, BleM must
collect the type of baseline information required by
FLPMA. Until then, it is arbitrary and capricious to
authorize OHV use on these public lands.

IssueNumber: PRUT-MOAB-08-001818
Organization: Western Watersheds Project, Inc.
Protester. Jom Carter

IssueExcerpt Text:
If the agency cannot provide baseline inventory and
analytical information to support leaving the majority

of the lands in the Decision Area open to OHV use,
then the BLM has not adequately supported its
alternatives or the @esions made in the RMP.

IssueNumber: PRUT-MOAB-08-001867
Organization: Western Watersheds Project, Inc.
Protester. John Carter

IssueExcerpt Text:

The RMP provides no inventory or baseline
information on biological crusts within the planning
area, and barely acknowledges that crusts are present.

IssueNumber: PRUT-MOAB-08-001873
Organization: Western Watersheds Project, Inc
Protester. John Carte

IssueExcerpt Text:

The RMP maintains the status quo by continuing
with the same authorized use level and grazed areas
with only de minimushanges between alternatives
(PRMP Table 2.1 page2). By failing to

adequately assess-tire-ground conditiongnd the
impacts of current livestock grazing in the resource
management planning process, the BLM has
maintained the status quo by default. As a result, the
RMP does not constitute a reasoned and informed
decision in the public interest, with respect to
whether the land within the planning area can
continue to endure livestock grazing.

IssueNumber: PRUT-MOAB-08-001899
Organization: Western Watersheds Project, Inc.
Protester. John Carter

IssueExcerpt Text:

Yet, BLM has not presented basel inventories and
evaluations of the impacts that livestock grazing has
had, and continues to have, on ecosystems and
specific ecosystem components such as soils,
microbiotic crusts, fish and wildlife, and native
vegetation.

Summary

The BLM has not presented baseline inventories and evaluétianasllow for assessment of the
impacts of livestock grazing and OHV useather resources, including biological soil crusts.
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This violates NEPA's requirement that environmental analysegpra full and fair discussion
of the alternatives considered and their potential environmental consequences.

Response

The requisite level of information necessary to make a reasoned choice among the alternatives in
and EIS is based on the scope andnmeabf the proposed decisiohe baseline data provided in
Chapter 3 and in various appendices in the PRMP/FEIS is sufficient to support, at the general
land use planninggvel of analysis, the environmental impact analysis resulting from

management acns presented in the PRMP/FEIS and augmented in the Appendices.

A land use planning level decision is broad in scope and, therefore, does not require an
exhaustive gathering and monitoring of baseline data. Although the BLM realizes that more data
could dways be gathered, the baseline data relied upon are adequate to form the basis for
informed land use plalevel decisions. Land use plavel analyses are typically broad and
gualitative rather than quantitative or focused ongiecific actions. ThBLM will conduct
subsequent NEPA analyses, including-specific project and implementation action level
documents, such as for oil and gas field development, allotment management plans, grazing
permit renewalsand public land use authorizations. Tdastivity planlevel analyses will tier

to the land use planning analysis and extend the environmental analysis by using information
from specific project proposals in accordance with 40 CFR § 1502.20. In compliance with the
NEPA process, the public witlave the opportunity to participate in the environmental analysis
process for these actions.

Before beginning the land use plan revision process, and throughout the planning effort, the
BLM considered the availability of data from all sources, the adgmqfaexisting data, data

gaps, and the type of data necessary to support informed management decisions at the land use
plan level. The data requirements for a land uselplal analysis of the planning area, which
constitutes over 1.8 million acres f& different and less extensive than what would be utilized

for an implementatiofevel EIS with awell-defined proposed action. Much of the data in the
PRMP/FEIS is presented in map form and is sufficient to establish thesgpadegypes of

impact anbyses required for land use planning.

The BLM made every effort to use the most recent and best information available that was
relevant to a land use planning scale of analysis. During preparation of the RMP/EIS, the BLM
consulted with and utilized datilom other agencies/sources, including but not limited to: U.S.
Geological Survey; Utah Department of Wildlife Resources; Q&ablogical Survey; Utah

Division of Oil, Gas and Mining; U.S. Fish and Wildlife Service; Natural Resource Conservation
Service NRCS); Native American Tribes; and Utah Department of Environmental Quality.

The BLM consulted on the analysis and incorporation of available data into the PRMP/FEIS with
its cooperating agencies and other agencies with jurisdiction or expertise. Cairwider

included, but were not limited to: big game herd numbers and trends; migratory routes and uses;
crucial habitat areas (i.e., wintering, calving), locations, and sensitivities; greatgyreage

breeding, nesting, and broodaring and wintering aas; threatened and endangered species and
their habitat; oil and gas development potential; livestock grazing use; uses on State lands; and
heritage resource values including traditional Native American concerns.
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As a result of these actions, the Fi€lffice gathered the data necessary to make a reasoned

choice among the alternatives. These data were analyzed in detail in the PRMP/FEIS. The BLM
utilized the available data to provide an adequate and reasoned analysis which led to an adequate
disclosureof the potential environmental consequences of the PRMP alternative and other
alternatives. Thus, the BLM has taken a fdhar
consequences of the alternatives to enable the decision maker to make an idéarisied.

With regard to specific points raised by protesters:

Soils and macrobiotic crustsSoil surveys and ecologic site descriptions are provided by NRCS.
The BLM's standard is to upRCS data, recognizints special expertise and responsibility.

As NRCS develops and updates the surveys and site descriptions, the BLM will continue to use
that information. In accordance withh e  Blard @se RinningHandbook (H16011), the

Moab RMP identifies specific soils that may need special protectiodigpidys thenon Map

2-13. Baseline information on soils, including biological soil crusts, is presented in Section
3.14.2.2.4. While there has not been a systematic inventory of soil crusts within the decision
area, the BLM has data that confirms thestnce of small areas of more dense soil crusts,
especially in areas with less dense vegetative cover. The BLM fully acknowledges the important
role that macrobiotic crusts play rangelands and forested landscapes. The BLM Inter
Disciplinary Team, ugg its professional judgment, determined that if an ecological site is
functional and healthy, then the amount of biological crusts present are adequately supporting
ecological processes in conjunction with the vascular plants present. The DRMP/DEIS
maragement alternatives address the overall functioning and ecological condition of an entire
planning unit rather than attempting to manage the health of specific areas of biological crusts
alone. The alternatives in the EIS are designed to maintain asvmpverall rangeland health;

thus, functioning rangelands in healthy condition are assumed to maintain biological soil crusts
at an appropriate level and distribution. The impacts to biological soil crusts at the landscape
levels are addressed in Chaptasf the PRMP/FEIS, commensurate to the broader level of
decision making in the PRMP/FEIS. Sgpecific impacts to biological soil crusts will be
addressed in implementation level NEPA analysis (e.g., term permit renewals, special recreation
permits, ralty actions, and tenure adjustments).

OHV impacts to fish, wildlife, and native vegetatiohhe impacts and impaptroducing factors

of OHV use and grazing on natural resources are adequately analyzed in Chapter 4 of the
PRMP/FEIS. Chapter 3 of the PRIHEIS presents the baseline (current situation) for analysis

in Chapter 4, and describes the ongoing and baseline issues surroundiogenbssOHV

travel currently permitted by the existing land use plan for the Field Office planning area. The
impactsassociated with crosountry OHV use are described in Chapter 4 under the No Action
Alternative. The action alternatives limit travel to designated routes. The routes that are already
in use are considered part of the baseline, and therefore, itrsasonable to consider the

impacts from these already disturbed linear surfaces. However, the impacts from the current
baseline situation are considered in the cumulative impacts analysigndligsis is also

adequate for the purposes of determining tlile PRMP affects outcomes for wildlife identified

in the Utah Divi si @mprehénsiWildiifd oriservat®re Strategy ¢ e s 0
(2005).
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Grazing utilization and impacts of grazing on other resourtegestock grazing decisions at the
planninglevel are broad allocations. The discussions of impacts to other resources, including the
current impacts described in the analysis of the No Action Alternative, are sufficient to support
these types of decisions. According to BLM policy, and as destoh p. 212 of the FEIS,

decisions regarding authorized livestock use, levels, and the terms and conditions under which
they are manageateimplementation decisi@(H-16101, Appendix C, p. 15). The BLM

assesses the condition of rangeland health,umisdnonitoring and inventories, and evaluates

this data on a periodic basis, normally on an allotment and/or watershed basis. After NEPA
analysis, changes to livestock management deemed necessary to meet or progress toward
meeting management objectiveslao conform to th&tandards for Rangeland Health and
Guidelines for Grazing Management for BLM Lands in Wadimplemented through a formal
decisionmaking process in accordance with 43 CFR § 4160. These decisions determine the
appropriate levels afse by livestock at the allotment scale, in conformance with the RMP, to
meet resource objectives and maintain or enhance land health. In light of this process for making
subsequent sitspecific grazing decisions, the baseline information disclosec iREHS is

sufficient to support the administrative record for this RMP and the {scald decisions

concerning grazing that are made at the planning level.

Examination of Baseline Data

IssueNumber: PRUT-MOAB-08-0012b120

Organization: Southern Utah Wilderness Alliance, The Wilderness Society, Grand Canyon Trust, Sierra Club
Utah Chapter, Public Employees for Environmental ResponsibiBtyuthwest Chapter, Center for Native
Ecosystems, Glen Canyon Institute, Red Rock ForéstgtBroads for Wilderness

IssueExcerpt Text:

D. The Total Planning Area Acreage Varies by Alternative, Indicating Inaccuracy in Analysis and Conclusions The
DRMPIDEIS states that variation in acreage totals may exist between disciplines, however inshe table

summarizing both the ORV designations (Summary Table A;2).ghd the oil and gas designations (Summary

Table C, p. 23) by alternative, the total acres is higher for each action alternative than for the "no action”

alternative. This cannot be explaihby variances between the methods or data used by the different resource
specialists. While these additional acres (apparently created by the various alternatives) are not large, they do imply
systematic inaccuracy in the acreage reported by alterndtived®] not address this in the responses to comments,

and these inconsistencies remain in the PRMP.

Response

Many of the acreage discrepancies in the DRMP/DEIS were corrected in the PRMPTREIS.
remainingdiscrepancies result from the use of +thgitally-derived datdrom theMoab Field

Of fi cebds 19 iidthe NeActiondAlteRativee. The acreages in the 1985 Grand RMP
are thercompared to digitized GIS data in the action alternatives. The variations are negligible
andhave not afralgsst ed BLM6s a

Analytical Discussion ofimpacts

IssueNumber: PRUT-MOAB-08-0012a111 Environmental Regmsibility - Southwest Chapter,
Organization: Southern Utah Wilderness Alliance, Center for Native Ecosystems, Glen Canyon Institute,
The Wilderness Society, Grand Canyon Trust, Sierra Red Rock Forest$;reat Broads for Wilderness

Club - Utah Chapter, Public Employees for
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IssueExcerpt Text:

The PRMP is in violation of NEPA for failing to
conduct a thorough analysis of impacts and
considering a reasonable range of alternatives in the
designation of SRMAs. BLM is in violation of NEPA
because it has not evaluated all reasonable direct,
indirect,and cumulative environmental impacts from
its designation of SRMAs. The agency
underestimates the impacts of OR V use and does not
conduct a sufficient analysis of the specific lands
included within the designated SRMAs, even though
this information is radily available. First, BLM does
not take the "hard look" at the environmental
implications of its SRMAdesignations as required by
NEPA. Some basic consequences were
acknowledged; the likelihood of soil compaction
leading to surface runoff and sipecifc reduction

of forage material for livestock were among the most
highlighted. However, even these impacts were not
given serious consideration. There is no-sjtecific
analysis of these impacts and the extent to which they
would occur and adversely affteother recreational
users, wildlife, or the quality of the habitat itself.

IssueNumber: PRUT-MOAB-08-0012¢125
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees f
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness

IssueExcerpt Text:

in order to comply with the requirements of NEPA to
conduct a thorough analysistbie direct, indirect,

and cumulative impacts of the management
alternatives, BLM must thoroughly analyze the
specific impacts of habitat fragmentation on affected
species and provide a comparison of the management
alternatives.

IssueNumber: PRUT-MOAB-08-001823
Organization: Western Watersheds Project, Inc.
Protester. John Carter

IssueExcerpt Text:

Failure to Adequately Discuss Impacts and Best
Available Information: The RMP fails to provide an
adequate discussion of impacts to variousueses,
including a failure to incorporate best available
information into the analysis. WWP highlighted this
issue in its comments on the Draft RMP/EIS with
respect to biological crusts, livestock grazing; off
road vehicle use, fire frequency, invasiveaps and
other issues. Dozens of scientific papers and
government reports were cited. The RMP ignored
this information and the PRMP continues to provide
no explanation for the omission of relevant scientific
research on topics critical to the managemétive
public lands, or for that matter, research that has
documented the impacts of livestock grazing and
OHVs to forests, riparian areas, soils and wildlife that
was published decades ago and remains accurate
today.

Summary

The BLM has failedo provide an adequate analysis of the impacts (including cumulative

impacts) to various resources, particularly those related to special recreation management areas

(SRMAs), OHVs, andivestock grazing.

Response

The PRMP/FEIS provides an adequaitcussion of the environmental consequences, including
the cumulative impacts, of the Proposed Plan and alternatives in Chapierequired by 40

CFR § 1502.16, the PRMP/FEIS provides a discussion of "the environmental impacts of the
alternatives inalding the proposed action, any adverse environmental effects which cannot be
avoided should the proposal be implemented, the relationship betweeh shortm uses of
environment and the maintenance and enhancement efdongoroductivity, and any

irreversible or irretrievable commitments of resources which would be involved in the proposal
should it be i mplemented. 0 The PRMP/ FEIS pre
detailed information to aid in determining whether to proceed with theoBed@Plan or make a

reasoned choice among the other alternatives in a manner such that the public could have an
understanding of the environmental consequences associated with the alternatives.

m «
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Land use plattevel analyses are typically broad ajquhlitative rather than quantitative or

focused on sitspecific actions. Therefore, a more quantified or detailed and specific analysis
would be required only if the scope of the decision was a discrete or specific action. As specific
actions that mayfgect the area come under consideration, the BLM will conduct subsequent
NEPA analyses that include sipecific project and implementatidevel actions, such as oll

and gas development, realty actions, allotment management plans, public land use
authoriations, or other groundisturbing activities.These activity plasievel analyses will tier

to the RMP analysis and expand the environmental analysis when more specific information is
known. In addition, as required by NEPA, the public will be offerieel dpportunity to

participate in the NEPA process for these specific actions.

Statement ofncomplete or Unavailable Information

IssueNumber: PRUT-MOAB-08-0012a45

Organization: Southern Utah Wilderness Alliance, The Wilderness Society, Grand Camysty Sierra Club
Utah Chapter, Public Employees for Environmental Responsibityuthwest Chapter, Center for Native
Ecosystems, Glen Canyon Institute, Red Rock Forests, Great Broads for Wilderness

IssueExcerpt Text:

Additionally, NEPA contais specific requirements governing the treatment of uncertain conditions and imposes an
obligation to state that existing evidence is inconclusive and to summarize the conclusions of that evidence. With
respect to incomplete or unavailable information, £#R®@ 1502.22 provides in full: When an agency is evaluating
reasonably foreseeable significant adverse effects on the human environment in an environmental impact statement
and there is incomplete or unavailable information, the agency shall always makéeak such information is

lacking: (a) If the incomplete information relevant to reasonably foreseeable significant adverse impacts is essential
to a reasoned choice among alternatives and the overall costs of obtaining it are not exorbitant, yttshaljenc

include the information in the environmental impact statem@tlf the information relevant to reasonably

foreseeable significant adverse impacts cannot be obtained because the overall costs of obtaining it are exorbitant or
the means to obtaibare not known, the agency shall include within the environmental impact statement: 1. A
statement that such information is incomplete or unavailable; 2. a statement of the relevance of the incomplete or
unavailable information to evaluating reasondblgseeable significant adverse impacts on the human

environment; 3. A summary of existing credible scientific evidence which is relevant to evaluating the reasonably
foreseeable significant adversepacts on the human environmesmd 4. The agency's duation of such impacts

based upon theoretical approaches or research methods generally accepted in the scientific community. For the
purposes of this section, "reasonably foreseeable" includes impacts which have catastrophic consequences, even if
their probability of occurrence is low, provided that the analysis of the impacts is supported by credible scientific
evidence, is not based on pure conjecture, and is within the rule of reason. Given these regulations, BLM cannot rely
on the secalled "uncertaings” relating to the impacts of climate change on the area to end the analysis with a

simple acknowledgement of the phenomenon and a passing reference to BLM's claimed inability to "predict the
effect of resource managemdavel decisions from this planmj effort on global climate change." PRMP &ttt

BLM must do more, even where information is uncertain (and in this case, SUWA emphasizes that the information,
with the detailed studies cited above, is not particularly uncertain).

Response

The purposef the CEQ regulations at 40 CFR § 1502.22 is to advance deangikimg in the
absence of complete information regarding environmental effects associated with the proposed
action.

Chapter 3 of PRMP/FEIS at Section 3.2.1.2 discloses that several estbdtur within the
planning area that may generate emissions of clhietzeging pollutantsin Chapter 4 at
Section 4.3.1.1, the PRMP/FEIS discloses that the lack of scientific tools designed to predict
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climate change on regional or local scaleslimilse BLMO0s ability to quant
impacts. Further, Chapter 4 discloses that the BLM does not have an established mechanism to
accurately predict the effect of resource manageteset decisions from this planning effort on

global climate chnge and acknowledges that the potential impacts to air quality due to climate

change are likely to be variedhe incomplete nature of the information is clearly stated in

Chapter 4.While broad information on climate change information is availableadditional

speculation about specific emissions effects, etc., would require many assumptions that are
premature or highly speculative, which would not assist the decisionmaker in arriving at an

informed decision.

Inclusion of Newand/or Conflicting Data

IssueNumber: PRUT-MOAB-08-0012b151
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center fo Native Ecosystems, Glen Canyontlnge,
Red Rock Forests, GreBtoads for Wilderness

IssueExcerpt Text:

However, in order to comply with NEPA, BLM must
adequately discuss any opposing point of view in a
substantive and meaningful way. The agencytsise
does not change the validity of the science, data, and
other information presented in response to the land
management plan. BLM has failed to comply with
NEPA's mandate to disclose opposing views, make a
careful review of differing professional

intermpretations and analysis, and then provide
substantive and meaningful responses to such views.
BLM was provided with detailed recommendations,
based on scientific opinion that contradicts the basis
for the agencies' findings and management approach
in boththe Draft and Proposed RMPs. The PRMP
does not discuss this independent information or
justify its decision not to alter its conclusions based
on these scientific opinions.

IssueNumber: PRUT-MOAB-08-0012¢109
Organization: Southern Utah Wilderness Adhce,

The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute
Red Rock Forests, GreRtoads for Wilderness

IssueExcerpt Text:

This is BLM's typical,
new information that the agency used time and time
again in the PRMP. BLM's generic response failed to
acknowl edge that SUWAO®S

comment s

included a supplemental map of the a@requestion

detailing BLM's arbitrary section line and/or "created

line" boundary (a feature that could not be located or
identified on the ground), as well as an aerial

photograph detailing this information. Rather than

using this information to groundluth the wilderness
characteristics of the particular area, the BLM
effectively ignored SUWAOGSs

IssueNumber: PRUT-MOAB-08-0017-8
Organization: San Juan County Commission
Protester. BruceAdams

IssueExcerpt Text:

San Juan County contractedith Charles E. Kay, a
noted Wildlife Ecologist from Utah State University,
to evaluate the listed crucial deer and/or elk winter
range in the County. The results of this evaluation
consisting of pellet group transects, evaluations of
browse use, with ove800 supporting photos and

over 60 examples of supporting literature citedas
furnished to the Utah State BLM office and the Moab
Field Office with our May 2008 comments on the
draft RMP and EIS. These were titled "An Evaluation
of Mule Deer Winter Rage on BLM Administered
Lands in San Juan County, June 2006, Charles E.
Kay" and "Charles E. Kay comments on Moab BLM
DEIS dated November 20, 2007." This information
should have been considered as new information but
was apparently completely ignored by Blavid not
even addressed in the BLM's response to comments.
Both of these Charles E. Kay evaluations and
comments, previously submitted to the BLM, are
herewith considered a part of this protest with copies
enclosed.

c a tlssueNumther: PRAJS-POABD2001883 S UWA S s

Organization: Western Watersheds Project, Inc.
Protester. John Carter
wer e

det ail ed,
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IssueExcerpt Text: Draft RMP/EIS. These are fully incorporated into this

WWP provided extensive information on grazing protest. BLM ignored this information, and has
systems, utilization rates, the need for rest and other ignored the role of livestock and range management
criteria for livestock grazing in its comments on the on the environment

Summary

The BLM failed to consider new information provided during the publicraent period.
Specifically, this included:
¢ information provided by SUWA related to wilderness characteristic area boundaries;
¢ information provided by San Juan County related to wildlife habitat; and
¢ information provided by WWP related to grazing systems.

Response

The BLM complied with the NEPA regulations at 40 CFR § 1503.4 by performing a detailed
comment analysis which assessed and considered all substantive comments received on the
DRMP/DEIS. In particular, all letters received were compiled, revdewed analyzed to
determine whether the comments submitted were substantive.

As stated in our response to SUWA's commentherDRMP/DEISthe BLM reviewed

SUWA's new information (received in June, 2007), and found no reason to change its wilderness
ched acteristics review conclusions. As part of
maintenance, the BLM used a combination of field checks-aiseiplinary (ID) team review,

BLM and county geographic information system (GIS) data, rangeditesteview of high
resolution 2006 aerial photographs2003 The BLMOG
wilderness reinventory documentation, as well as the 2007 wilderness characteristics review
process. These findings are available on the Moab Fiilice@lanning website, and in the
administrative recordThe BLM is confident in the approach used to inventory the public lands

and stands by its findings, particularly the findings related to wilderness characteristics inventory
maintenance. The pragethe BLM followed is described in detail for every umippendix

P of the PRMP/FEIS.

The BLM reviewed the information provided by the San Juan County consultant. As stated in
response to San Juan Countyo6s comoh@idifes on t he
Resources is the jurisdictional agency for wildlife management within the State. As such, the

BLM relied primarily on the expertise and data of this agency for delineating wildlife habitats,
estimating population numbers, and recommendindlif@lrestrictions.

The BLM responded to WWP's comments (comment letter 1025; response is located on the CD
which accompanied the PRMP/FEISh general, the information and suggestions provided

were related to grazing systems, and thus were not pgrtman RMPlevel document. Such
comments would be more appropriate for use on esp#eific basis. Livestock grazing

decisions made at the RM&vel primarily relate to identifying lands available or unavailable for
grazing. Grazing systems are deyed for each allotment in consideration of sipecific

resource issues; this takes place during the permit renewal procesStasidgrds for

Rangeland health and Guidelines for Grazing Management for BLM Lands in Utah
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BLM Responséo Commentsfrom the Colorado 500 OfHighway Event

IssueNumber: PRUT-MOAB-08-0001-23 IssueNumber: PRUT-MOAB-08-0001-25
Organization: Colorado 500 Legal Defense Fund, Organization: Colorado 500 Legal Defense Fund,
Colorado Off Highway Vehicle Coalition Colorado Off Highway Vehicle Coalition

Protester. Don Riggle, JerryAbboud Protester. DonRiggle, JerryAbboud

IssueExcerpt Text: IssueExcerpt Text:

In the matter the Focusréas, we cannot find BLM's We note here that we submitted seven different
response to our comment pointing out that BLM comments regarding "user conflict," BBM,daRocus
failed to involve the affected publics in these Areas. In the short time allotted, we can find
designations. It was not mentioned in the NOI and it responses to only two. Regardless of whether BLM
was not brought up by BLM in scoping. thinks it deserves an answer or not, this is an

unlawful response to comment.

Summary
The BLM failed to respontb Colorado 500's comments relatedaiture to involve the public
in the matter of Focus Areas and the definitd.i

Response

The BLM considered and responded to Colorado 500's multiple submissions of comments on the
DRMP/DEIS. However, in reviewing the comment lettatsyas determined that a number of

the comments that were received repeated the same point or issues numeroURheses.

comments were responded to only once. See responses to comment letter 6, ese&dl0; 6

6-15, 617, and 624. (These commémesponses are provided on the CD accompanying the
PRMP/FEIS). See aldberesponseinderiiUser Conflicts.

BLM Resporseto Comments from the Grand Canyon Trust

IssueNumber: PRUT-MOAB-08-0012a3

Organization: Southern Utah Wilderness AlliancEhe Wilderness Society, Grand Canyon Trust, Sierra €lub
Utah Chapter, Public Employees for Environmental ResponsibiByuthwest Chapter, Center for Native
Ecosystems, Glen Canyon litste, Red Rock Forests, Grdatoads for Wilderness

IssueExcerpt Text:

In addition, Grand Canyon Trust protests the fact that it submitted timely comments on the Draft RMP, however,
BLM did not provide a response to the issues raised as required under NEPA. 40 CFR § 1503.4. When asked about
this omission, BLM admittetb overlooking the comments. BLM must remedy this error by responding to the
comments and providing the opportunity for Grand Canyon Trust to review and protest any response.

Response

The BLM did inadvertently omit the responseGmand Canyon Trust's comments in the

response summary provided in the PRMP/FBA& regret the omission. Issues raised included

the failure to address climate change, the preference for designation oElls/dbd WSRs, the

need for more air quality data and analysis, management of riparian zones, travel management,
pre-project conservation plans, compensaftmmirretrievable loss of resourceand the closure

of the Castle Valley watersheGrand Canyom r ust 6 s comments on the pr
designation of all ACECs and WSRs were not substantive comments and so would not

customarily receive a response. The rest of your comments represent issues that were raised by
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other commers; therefore, the BLM adgately addressed Grand Canyon Trust's comments in
t he PRMP/ FEI S6s response to comment s.

Specifically, concerns related to climate change are addressed in response to comihgbt 124
Air Quality data needs and the updating of air quality data are agédreésresponses to
comments 974, 4792, 81, 9704, 21410, and 21411. The issue of livestock grazing in
riparian areas is addressed in response to commer&20%ravel plan issues are discussed in
response to comments 24and 12448; the routen Ten Mile Wash is discussed specifically in
response to comment 1245, and the open area in White Wash is discussed in response to
comment 124177. The sufficiency of the 98ay comment period is discussed in response to
comment 1241.

The Grand CanyoTrust expresses its preference for designating all the ACECs and WSRs as
discussed in Alternative B, and for closing the Castle Valley watershed to oil and gas drilling,

al so discussed in Alternative B. -pereada nd Canyo
wildlife conservation plans for specific oil and gas developments is a suggestion that is pertinent

to sitespecific projects rather than to the current, broader level of land use planning. Thus, the

Grand Canyon Tr ust 0 slosgairesourcesodo sot represeint commndnts one v a b
t he RMP. The Grand Canyon Trust is invited t
Resourceo table and find the topics related t

BLM Responséo Comments fromthe Southern Utah Wilderness Alliance

IssueNumber: PRUT-MOAB-08-0012a18
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental Responsiliy - Southwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
RedRock Forests, Gre&roads for Wilderness

Issue Excerpt Text

Air Quality: As an initial matter, the Moab PRMP

has completely ignored and failed to respond to SUW
A's air guality comments submitted on the Draft

RMP.

Issue Number PRUT-MOAB-08-0012¢111
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,

RedRock Forests, Gre&roads for Wilderness

Issue Excerpt Text

BLM's response fails to address the concern that
arbitrary and capricious boundaries were utilized.
Instead, BLM issued the following nemsponsive,
generic statement that merely restates its wilderness
inventoly process: As part of its wilderness
characteristics inventory maintenance, the BLM used
a combination of field checks, ill team reviews, BLM
and county GIS data, range files, and review of high
resolution 2006 aerial photographs. The BLM's
findings are dscribed in the 1992003 wilderness
re-inventory documentation as well as the 2007
wilderness characteristics review process. These
findings are available on the MFO planning website,
and in the administrative record. The BLM stands by
its findings of itswilderness characteristics inventory
maintenance.

Summary

The BLM failed to

respond

to Southern Ut ah

comments. The BLM's response to SUWA's comments fails to address the issue that the
boundaries of nGiVSA land with wilderness characteristics ambitrary and capricious.
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Response

The BLM addressed SUWAGs air quality-l,ssues i
12013, 12014, 12045, 124115, 2028, 20345, 21410, 21411, 2156, 4791, 4792, 4793,

4794, 47919, 47920, 47921 and 97€l. Because of these and other comments, the Air Quality
sections of the DRMP/DEIS were extensively augmented, using updated information and further
analyses. The resulting Air Quality description and analysis ifodest in the PRMP/FEIS.

The BLM considered all of the information supplied by SUWA and other organizations in

formulating the boundaries of nASA lands with wilderness characteristics. The BLM

formulated these boundaries using all available informatiander to avoid impacts on the

naturalness of the area. The interdisciplinary team process is fully described in the Wilderness
Characteristics Review documentation and summ
comments was examined carefully duringthiocess, and minor adjustments were made to

wil derness characteristics boundaries as a re

BLM Respons@éo Comments from the Sierra Club

Issue Number PRUT-MOAB-08-00131
Organization: Sierra Club Utah Chapter
Protester: Wayne Y. Hoskisson

Issue Excerpt Text

In 2051 we stated: The section on Travel
Management fails to meet the requirements of NEPA,
APA, the Information Quality Act (IQA)(also known
as the Data Quality Act), and legal requirements for
recognizng state or county highway or road claims.
The use of state and county road inventories is either
beyond the scope of this DRMP or is inadequately
analyzed and justified by the DRMP. We still believe
this to be true and that the responses given do not
addess this concern. In fact, the response refers to
the response for 263. In that response there is no
response to concerns about the Information Quality
Act and our concerns about following this
Congressional mandate.

Issue Number PRUT-MOAB-08-001311
Organization: Sierra Club Utah Chapter
Protester: Wayne Y. Hoskisson

Issue Excerpt Text

Our comments under issue 20%bout the
Information Quality Act were not addressed in the
response.n response to issue 222, the BLM cites
the 2007 decisioregarding the use of herbicides.
This addresses only a portion of our comment.
Grazing will continue to be based on information

generated in a 1985 RMP. That information is now
23 years old and well out of date. In our comments
we described the new kindsiaformation that need

to be addressed in the RMP. The BLM failed to
analyze any of this information. In fact it continues to
place all decisions in the future to be based on a
PRMP that did not analyze the current effects of
grazing. Much on the groundformation is needed
and issues such as climate change must be considered
in future decisions about grazing and the planning
process is the place to accomplish that level of
analysis.

Issue Number PRUT-MOAB-08-00137
Organization: SierraClub Utah Chapter
Protester: Wayne Y. Hoskisson

Issue Excerpt Text

The response to issue 205the BLM fails to
adequately address our comments. We gave a close
and reasoned argument concerning the use of county
road inventories for any purpose in phémy or
considering the validity of the existence of a route as
something that could be included in a travel map. The
BLM does not have the authority to include such
information in analysis. It does not have the authority
to evaluate the information. It de not have the
authority to include such information in the planning
process. We wrote the logical arguments for this and
cited the laws which support out position.
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Summary

The BLM fails to address Sierra Club's comment-20&sserting thahe section on Travel
Management fails to meet the requirements of NEPA, the Administrative Procedure Act, the
Information Quality Act (IQA)(also known as the Data Quality Act), and the legal requirements
pertaining to the recognition of State or county higihwaroad claims.Grazing decisions are
based on oubf-date information contained andocument that is 23 years old.

Response

The BLM responded extensively to comment-20&a its response to comment 205In
summarythe BLM used scientifically densible sampling techniques to verégtual

geographic information systeraute data presented to the BLM. The commenter did not
provide data identifying where the BLM included in its database or in any of its alternatives a
route which actually does nexist on the ground.

As stated in the response to comment-2R25in addition to the older data referred to, the BLM
also usedlata from thanore recentVegetation Treatments Using Herbicides on Bureau of
Land Management Lands in Seventeen WestetesSt&2007)which was still in draft form at
the time of the DRMP/DEISThe BLM did not rely exclusively on 2gearold data.

The BLM used the best available data and is thdigll compliance with the 1@.

BLM Responséo Comments from Campbell/Hamsire Sheep Akbash Dog

Issue Number PRUT-MOAB-08-0016-3
Organization: Campbell Hansmire Sheep Akbash Dogs
Protester: Julie and Randiansmire and Campbell

Issue Excerpt Text
| have attached our original comments to the Draft Plan. | did not seemmyents addressed in the PRMP /FEIS.

Response
The topics addressed by the Hansmire/Campbell comment letter can be found in the response to
other comments. The commenter asserts that it would be beneficial for the lands and for wildlife
if the Bogart, ©ttonwood, Diamond, and Pear Park allotments were made available for grazing.
These allotments are discussed in response to commens 3281, and 9ll.

Limited Range of Alternatives

Issue Number PRUT-MOAB-08-0006-20 Decision Area from OHV use, livestock grazing,
Organization: ECOS Consulting mineral development and associated damages from
Protester: CharlesSchelz Off-Road Vehicle (OHV) routes throughout the
Decision Area, as it fails to include an alternative that
Issue Excerpt Text would prdect riparian areas, wildlife habitat, and

Failure to Provide an Adequate Range of Alternatives  minimize fugitive dust emissions.
BLM's Moab DRMP/DEIS fails to include a

reasonable range of Alternatives. Specifically, it Issue Number PRUT-MOAB-08-0007-6
contains no alternative that would adequately mtote Organization: Blue Ribbon Coalition, Inc.
the scarce riparian resources of the Moab BLM Protester: PaulTurcke
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Issue Excerpt Text

All action alternatives are closure alternatives. NEPA
requires an agency to "rigorously explore and
objectively evaluate all reasonable alternatives." 40
CFR § 1502. 12(a)(2000). While the PRMP/FEIS pay
lip service to information submitted by Grand and
San Juan Counties and numerous private parties,
none of his information was incorporated into a
revised range of alternatives and presented to and
made available for comment by the general public.
See, generally Appx. &3 through G19. While it is
apparent that BLM made a laudable effort to evaluate
and verifythe information submitted, it is unclear
what, if any, part of these submissions were included
in the final alternatives available for public review
and comment. Regardless of how much of this input
was removed by BLM from the range of alternatives,
BLM has illegally refused to consider at least some
viable permutations of route/area designations.

Issue Number PRUT-MOAB-08-0012a115
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah ChapterPublic Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyonituis,
Red Rock Forests, GreRtoads for Wilderness

Issue Excerpt Text

In addition,the range of alternatives promoted by the
Draft RMPwas poorly developed and the PRMP
does not correct this flaw. A true range needs to
represent the interests of all stakeholders for the
specified lands, not just a limited demographic. Most
areas for specialized recreation are targeted towards
ORYV use ananly areas designated for non
motorized use varies at all considerably between
alternatives.

Issue Number PRUT-MOAB-08-0012a89
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah ChapterPublic Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyonitinst,
Red Rock Forests, GreRtoads for Wilderness

Issue Excerpt Text

BLM has failed to consider a no leasing alternative in
the Moab RMP. As part of its analysis BLM must
consider a no leasing alternative in addition to a no
action alternative. Federal courts have made clear
that a no leasing alternative should be a vital
component in ensuring that agencies have all
reasonable approachbefore them. See, e.Bob

Marshall Alliance v. Hodel852 F.2d 1223, 1228 (9th
Cir. 1988).

Issue Number PRUT-MOAB-08-0012a91
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, &blic Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyotitute,
Red Rock Forests, Greatoads for Wilderness

Issue Excerpt Text

The Moab PRMP dismisses the no leasing alternative
by mischaractézing its implications and conflating it
with the no action alternative. See Moab PRMP-at 2
118 to-119. The no leasing alternative does not
require BLM to buy back all existing leases. See
Moab PRMP at 218. It simply requires that BLM
analyze a progratim which no future leases are
offered. This is not a useless exercise; it allows BLM
to compare the difference in impacts between the no
leasing alternative and the development alternatives.
BLM must fully analyze the no leasing alternative.
The present alysis is insufficient.

Issue Number PRUT-MOAB-08-0012132
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forests, Great Broads for Wilderness

Issue Excerpt Text

The three action alternatives make available between
63% and 81% of the planning area to oil and gas
development. Similarly, between 81&4d 97% of

the planning area is available for-offad motorized
recreation. For both of these intensive uses (both of
which are often mutually exclusive with other uses)
the only alternative which offers a significantly
different level of land availablis the secalled
protective alternative and even this alternative opens
nearly two thirds of the planning area for oil and gas
drilling and over 80% to offoad motorized

recreation. This is not an adequate range, but rather
reflects the agency's poetemined outcome and a
"token" conservation alternative which was never
really seriously considered.

Issue Number PRUT-MOAB-08-0012b25
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah ChapterPublic Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyotitui,
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Red Rock Forests, GreBtoads for Wilderness

Issue Excerpt Text

Rather than digging for excuses to avoid assessing
the Redrocleritage Plan (RHP) as a reasonable
alternative, BLM should have complied with NEPA's
mandate to consider a true range of alternatives, by
including the RHP's route designations and travel
plan in its alternative analysis. As discussed above,
all of the rasons proffered by BLM for not including
the RHP in the DMRP and PRMP are arbitrary and
an abuse of discretion.

Issue Number PRUT-MOAB-08-00185
Organization: Western Watersheds Project, Inc
Protester: John Carter

Issue Excerpt Text

In spite of thes characteristics which combine to
make the planning area unique and sensitive, there
was no analysis of alternatives such as No Grazing,
Significantly Reduced Grazing or closing sensitive
areas such as wilderness, wilderness quality lands,
riparian areasACECs or areas with sensitive soils,
cultural or paleontological, or wildlife resources, to

livestock in spite of the documented benefits of doing
so within the RMP itself. This approach with respect
to livestock grazing violates the National
EnvironmentaPolicy Act (NEPA), 42 U.S.C. 88§
43214361, requirement that federal agencies analyze
a reasonable range of alternatives.

Issue Number PRUT-MOAB-08-00187
Organization: Western Watersheds Project, Inc
Protester: John Carter

Issue ExcerptText:

In addition to little or no differentiation in stocking
rates, there is no significant difference in the amount
of acres of public lands the BLM considered leaving
open, or available, for grazing. All alternatives
continued the status quo of maimtiaig over 90% of
the land open to grazing by livestock. In doing so,
BLM has failed to resolve livestock conflicts with
low-impact recreation, fish and wildlife, erodible
soils, biological crusts and other resources by
including meaningful alternatives footect these
important resources. This is unreasonable. NEPA
requires that all alternatives must be reasonable.

Summary

The DEIS/FEIS does not provide an adequate range of alternatives with respect to livestock
grazing. The acreage open to grazinghe same for all alternative3.here is no alternative
which considers "no grazing" or closing sensitive areas to grazing.

The DEIS/FEIS does not provide an adequate range of alternatives with respect to oil and gas
leasing. The acreage open to deveioent is virtually identical for all alternatives.

There is no alternative which would provide for the protection of riparian areas from impacts due

to grazing, mineral development, and OHV use.

Response

The BLM considered a reasonable range of alternatives in the PRMP/FEIS in full compliance
with NEPA. The CEQ regulations at 40 CFR § 1502.1 require that the BLM consider reasonable
alternatives which would avoid or minimize adverse impacts or enhangadtity of the human
environment. While there are many possible alternatives or actions, the BLM used the scoping
process to determine a reasonable range of alternatives. As a result, four alternatives were
analyzed in detail in the PRMP/FEIS that bektrassed the issues and concerns identified by

the affected public.

The BLM6s range of

ternatives represented

Alternative (Alternative A), an alternative emphasizing conservation and constraintsuceeso
use (Alternative B), a Proposed Plan (formerly Alternative C), and an alternative emphasizing
resource use (Alternative [h)at nevertheless increases conservation of resources compared to

23



current management and 0e mpsingaferoilamdyasarm dtleer at e ¢
(leasable) solid minerals. o0 Whil e the acreag
for each alternative, the level of constraints varies greatly between alternatives. The

management strategies considered rdraye increased conservation and protection of natural,
recreation, and cultural values and intensive management of sdiégebing activities to an
alternative focused on energy and commodity d
management actionsfo physi cal, bi ol ogical, and heritage

The BLM acknowledges that there could be a very large number of variations to alternatives put
forth in the Moab planning process. However, the BLM is not required to conduct detailed
analysis of eachvatiai on, i ncluding those determined not
and those determined to be unreasonabl e given
Federal laws and regulations applicable to public lands, and the policies and programs

implementé pursuant to these mandates. The CEQ explained the issue of the necessary range of
alternatives as follows: A[f] or some proposal
number of reasonable alternativembioiw] hen ther
alternatives, only a reasonable number of examples, covering the full spectrum of alternatives,
must be analyzed and compared in the EIS. 0 F
NEPA Regulations, 46 Fed. Reg. 18,026, 18,031 (March 23, 1&th of the alternatives

considered and analyzed in detail achieves the purpose and need for the plan, is implementable,
and addresses all significant 1issues. The BL
and public input, and represents ¢&baed, multiple use management strategy that both protects
resources and allows for commodity uses.

A detailed rationale was also provided for the alternatives and management options considered
but eliminated from detailed analyses in Section &8epp. 2-117 to 2121. As described in
Sections 2.3.2 and 2.3.3, alternatives closing the planning area to all grazing or all oil and gas
leasing were not considered in detail because they would not meet the purpose and need of the
PRMP/FEIS.

With regard tdivestock grazing, all grazing allotments were reviewed against the factors
specified in theeand UsePlanning Handbook (¥16021-1) during the scoping processhese
criteria aided the BLM in identifying lands as available or not available for livestazingr
Seed3 CFR 84130.2(a)Substantial conflicts were identified ten allotments which led to the
decisions in the PRMP/FEIS to close these allotmengsazing. In addition, portions of other
allotment were closed to grazing (with no loss of Aalitdnit Months) to address resource
issues relating to riparian, recreation, and sed®urces.Seepp. 212 to 214.

Decisions regarding authorized livestock use levels and the terms and conditions under which
they are manageareimplementation desions (H-16101, Appendix C, p. 15). The BLM

assesses the condition of rangeland health, conducts monitoring and inventories, and evaluates
this data on a periodic basis, normally on an allotment and/or watershed basis. After NEPA
analysis, changes toséstock management deemed necessary to meet or progress toward
meeting management objectives and to confor@tamdards for Rangeland health and

Guidelines for Grazing Management for BLM Lands in Wadimplemented through a formal
decisionmaking procss in accordance with 43 CFR 8§ 4160. These decisions determine the
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appropriate levels of use by livestock at the allotment scale, in conformance with the RMP, to
meet resource objectives and maintain or enhance land health.

As cited in Section 2.3.3, tiBL.M is awarethat&@ N-beasi ng Al ternativeo in
is actually an action alternative because, where lands have already been leasedctibe far

NEPA purposes continues to al llbuwbdoko (mgfo neoxi)st
|l eases was considered as-lemalsy ngme apotee mtait alvef
the defining feature.

A fln@asingo alternative was not analyzed in de
and need for the RMP and would becassary only if other constraints and management actions,
including nesurfaceoccupancy, are insufficient to resolve issues or conflicts raised during
scoping. The Draft RMP/EIS analyzed various categories of decisions, including no leasing of
certain aeas throughout the planning area. However, an alternative that considered complete
elimination of mineral leasing was not necessary to resolve issues related to protection of
competing resource values and uses, and it would unnecessarily restrict expkraltion and
production on the public lands. The proposed oil and gas leasing categories, associated lease
stipulations, and best management practices identified in Appendix C would sufficiently address
issues or conflicts raised during scoping andrasis adequate mitigation of competing resource
values and uses.

Il n addi tliemrs,i ngg fadid ernativeo is contrary to th
available for fluid mineral leasing while applying the least restrictive management constraints
necessary to achieve resource goals and objectives.

With regardto an alternative that would protect riparian and other sensitive areas, many of the
management prescriptions in the resoypadection alternative, Alternative B, would maximize
protection of riparian and other sensitive areas within the constraitits ptirpose and need
outlined for the RMP. That alternative has b
includes actions intended to provide protection of riparian areas on p&@esn2 231 of the

PRMP/FEIS. The BLM intends to manage riparégaeas for properly functioning condition and

minimize or avoid disturbance, loss, or degradation of these resources.

Vegetation TreatmentDescriptions

Issue Number PRUT-MOAB-08-001821
Organization: Western Watersheds Project, Inc
Protester: JohnCarter

Issue Excerpt Text

There were no alternatives describing different levels of vegetation treatments, removing livestock grazing to
accelerate restoration or protecting sensitive areas. The RMP provides no description of the amounts treated
historically or the outcome of those treatments as to whether ecological conditions were restored.

Response
The BLM considered a reasonable range of alternative with respect to vegetation treatments as
required by CEQ regulations at 40 CFR § 1502.1. The BLdyded the alternatives to provide
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the maximum flexibility in performing vegetation treatments to achieve specific goals and
desired outcomes such as maintaining a mixture of vegetative types; eliminating noxious weeds
and/or nomative invasive plant spes; restoring and maintaining healthy functioning

landscapes, habitats, and riparian areas to benefit wildlife such agreage and others special
status species; and achieving rangeland health objecttaegtions in the alternatives consist

of vegetation treatment methods (i.e., prescribed fire, mechanical, chemical, biological,
woodland product removal, and wildland fire use) and areas to be treated. This is discussed in
detail at p. 214 in the Livestock Grazing portion of Table 23ee alswesponse to

DRMP/DEIS comment 1214. With respect to other issues raised by protester, see the response
under ALIi mited Range of Alternativeso

Public Opportunities to Comment

Issue Number PRUT-MOAB-08-001893
Organization: Western Watersheds Projebic.
Protester: John Carter

Issue Excerpt Text

Consultation must occur before a decision is made and any modifications of the selected alternative must be
disclosed to the public and the public given an opportunity to comment on the modificatiartrofaace with

NEPA. Ata minimum, the biological assessments and biological opinion(s) should have been made available to the
public in the Final EIS so that the public could review and provide comments onShe#@. CFR § 1502.25(a).

Response

TheBLM is in full compliance with Section 7(a)(2) of the@angeredpeciesAct (ESA)and

CEQ regulations at 40 CFR 8§ 1502.25. Section 7(a)(2) of the ESA requires Federal agencies to
consult with the FWS to ensure that their actions are not likely to jeapdle continued

existence of any listed species or adversely modify critical habitat. As presented in Section
5.2.4.1, the BLM consulted with the FWS, as required. As part of the formal consultation
process, a biological assessment was prepared baskd proposed RMP, and was provided to
FWS for review and comment. Because the FWS formally reviews only the PRMP/FEIS, there
is no opportunity for public comment; no such public review is required under the NEPA or the
ESA. However, the BLM used themsa information and biological data both to prepare the
biological assessment and to analyze the environmental consequences on affected endangered
species in the environmental impact statement.

The Biological Opinion is the formal opinion of the FWS aw/h®ther or not a Federal action is
likely to jeopardize the continued existence of listed species or result in the destruction or
adverse modification of critical habitat, and is not subject to the NEPA disclosure requirement.
The FWS has issued a Biologl Opinion which concludes that implementation of the plan
would not likely jeopardize the continued existencarof listed species or adversely modify
critical habitat. A copy of the Biological Opinion will be included in the ROD.
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Discussion ofCumulative Impacts/Connected Actions

Issue Number PRUT-MOAB-08-0012a122

Organization: Southern Utah Wilderness Alliance, The Wilderness Society, Grand Canyon Trust, Sierra Club
Utah Chapter, Public Employees for Environmental Responsibfiguthwes Chapter, Center for Native
Ecosystems, Glen Canyon litste, Red Rock Forests, Grdatoads for Wilderness

Issue Excerpt Text
Furthermore, depending solely on sifgecific analysis [for SRPs] does not allow for cumulative impact analysis as
requiredby NEPA.

Summary
The PRMP/FEIS does not adequately address cumulative impacts with respysetitd
Recreation Permits (SRPS).

Response

The issuance of an SR$a sitespecific implementation level authorization, which requires full
compliance with NEPA, including analyzing the direct, indirect, and cumulative impacts
associated with each proposal. The scope and nature of the specific proposed actiodtives w
level of analysis must be done to comply with the requirements of NEPA. As noted above,
RMPs are used to evaluate broad policies and plans and provide an analytical foundation for
subsequent projespecific NEPA documents. The cumulative analysthénPRMP/FEIS

considered (1) the present effects of past actions, to the extent that they are relevant; and (2) the
present and reasonably foreseeable (not highly speculative) effects of Federal-&ederah

actions, taking into account the relatioqshetween the proposed action and these reasonably
foreseeable actions. This served as the determining factor as to the level of analysis performed
and presentedThereforethe BLM complied fully with the requirements of 40 CFR § 1508.7

and prepared aumulative analysis to the extent possible based on the broad nature and scope of
the proposed management options under consideration at the RMP stage.

Land use planning is a tiered process ranging from broad general allocations and management
prescriptiors to subsequent sigpecific authorizations. Issuing an SRP is a discretionary action
based on many factors including a steecific implementation level authorization, which

requires full compliance with NEPA, including analyzing the direct, indinedtcamulative

impacts associated with each propogdthat time, the appropriate level of cumulative analysis
will be performed taking into consideration those resources which could be affected by the
nature and scope of the specific proposed actiowglisis reasonably foreseeable Federal and
nonFederal actions.

Definition of User Conflicts

Issue Number PRUT-MOAB-08-0001-14
Organization: Colorado 500 Legal Defense Fund,

issues were not acknowledged by BLM. The
comments were submitted on time during the

Colorado Off Highway Vehicle Coalition
Protester: Don Riggle, JerryAbboud

Issue Excerpt Text
A number of our key comments on the user conflict

comment period. The most critical voids lie in the
area of: a) BLM authority to maKeesolving user
conflicts" part of the mission of an RMP; b) defining
user conflicts; and c) providing factual information
about actual incidents.
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Issue Number PRUT-MOAB-08-0001-18
Organization: Colorado 500 Legal Defense Fund,
Colorado Off Highway Veicle Coalition

Protester: Don Riggle, JerryAbboud

Issue Excerpt Text

BLM response #d.0 evades our requests: we asked
to have reported incidents cited in support of this new
mission. We asked to have a clear definition of what
exactly "user conflict" isWe asked to have BLM add

a statement to the effect that "user conflicts" have
nothing to do with properly damage, personal injury,
or any other legally defined, prosecutable transaction
between people. Saying that staff has experienced
conflicts, or BLMhas received reports of conflicts,
does not answer the question. In the comment period,
we asked for clear and specific information. We are
entitled to a rational, factual response. BLM did not

even publish our comment letters, let alone respond
by changig the PRMP.

Issue Number PRUT-MOAB-08-000120
Organization: Colorado 500 Legal Defense Fund,
Colorado Off Highway Vehicle Coalition
Protester: DonRiggle, JerryAbboud

Issue Excerpt Text

We contend that BLM has stretched "Affected
Envirorment" far beyond anything the CEQ intended
at1502.15, because, in part, a) the descriptions in the
PRMP that include4user conflict" are verbose and
repetitive, b) there is no "data" in these discussions,
because there is no definition of "user conflic},"

"user conflict" has no relevance to the description of
the areas, due to the philosophical and ephemeral
nature of "user conflict."

Summary
AUser

¢ o ndéfihed and philosophical In hature and thausot a valid issue to be

discussed or resolved through BLM's land use planning effort. Colorado Off Highway Vehicle
Coalition requests that the BLM clarify the definition of user conflict. Additionally, the
Colorado Off Highway Vehicle Coalition points out that their commentssen conflict were

not acknowledged by the BLM.

Response

With a multiple use mandate, the BLM is faced with the complicated task of striking a balance

among the many

compet.i

uses to which | and

ng

does not requé that all uses be allowed on all areas of the public lands. The purpose of the
mandate is to require the BLM to evaluate and choose an appropriate balance of resource uses,
which involves tradeoffs between competing usBse term "user conflict" referto any of a

variety of interactions among users of the public lands whose uses are incompatible for a variety
of reasons.One such example of user conflict is withessed buvéda and in the Moab Field

Office: the conflict between users seeking-mooitorized experience and those engaging in
motorized recreation. User conflict, of course, is not merely an issue witmoiamized
recreationists; there are documented user conflicts among motorized recreationists aisaevell.
BLM does not single out oaly blame for these conflicts with any one group or activity. Rather,

in attempting to strike a balance in its management of the public lands, the BLM seeks to
provide, to the extent possible, opportunities for all users and resolution to user conflicts.

User conflict was an issue that was repeatedly raised by the public during scoping for the RMP,
and as such, was addressed by the BLM in the formulation of alternatives. The list of instances
of user conflict in Chapter 3 was provided to address usdiat@s a part of the affected
environment. This is appropriate because these documented conflicts are relevant to how the
BLM analyzes resource allocation for future decisions. Additionally, the explanation of user
conflicts in Section 3.11.2.6 is sidient to help the public understand the concept and no

augmentation in necessary.
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Although the BLM did not respond directly to the comments that the Colorado Off Highway
Vehicle Association cites in its protest letter, the issues concerning usertosafkcraised and
addressed in the Moab PRMP/FEIS response to comments on the draft, 4229, and 123
14.

Requirements fofText Citations

Issue Number PRUT-MOAB-08-0001B-7
Organization: Colorado 500 Legal Defense Fund, Colorado Off HighwayislelCoalition
Protester: Don Riggle; JerryAbboud

Issue Excerpt Text

BLM Failure to Follow 40 CFR 1502.24. Before we begin, please take note of our repeated requests to place the
citations in the text, per 40 CFE02.24. "Agencies shall...make explicit reference by footnote to the scientific and
other sources relied upon for conclusions in the statement.” BLM does not provide any explicit reference
connections to any statement in the analysis. It is becausdetigei®almost 1,000 pages long, that BLM's failure to
follow this CEQ regulation severely inhibits public participation.

Response

The PRMP/FEIS containshumeraus t at i ons t hroughout the documi
Ay e dorthe 23 pagesf references listed at pp-Xto 23. The analysis and conclusion within

the PRMP/FEIS is based on the referenced information, input from the public and cooperating
agencies, and the professional and technical knowledge and experience of the resciaist. spe

Federall and Policy andManagementAct

Issue Number PRUT-MOAB-08-001810 available for livestock grazing (see 43 CFR
Organization: Western Watersheds Project, Inc 4130.2(a)), considering the following factors: 1.
Protester. John Carter Other uses for the land; 2. terrain characteristics; 3.
soil, vegetation, and watershed characteristics; 4. the
Issue Excerpt Text presence of undesirable vegetation, including
Furthermore, BLM, by leaving most of the lands significant invasivaveed infestations; and 5. the
open to livestock gzing, with its documented presence of other resources that may require special
impacts to sensitive, unique and irreplaceable management or protection, such as special status
resources has failed to meet one of FLPMA's major species, special recreation management areas
objectives, to accelerate restoration (43 CFR 4100.0 (SRMAS), or ACECs." Neither the DEIS or FEIS
2). provide this analysis.
Issue Number PRUT-MOAB-08-001850 Issue Number PRUT-MOAB-08-001875
Organization: Western Watersheds Pegt, Inc Organization: Western Watersheds Project, Inc
Protester. John Carter Protester. John Carter
Issue Excerpt Text Issue Excerpt Text
In its comments on the Draft RMP/EIS, WWP The RMP does not explain how authorizing grazing
pointed out the requirements in BLM's Land Use at the same levels and same locations as currently
Planning Handbook (H601-1) Appendix C which allowed complies with this multiple use mandate and
requires that BLM "Identify lands available or not considers competing values.
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Summary

By leaving most of the lands open to livestock grgzthe BLM fails to meet FLPMA's
multiple-use mandate and requirement to accelerate restordtienBLM has failed to identify
lands not suitable for grazing.

Response

The FLPMA makes it clear that the takethe Aimul ti
most judicious use of the land for some or all of the resource uses. During the scoping process,

all grazing allotments were reviewed against the factors specified in the Planning Handbook (H
16021-1). These criteria aided the BLM in identifyingrids as available or not available for

livestock grazing. 43 CFR § 4130.2(8ubstantial conflicts were identified ¢en allotments

which led to the decisions in the PRMP/FEIS to no longer authorize grazing of these allotments.

In addition, portions fothree other allotments were deemed unavailable for grazing in the future

to address resource issues such as riparian, recreation, amdsmilees. The PRMP/FEIS

describes the resource issues of concern for these allotments on-d2ges3315.

The Secretary also has sufficient latitude for periodic adjustments in use. For lands deemed
available for grazing under a land use plan, regarding the adjustments to the authorized levels of

|l ivestock use, it is the Bhgbdsditign®underceyistiigo mo n i
stocking levels and make adjustments as necessary based on the collected data. This ensures that
the Standards for Rangeland Health and resource objectives are met. Grazing issues will

continue to be addressed on a-speific basis in compliance with the Standards for Rangeland

Health and Guidelines for Grazing Management. Therefore, the BLM appropriately applied the
BLM policy and is in full compliance with FLP

Section 202 InventoryrRequirements

Issue Number PRUT-MOAB-08-001859
Organization: Western Watersheds Project, Inc.
Protester. John Carter

Issue Excerpt Text

The RMP does not conduct aireventory of existing WSAs. This directly contradicts with FLPMA's mandate that

the BLM conduct an inventory of the public lands and their resources, and use that inventory in its wilderness study
efforts, "on a continuing bas" 43 U.S.C. § 1711(a). The BLM's analysis of its duties under FLPMA is flawed:
completion of one inventory and wilderness recommendation document in 1992 when the WSA recommendation
was forwarded to Congress in no way constitutes a "continuing" inyeaor analysis. The word "continuing” in

the BLM's statutory mandate necessarily means that the process is never complete.

Response

As stated in responses to numerous comments on the DRMP/DEIS, the BLM has long
acknowledged that FLPMA Section 603 (43 U.S.C. §1782), requiring-&iroaeavilderness

review, has expired. All current inventories of public lands are authorized by FLPMiarSect

201 (43 U.S.C. 81711). Periodically, and on a continuing basis, the BLM monitors existing
WSAs in accordance with the Interim Management Policy for Lands under Wilderness Review.
However, the BLM has no authority to create new WSAs. The WSAs egjimrCongress must

be maintained in a condition that is suitable for designation as wilderness per the requirements of
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Section 603 of FLPMA. An inventory of existing WSAs is not necessary until Congress takes
action to either designate these areas agewikss or release them from the requirements of
Section 603 of FLPMA. The BLM had conducted additional inventories of public lands outside
WSAs (1999 Utah Wilderness Inventory Report) to assess wilderness characteristics, and the

information gathered ithese inventories has been considered in the RMP.

The Unnecessary and Undue Degradati&@tandard

Issue Number PRUT-MOAB-08-000611
Organization: ECOS Consulting
Protester. CharlesSchelz

Issue Excerpt Text

This statute, the organic legisitan that guides the
management of public lands by the BLM, requires
the agency to manage public lands in a manner that
provides for "a combination of balanced and diverse
resource uses that takes into account the-teng
needs of future generations.." These values

include "recreation. . . wildlife and fish, and natural,
scenic, scientific and historical values." 43 U.S.C. §
1702(c). Of the 83 allotments managed within the
Moab Field Office boundary, ten allotments are
meeting Standards and 73 alletnts have not been
assessed (BLM Analysis of the Management
Situation 2003). This Moab PRMP/FEIS does not
provide for balanced multiple use as livestock
grazing is being allowed on the vast majority of lands
covered by the RPMP. Furthermore, the decisfons
managing livestock grazing on these public lands are
not in accordance to range science and ecological
principles, and the BLM's own Standards for
Rangeland Health and Guidelines for Grazing
Management. Thus, unacceptable damage to streams,
riparian hitats, upland habitats, soils, soil crusts,
vegetation, and fish and wildlife populations is
occurring.

Issue Number PRUT-MOAB-08-0012b3
Organization: Southern Utah Wilderness Alliance

The Wilderness Society (TWS)Grand Canyon Trust
Sierra Club- Utah Chapter Public Employees for
Environmental Responsibility (PEERBouthwest
Chapter Center for Native Ecosystems Glen Canyon
Institute Red Rock Forests Great Old Broads for
Wilderness.

Issue Excerpt Text

The Moab PRMP travel plan and ORV area and trail
designations fail FLPMA's UUD standard. The
proposed travel plan and ORV designations will harm
natural resources in a number of important ways,
including: unnecessarily increasing fugitive dust and
degrading air quality; unnecessarily fragmenting
wildlif e habitat; causing unnecessary damage to
riparian areas, floodplains, and cultural resources;
unnecessarily reducing naturalness in areas with
identified wilderness characteristics; and impairing
Wilderness Study Areas.6

Issue Number PRUT-MOAB-08-001878
Organization: Western Watersheds Project, Inc
Protester. John Carter

Issue Excerpt Text

There is no disclosure of criteria, no baseline
analysis, nor a determination of which acres are
capable and suitable for livestock grazing. Without
this information, the BLM cannot claim that it has
made an informed decision in the RMP and the
agency ignores the multiple use and unnecessary and
undue degradation mandates of FLPMA.

Summary

Management under the proposed plan would cause unnecessandaediegradation.

Response

The BLM analyzed the impacts of grazing and travel management as outlined and described in
Chapter 4 of the PRMP/ FEI S. Congreses recogni
mandate, there would be conflicting uses mmplacts on the public lands. Unnecessary and

undue degradation is a management standard that does not apply to BLM management decisions
for public lands.
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User Conflicts

Issue Number PRUT-MOAB-08-0001-38
Organization: Colorado 500 Legal Oense Fund,
Colorado Off Highway Vehicle Coalition
Protester. Don Riggle; JerryAbboud

Issue Excerpt Text

In other words, the RMP is not and never has been
the instrument which resolves conflicts and relieves
tensions. BLM has no authority to "resolvedlwes or
philosophical differences between lawful public lands
visitors. The phrase "resolve multiplse conflicts”

do not appear in the language of FLPMA and are not
implied anywhere in FLPMA.

Issue Number PRUT-MOAB-08-0001-8
Organization: Colorado500 Legal Defense Fund,
Colorado Off Highway Vehicle Coalition
Protester. DonRiggle, JerryAbboud

Issue Excerpt Text

We contend that basing any land use allocation
decision upon resolving user conflict is arbitrary and
capricious.2Why?Because "user conflict" is neither
defined or quantifiable; there is no evidence of
physical harm or property loss, it is an ephemeral
event; it is a philosophical/cultural issue tied solely to
the individuals claiming they are in conflict, and it is
not even implied as a BLM task in FLPMA.

Summary

The BLM has no authority to resolve user conflicts through its planning process.

Response

The response under

i Daedfdirneistsieosn tohfe WBsLeMd sC onnefel di

conflicts. Resolvingonflicts among various uses and minimizing damage to resources is
inherent in the multiplkeise management mandate of FLPMA. Section 202(a) of FLEIsBXly
anticipates that landse plans will allocate various uses of the public lands. The BLM is aware
that not all authorized resource uses can occur on the same lands at the same time; conflicts
among resources uses are inevitat{s.intended by FLPMA, the Secretary of the Interior uses
the land use planning process as a mechanism for allocating essasecand resolving or

mitigating conflicts.

Multiple-use Mandate

Issue Number PRUT-MOAB-08-000424

Organization: Independent petroleum Association of Mountain States

Protester. KathleenSgamma

Issue Excerpt Text

FLPMA's definitions of multiplause and the major uses of public lands highlight thgaing extraction and

utilization of natural resources on public lands for the benefit of the American people. 43 U.S.C. § 1702(c). Class |
removes oil and gas development as one of the multiple é8¢dvblands, and although Class Il purportedly

enables surface disturbance activity, the VRM management objectives are too restrictive and infill development

would be virtually impossible.

Response

The FLPMA gives the BLM discretion to make decisiong fadisfy a range of needs. The
BLM is faced with the complicated task of striking a balance among the many competing uses to

which | and can be

put

The BLM6és multiple us

allowed on all areas of the public lantizat would preclude any kind of balance. The purpose
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of FLPMAGs mandate is to require the BLM to e
resource uses, which involves tradeoffs between competing uses.

VRM classification in and of itself does nateclude land use activities from occurring. VRM
management class designations | through IV establish management objectives that set standards
for the degree of visible change that can occur to the landscape, as observed by the casual
observer from keylaservation points. VRM Class | allows for very low levels of-detectable

change while VRM Class IV allows high levels of change that may visually dominate the
landscape. VRM Class | is assigned to areas with Congressional or administrative designation
where decisions were previously made to maint
(national wilderness areas, wild sections of wild and scenic rivers, etc.). VRM management
class assignments Il through IV are designated during the RMBgsradere a combination of

scenic quality, sensitivity, and visibility are taken into consideration with other resource
allocations when making land use decisions.

VRM policy states that VRM objectives are to conform to resource allocation decisions, and
project planning efforts are to consider visual values early in the planning process. Visual
impacts are to be analyzed and mitigated through effective design applications necessary to meet
VRM management objectives and standards.

Compatibility betweemand uses and visual resource values were carefully considered in the
RMP to make balanced decisions betweereiteaction and utilization of natural resources,

other resource uses and associated values, and stewardship of the visual environment. Each of
the PRMP/FEI S6s alternatives considered resou
management goals of thespective alternative. Consistent with VRM policy, the VRM
management class boundaries were adjusted from the visual resource inventory class
assignments in order to reflect the management goals and priorities for each alternative. The
RMP Proposed Plais in accordance with the VRM policy, as demonstrated by the proposed
adjustments in the VRM management class boundaries, which shift acreage previously
inventoried as Class Il to VRM Management Class lll. This results in a net increase of total
acreage llowing for a moderate level of visible change to the landscape.

Useof the Most Recent Inventaes

Issue Number PRUT-MOAB-08-0012a106

Organization: Southern Utah Wilderness Alliance, The Wilderness Society, Grand Canyon Trust, Sierra Club
UtahChapter, Public Employees for Environmental ResponsibiBguthwest Chapter, Center for Native
Ecosystems, Glen Canyon Institute, Red Rock Forests, Great Broads for Wilderness

Issue Excerpt Text

BLM Has Failed to Rely on the Current Inventory of Palilands in Violation of FLPMA. Under FLPMA, BLM is

required to continue to perform and keep current an inventory of public land resources and values. 43 U.S.C. §

1711(a). FLMPA goes on to mandate that "[i]n the development and revision of land usehpl&egretary

shall érely, to the extent it is available, on the invel
U.S.C. § 1712(c)(4). The most recent inventory of recreational resources for the Moab Field Office is the NVUM.

However, BIM has not relied on this information even though it has been available during this planning process.

Response
As stated repeatedly in the BRMiotbte DREIRQEESNSe t o
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the National Visitor Use Monitoring Program (NVUM) ipeeliminary pilot study and should

not be considered definitive source for user data for the Moab planning a8eane of its

purely descriptive data were used in Chapter 3 of the DRMP/EIS because it represented the best
available data. The analysestloé NVUM data are still under development.

Requirement tdVlinimize Impacts

Issue Number PRUT-MOAB-08-0012b12

Organization: Southern Utah Wilderness Alliance, The Wilderness Society, Grand Canyon Trust, Sierra Club
Utah Chapter, Public Employees for Environmental Responsibiyuthwest Chapter, Center for Native
Ecosystems, Glen Canyon Institute, Red Rock ForéstgtBroads for Wilderness

Issue Excerpt Text

BLM should have fully considered and analyzed more environmentally protective alternatives consistent with
FLPMA's requirement that BLM "minimize adverse impacts on the natural, environmental, scientific, catdral

other resources and values (including fish and wildlife habitat) of the public lands involved." 43 U.S.C. § 1732(
d)(2)(A). Specifically, BLM should have fully analyzed the following three alternatives (or a combination of one or
more alternatives #t incorporated the resource protections inherent in each of these three alternatives): 1) the
Redrock Heritage Proposal (RHP) alternative designed to protect wilderness character areas and WSAs, and
minimize conflicts among users, submitted by SUWA duthrggpublic participation process; 2) an alternative that

would have minimized impacts to riparian areas by not designating routes or ORV use areas in or near riparian areas
as requested by ECOS Consulting's DMRP comments; and 3) an alternative thataveuhinimized impacts to

cultural resources by not designating ORV use areas and trails before completing comprehensive surveys for cultural
resources for the proposed ORV use areas and routes as requested in CPAA's DRMP comments.

Summary
The BLM failedto consider alternatives which would comply with FLPMA's mandate to
minimize adverse impacte other resources, specifically:
e the Redrock Heritage Proposal;
e an alternative that would not designate routes in riparian areas; and
e an alternative that wouldoh have designated routes before completing cultural resource
surveys.

Response

The BLM considered all alternatives which were proposed during scoping and selected a
reasonable range of alternatives (see respandge fiLimited Range of Alternativeso) derived
directly from the purpose and needhis best addresses the issues and concerns raised by the
public.

With regard to the specific alternatives suggested by protester, the Redrock Heritage Travel
Proposal, which proposed to remove all travel routes from all prepssed for wilderness, was
rigorously explored and objectively evaluated. However, it was eliminated from detailed study.
The rationale for eliminating the Proposal is discussed in detail in Section 2.3.4 of the
PRMP/FEIS. The complete prohibitionaésignated routes in or near riparian areas would not
allow a practical travel network and fails to meet purpose and need of the proposedTdation.
impacts of OHV travel on designated routes, as detailed in the PRMP/FEIS at Section 4.3.11.6.3,
were notconsidered sufficiently severe to warrant this actidlowever, where conflicts were
identified, 50 miles of routes were not designated in riparian areas.
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Similarly, limiting designated routes to areas which have been surveyed for cultural resources
would preclude a practical travel network, thus failing to meet the purpose and need for the

RMP. See also the respongen d e r

AClI ass |11

Il nvent oryo

Areas ofCritical Environmental Concern

Priority to DesignateAreas ofCritical Environmental Concern

Issue Number PRUT-MOAB-08-0012¢42
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Natre Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Broads for Wilderness

Issue Excerpt Text

The PRMP acknowledges that, under the Proposed
Plan, "some adverse impacts" to the R&I scenic, fish,
wildlife, and plant values in the Proposed Colarad
River Corridor Potential ACEC would occur. PRMP
at 4322. Nevertheless, in violation of FLPMA's
requirement that BLM give priority to the designation
and protection of ACECS, the Proposed Plan permits
surfacedisturbing and other activities that adveysel
impact the R&I values, and prioritizes route
designations and development over ACEC values.
The guidance is clear that if BLM acknowledges that
the proposed management regime will harm the
identified R&I values without special management
attention, thelBLM must designate this ACEC.
Manual 1613, Section .33E.

Issue Number PRUT-MOAB-08-0012¢54
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental Responsibility Southwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$;reat Broads for Wilderness

Issue Excerpt Text

BLM lists the R&I values for the Behind the Rocks
Potential ACEC as cultural, scenic, andrilvalues.
PRMP at 4312. However, the 2004 BLM R&lI
Evaluations found that wildlife also met the R&l
criteria. BLM R&l Evaluations at 11. Indeed, the area
is home to peregrine falcons, southwest willow
flycatchers, spotted bats, and big ftaded batsld.

at 10. The 2004 Evaluations determined that wildlife
met the R&I criteria, and BLM cannot reasonably
ignore the existence of these values or concerns with
survival now. Instead, BLM must comply with
FLPMA and prioritize the designation of this ACEC
andthe resulting protection of wildlife and other
values, including significant cultural rock art and
habitation sites, scenic slickrock fins, domes, and
arches ("the best example of Navajo sandstone fins in
the world"), and special status plant species.

Summary

The FLPMA requires that BLM "give priority to the designation and protection" of ACHGs.
number/size of ACECs designated in this plan does not fulfill this mandate.

Response

A comparison of estimated effects and tradffs associated with the alternatives led to the

development and selection of the preferred alternative. There is no requirement to carry forward

all of the potential ACECs into the preferred alternative, asrithes! in the response to
comments on the DEIS (comment 1@4, found on the CD). The rationale for designation of
individual ACECs carried forward into the Proposed Plan is given in the FBBL Manual
1613 .33E provides direction when the BLM choosgsta designate potential ACECs.

The BLMOS

A C EX613Mvaly racaites tiiatvhll potential ACECs be carried forward

as recommended for designation into at least one alternative in the DRMP/DEIS. AlteBnative
analyzed the designation of all pot@hthCECs. The BLM Manual 1613.23 states that
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[a]fter completing the analysis of the effects of each alternative, the manager selects the

preferred plan alternative which best meets the planning criteria and the guidance

applicable to the area. The pef r e d

alternative reflects

designation and management of ACECs.

The BLM has discretion regarding the formulation of management prescriptions for ACECs

Relevant and ImportanValuesNot Protected

Issue Number PRUT-MOAB-08-0012¢22
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Camyostitute,
Red Rock Forest§reat Broads for Wilderness

Issue Excerpt Text

In essence, FLPMA directs BLM to prioritize
protection and designation of ACECs across all
alternatives under consideration, not simply the
"conservation" alternative. In theddb PRMP, BLM
has neither recognized nor carried out this statutory
mandate. To resolve this, once BLM has determined
that certain areas in the Moab Field Office contain
the requisite relevant and important values (R&lI
values) and that the PRMP does nattect all of the
R&I valueswhich the Moab Field Office has already
donethe agency must give priority to the designation
of those areas as ACECs over other competing
resource uses and likewise give priority to the
protection of those areas over other cetiny

resource uses. BLM has violated FLPMA by failing
to give protection to the designation and protection of
ACECs.See, e.g PRMP 4316 (acknowledging that
proposed management will likely result in
development in the Proposed Bookc1liffs ACEC that
met he R&lI criteria).

Issue Number PRUT-MOAB-08-0012¢23
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Centerfor Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

BLM has determined that 613,077 acres comprising
fourteen ACECs meet the R&I criteria for ACEC
designationSeePRMP 4310 to-311; PRMP,
Apperdix | at I-1. However, the PRMP proposes to
designate only five ACECs, totaling 63,232 acres,
just 10% of the acres nominated and found eligible.

See PRMP at-810 to-311. By only designating this
small fraction of the eligible acreage, BLM violates
FLPMA's mandate that "priority" be given to
designation of ACECs. Likewise, for the 90% of
acreage that BLM did not designate as ACECs, BLM
fails to give priority to the protection of the identified
R&l values. Instead, BLM prioritizes oil and gas
developmentad ORV route designation over
protecting critical R&I values, in direct violation of
FLPMA.

Issue Number PRUT-MOAB-08-0012¢24
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Puld Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$;reat Broads for Wilderness

Issue Excerpt Text

Where BLM has found special values that meet the
R&l criteria, and wiere impacts could or would

occur to these identified values if no special
management prescriptions are implemented, BLM
then violates its FLPMA obligations by failing to
even designate the areas or large enough areas. BLM
has improperly ignored or discoeut the threats to
special places from oil and gas development and off
road vehicle (ORV) use, and so has failed to
designate and/or failed to incorporate sufficient
protections for proposed ACECs to protect R&l
values from the irreparable harm that is Ijki®

result from these other activities.

Issue Number PRUT-MOAB-08-0012¢29
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySauthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$&reat Broads for Wilderness

Issue Excerpt Text
Areas with R&I values that are jeopardized by oil and
gas drilling and ORV use should be designated as

36




ACECs andorovided with protective management
prescriptions that would include road closures,
restoration, and closure to oil and gas development,
and/or application of best management practices
where lands are already leased (such as no surface
occupancy stipulatits and timing limitations, which
can be imposed by the agency and/or negotiated with
leaseholders). Without these protections, BLM
violates FLPMA's mandate to prioritize the
designation and protection of ACECs and their
identified R&I values.

Issue Numbe: PRUT-MOAB-08-0012¢37
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen @an Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text
In addition, the PRMP would designate hundreds of

miles of routes through the potential ACEC. See
Exhibit C. Yet BLM fails to disclose that it plans to
designate hundreds ofiles of ORV routes within

the potential ACEC, and fails to explain how wildlife
habitat and cultural resources will be protected from
DRY damageSeePRMP at 4314 to-316.

Issue Number PRUT-MOAB-08-0012¢40
Organization: Southern Utah Wilerness Alliance,

The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Broads for Wildeess

Issue Excerpt Text

BLM has not provided a sufficient explanation as to
how the proposed management for this potential
ACEC will protect the R&I values and thus cannot
justify its decision not to propose designation of the
Bookcliffs ACEC.

Summary

The relevant and important values associated with potential ACECs not carried faauald

not be protected under this plan.

Response

The BLM gave full consideration to the designation and preservation of ACECs and their values
during this land use planning process. Protests regarding protection of relevant and important
values for specific potential ACECs are discussed below in Se@id9.6. Nominations for

ACECs from the public were specifically solicited during the scoping period. The relevant and
important values identified in the ACEC process are proposed for ACEC designation in one or
more alternatives, and in cases where 88&re not proposed for designation, these protective
measures were provided by other management actions in the Proposed Plan. This rationale will
be documented in the Record of Decision.

The BLM Manual 1613.23 states that

[a]fter completing the analysaf the effects of each alternative, the manager selects the
preferred plan alternative which best meets the planning criteria and the guidance
applicable to the area. The preferred alt
designation and managemehidCECs.

Section 22b of the BLM 1613 Manu#hcorporate Management Prescriptions for Potential

ACECs into Appropriate Alternatives st at es t hat Amanagement pres
across the plan al t er na tusespedal ntanagement dttentiob rhustr s t
be prescribed in at least one plan alternative, each potential ACEC will appear as a recommended
ACEC in at | east TheBleM hpsldiacretioa tedamingrthe foimulaionamf
management prescriptions fACECs A comparison of estimated effects and tratfe
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associated with the alternatives led to the development and selection of the preferred alternative.

Nowhere does t he

1613

Manual require that

important védues must be protected to the same level or degree of protection in all plan

alternatives.

I n fact, the 1613

Manu al

goes on to state

ACEC may vary across alternatives from no special management attenttensive special

management attent.
speci al management

on.
attent.i

0 El furth

be pre

abor ati
on

ng
woul d

in which the alternative would necessitate gherifice of the potential ACEC values to achieve

ot her purposes. 0

Such

Manual guidance cl

analyzed that would potentially impact relevant and important values in order to allow

management for other preded purposes.

Areas ofCritical Environmental Concerns within WildernessStudy Areas

Issue Number PRUT-MOAB-08-0012¢129
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Boads for Wilderness

Issue Excerpt Text

Delaying designation and thorough consideration
until the areas are released by Congress could
jeopardize the scientific values of these potential
ACECs. The PRMP must be explicit that BLM will
manage released lastb protect their important
values, including wilderness characteristics and the
other R&I values that the PRMP acknowledges,
according to the same standards (IMP) as analyzed
and contemplated in the plan. Without asserting this,
BLM's failure to designatthe Bookcliffs, Colorado
River Corridor, Mill Creek Canyon, and the entirety
of Behind the Rocks Potential ACECs that meet the
R&I criteria runs afoul of its own ACEC Guidance
cited in BLM Response to Comments at 68i3ich
requires that the agency mupesifically detail the
"other form of special management" relied upon as
support for not designating a potential ACESge
Areas of Critical Environmental Concern; Policy and
Procedures Guidelines, 45 Fed. Reg. 57,318,57,319
(Aug. 27,1980).

Issue Number PRUT-MOAB-08-0012¢31
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,

Center for Native Ecosystems, Glen Camyostitute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

ACECs may be designated for a range of other
values, as listed in FLPMA, which may not be
protected by focusing on protecting wilderness
character (although they will likely befit).
Consequently, BLM cannot dismiss its obligations
under FLPMA with regard to ACECs based on the
existence of a WSA.

Issue Number PRUT-MOAB-08-0012¢34
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trusira
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$reat Broads for Wilderness

Issue Excerpt Text

There is also resistance to layerinGC and WSA
designationgven when such a layering of protection
would make good policy to protect all lands in a
potential ACEC and ensure that they are consistently
managed (since IMP management of WSAs might
differ greatly from the special managemenéation
envisioned for the R&I values of a particular ACEC
or in the event of Congressional WSA release). This
is clearly evident in the Mill Creek and Behind the
Rocks ACEC boundarieSeePRMP at Map 214-C.
BLM claims that because of IMP managementhef t
WSA acreages, the protection is the same whether or
not the WSA portion of the potential ACEC is
designated or noSeePRMP at 4314.In addition to

38

a

t ha

er ,
scr

ear

P



conflicting with the directives of FLPMA regarding
ACECs and the IMP, BLM's approach is also belied
by the Moab Field Office's answer to San Juan
County's formal comment that it is "opposed to
'layering' or the establishment of ACECs or SRMAs
over WSAs and Wild and Scenic Rivers." To which
the BLM responds, appropriately: "Layering" is
planning. Under FLMPA multiple use mandate,

BLM manages many different resource values and
uses on public lands. Through land use planning
BLM sets goals and objectives for each of those
values and uses, and prescribes actions to accomplish
those objectives. Under the mulgplise concept, the
BLM doesn't necessarily manage every value and use
on every acre, but routinely manages many different
values and uses on the same areas of public lands.
The process of applying many individual program
goals, objectives, and actions ke tsame area of
public lands may be perceived as "layering." The
BLM strives to ensure that the goals and objectives of
each program (representing resource values and uses)
are consistent and compatible for a particular land
area. Inconsistent goals andexdiives can lead to
resource conflicts, failure to achieve the desired
outcomes of a land use plan, and litigation. Whether
or not a particular form of management is restrictive
depends on a personal interest or desire to see that
public lands are manag@da particular manner. All
uses and values cannot be provided on, every acre.
That is why land use plans are developed through a
public and interdisciplinary process. The
interdisciplinary process helps ensure that area
resource values and uses can hesimered together

to determine what mix of values and uses is
responsive to the issues identified for 109 resolution
in the land use plan. Layering of program decisions is
not optional for BLM, but required by the FLMPA
and National BLM planning and progrespecific
regulations. For example, the BLM has a separate
policies and guidelines as well as criteria for
establishing ACEC as when the WSAs were
established. These differing criteria make it possible
that that same lands will qualify for both an ACEC
ard a WSA but for different reasons. The BLM is
required to consider these different policies. The
values protected by the WSA management
prescriptions do not necessarily protect those values
found relevant and important in ACEC evaluation,
and vice versa. fle relevant and important values of
ACECs within or adjacent to WSAs were noted in
ACEC evaluations (Appendix I). The ACECs are

evaluated and ranked on the presences and absence of

the state R&l values. None of these values include
wilderness characteris8. Additionally, the
management prescriptions for the ACECs are limited
to the scope to protect the R&I values and the BLM
maintains that the size of the ACEC areas is

appropriate to the R&I values identified. PRMP
Response to Comments, at 121SUWA camot

make this argument any better than BLM does in the
preceding paragraphs. However, we reiterate that
BLM must revise the decisions in the PRMP to
comply with this accurate statement of the agency's
policies and obligations.

Issue Number PRUT-MOAB-08-0012¢52
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$Great Broads for Wilderness

Issue Excerpt Text

The fact that a potential ACEC lies within an existing
WSA is not justification for BLM's failure to

designate the ACEC. Designating the entire potential
ACEC would enhance protection to lands both within
and outside of the Behind the Rocks WSA, in the
event of congressional release from WSA status and
to ensure consistent management for the R&I values.
Exclusion of the WSA from this ACEC is confusing
to the pilic and incoherent with regard to protection
of the R&l values.

Issue Number PRUT-MOAB-08-0012¢53
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmemal Responsibility Southwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$;reat Broads for Wilderness

Issue Excerpt Text

As previously stated, BLM cannot justify its failure
to designate Westwater Canyon ACEC by gtia

the fact that the proposed ACEC lies within the
existing Westwater WSA. Congress can choose to
remove the land from WSA protections at any time.
Furthermore, BLM admits that the designation of the
ACEC could serve to prevent surfagisturbing
activities on existing inholdings. PRMP at334.

This scenario clearly contemplates how the current
and proposed management approach will not be
protective of the R&I values; special management
attention is required.

Issue Number PRUT-MOAB-08-0012¢-65
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock ForestsGreat Broads for Wilderness
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designating the ACEC. Designating the entire

Issue Excerpt Text nominated ACEC would give enhanced protection to
The fact that a nominated ACEC lies within an lands within and outside of the Mill Creek WSA, in
existing WSA is not a justification for not the event of congressional release from WSA status
Summary

The fact that a proposed ACEC falls within a WSA is not sufficient reason not to designate the
ACEC. Management under thaterimManagemenolicy does not necessarily protect relevant
and important valueslf WSAs are released by Congress, relevant and important values would
not be protected. Additionally, resistance to layering ACEC and WSA designations violates the
BLM6s policies and obligation

Response

The BLM agrees that management under the Interim Management Policy for Lands under
Wilderness Review (IMP) does not necessarily protect the relevant and important values
associated with a potential ACE@s discussed in the response to comments on the
DRMP/DEIS,the BLM has separate policies, guidelines, and criteria for establishing ACECs
and WSAs. These differing criteria make it possible that the same lands will qualify as both an
ACEC and a WSA, thugh for different reasons. The BLM is required to consider these
different policies.

The values protected by WSA management prescriptions do not necessarily protect those values
found relevant and important in ACEC evaluation, and vice versa. Thameknd important

values of ACECs within or adjacent to WSAs were noted in the ACEC Evaluation. The

potential ACECs are evaluated and ranked based on the presence or absence of the identified
relevant and important values. Relevant and important vdtuest include wilderness
characteristics. Additionally, the management prescriptions for the ACECs are limited in scope
to protect the relevant and important values.

It is possible that certain relevant and important values can be protected by thé/hdRe

proposed ACECs fall within WSAs and the management under the IMP has been deemed
sufficient to protect the relevant and important values, then it is not necessary to designate the
area as an ACEC, as current management prescriptions are suffigiestetd those values.

As described in Chapter 2 of the PRMP/FEIS (852, should any WSA, in whole or in part, be
released from wilderness consideration, such released lands will be managed to protect relevant
and important values until a plan amendirie completed, unless otherwise specified by

Congress via legislation. The BLM will examine proposals such released areas oy case

case basis but will defer all actions that are inconsistent with RMP goals, objectives, and
prescriptions until it copletes a land use plan amendment. Because any released lands will
continue to be managed consistent with IMP unless and until the plan is amended, the relevant
and important values will continue to be protected in those cases where the IMP was found to
aaccomplish this goal.

As stated in the BLM6és response to comments
it is possible that lands identified as having relevant and important values may be designated as
an ACEC within a WSA. An ACEC would be dgsated if the BLM found that these values
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would not be protected by the WSA management prescriptions. The BLM considered the
layering of all ACECs that had overlapping WSAs as an option for protecting the relevant and
important values in Alternative BseePRMP/FEIS at B2 to 238. Through this analysis, the
BLM determined that layering was only necessary for the Cottomixachond ACEC.See

PRMP/FEIS at 4810, 43 2 3 . The

BLMOGSs

deci sion not t o

protect other relevannd important values in the proposed alternative is consistent with BLM
policy, because such layering was unnecessary to protect the identified values.

Ten Mile Wash

Issue Number PRUT-MOAB-08-001013
Organization: Gurney & Gurney, LLC

Issue Excerpt Text

Additionally, the PRMP/FEIS states at § 4-:3.9.3

(p. 4189) that "[u]nder the Proposed Plan, grazing in
riparian areas would be evaluated for restriction;
while allowing for water access in the following
drainages: Ten Mile from Dripping§pring to the

Green River ..." (emphasis added). "Would be
evaluated for restriction” is consistent with the
BLM's position on appropriate grazing utilization on
the Ten Mile Wash area when the BLM limited
grazing in that area on a yetaryear basis witka
decision that was based on appropriate range
monitoring and observation. This is the appropriate
method. This statement, however, contradicts with
the language of Table 2.1 where it states "No grazing
in Ten Mile Canyon downstream from Dripping
Springs'

Issue Number PRUT-MOAB-08-001014
Organization: Gurney & Gurney, LLC

Issue Excerpt Text

The BLM's apparent justification for making the area
a Proposed ACEC, however, is not substantiated or
supported anywhere in the monitoring files for this
allotment or in the PRMP/FEIS. Nowhere in the
PRMP/FEIS does it mention or reference how
grazing has adversely or in any way impacted the
area of Ten Mile Wash designated now to be
eliminated from grazing. It appears that the BLM's
decision to eliminate grazinmn this area came from
thin air and was haphazardly included. In order to
eliminate grazing as proposed, the BLM must fulfill
its responsibilities and provide a reasoned and

supported explanation why the entire elimination of
grazing use on that area jgpropriate. The BLM
failed to fulfill such responsibilities and grazing
should not be eliminated in this area.

Issue Number PRUT-MOAB-08-00105
Organization: Gurney & Gurney, LLC

Issue Excerpt Text

The BLM claims that the Ten Mile Wash has
"significant cultural resources" fails to identify a
single specific example as they did with every other
approved Proposed ACEC areas. A review of the Ten
Mile Wash Allotment monitoring file further shows
no specific or significant cultural resources as the
BLM proclaims in the PRMP/FEIS. This fact is made
even more important when juxtaposed with the
BLM's claim that the "cultural resources in Ten Mile
Wash are of more than local significance, and are
fragile, and exemplary." Unidentified and Ron
existent culturalesources do not provide any
significance, let alone more than local importance
and are insufficient for the BLM to justify making

into a Proposed ACEC. The BLM's own files and
records for monitoring the area proposed for the Ten
Mile Wash ACEC show that does not meet the
criteria for being listed as a Proposed ACEC.

Issue Number PRUT-MOAB-08-00108
Organization: Gurney & Gurney, LLC

Issue Excerpt Text

Additionally, the BLM failed to explain how the Ten
Mile Wash met the Importance crii@ for becoming
a proposed ACEC

Summary

Statements regarding the management of livestock grazing in the Ten Mile Wash ACEC are
contradictory. The BLM's decision to eliminate grazing is not supported by the record. No
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examples of cultural resourcage noted. The BLM fails to explain how the relevance and
importance criteria are met.

Response

As documented in the PRMP/FEIS in Appendix I, Ten Mile Wash was determined to have
relevant and important values including riparian and wetland values ¢hatra in this region,

as well as cultural resourceSpecific examples of cultural resources in Ten Mile Wash are not
provided; the BLM does not disclose information on the location of specific sensitive cultural
resource sites to protect these resaurcehank you for notinthat the grazing decision in the
Special Designations section was not repeated in the Livestock Grazing section of Chapter 2.
This discrepancwill be resolved in the ROD.

Cisco Whitetailed Prairie Dog Complex

Issue Number PRUT-MOAB-08-0012¢57

Organization: Southern Utah Wilderness Alliance, The Wilderness Society, Grand Canyon Trust, Sierra Club
Utah Chapter, Public Employees for Environmental ResponsibiByuthwest Chapter, Center for Native
Ecosystems, Glen Canydmstitute, Red Rock ForesiSreat Broads for Wilderness

Issue Excerpt Text

BLM also improperly reduced the acreage of this potential ACEC from 125,620 acres that BLM originally
determined met the R&I values, to 117,481 acres in the PIS&EBLM R&I Evaluations at 25; PRMP at310.

As noted above, BLM's manual requires that a designated ACEC should be as large as is necessary to protect the
important and relevant values. Manual 1613, Section .22.B.2. At a minimum, this requires the inclusiontioé all of
acreage where the R&I values have been documented.

Response

The figure of 125,620 acres was used inAREEC Report(p. I-10 of Appendix I) and was
describedhs an approximationAfter the State and private landse removed, the acreage is
more accurately reported 4%7,481 acres. No public lands with relevant and important wildlife
values were eliminatedThe BLM notes, however, that the PRMP does not call for designation
of the Cisco WhiteTailed PrairieDog Complex ACEC.The relevant and important wildlife
values will be protected through a controlled surface use stipulation that will preclude surface

use in a buffer around prairie dog colonies.

Labyrinth Canyon

Issue Number PRUT-MOAB-08-0012¢61
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental Responsibility Southwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text
[T]he PRMP omits this importance finding for
history in its listing of R&l values for ik potential

ACEC.CfPRMP at 116. In order to be consistent
with the 2004 R&l Evaluations, BLM must include
historic values as an R&I value in the PRMP, since
the outstanding historical values remain present.
BLM must then prioritize the protection ofgtoric
values by designating the Labyrinth Canyon ACEC.

Issue Number PRUT-MOAB-08-0012¢72
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
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Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

Upper Labyrinth Nominated ACECBLM responded
to this ACEC nomination subntétd along with
SUWA's DRMP comments in the PRMP at 126l
BLM Response to Commentsorted by commentor,
unpaginated p. 6589. The BLM interdisciplinary
team found the nomination to meet the relevancy
criteria for fish, historical and natural processrs,
not scenic values. However, BLM claims that these
relevant values do not meet the importance criteria:
the agency does not find the historical resources to be
historic enough, and the agency alleges that the
natural processes and fish habitat are ragife or
irreplaceable. BLM Response to Comments, sorted

by commentor, unpaginated p. 658. BLM's

findings to support its failure to designate this
nominated ACEC are at odds with the findings of the
Price RMPwhich identified R&l values for the

Lower Green River congruous with the MFO Upper
Labyrinth ACEC nomination. The Price DRMP

states: The exemplary integrity of the river system
should be protected; the riparian areas and wetlands
provide an oasis of rare and lush vegetation as well as
water in an therwise arid environment. The

corridors created along the river are not only essential
[to] the survival of the total species of the region, but
also provide habitats for a large number of special
status species. Price DRMP at Appendix 26. SUWA
maintaingthat the values do meet the R&l criteria as
the Price planning process correctly identifagth

that the Moab RMP errs in not correctly identifying
these values.

Summary

The BLM has ignored important historical valuésndings with regard to vegetati@and fish

habitat contradict those in the Price PRMP.

Response

As documented in Appendix | at p18 of the PRMP/FEIS, the historic valuiesthe Upper
Labyrinth ACEC nomination were deemed to be neitBEvantnor important.In any
event,anyhistoric values will be protected through NSO restrictions proposed in the an.

situation in the Pri

ce

RMP6s Lower Green

at p. F19. There, values such as rare plants are found that are not fotlredriominated Upper

Labyrinth Canyon area.

Air Resources

Emissions InventoryModeling and Air Quality

Issue Number PRUT-MOAB-08-0012a15
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Boads for Wilderness

Issue Excerpt Text

The Moab PRMP fails to model the impacts of the
activities that it permits on air quality in the planning
area. Both NEPA and FLPMA require that BLM
prepare such analysis. Without preparing ffiedd,
far-field, and cumulative air quality analyses BLM

will not understand the effects of the pollutants that it
has attempted to partially inventory in the Moab
PRMP, thereby violating NEPA and its requirement

that BLM understand the environmental impacts of
the activites it is permitting. In addition, BLM must
model pollution concentrations in order to understand
if this plan will comply with federal and state air
quality standards, as required by FLPMA.

Issue Number PRUT-MOAB-08-0012a21
Organization: Southern UtalWilderness Alliance,

The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Broads for Wilerness

Issue Excerpt Text

Not only has BLM has prepared an incomplete
emissions inventory for the Moab PRMP, but it has
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also failed to conduct modeling that analyzes the
likely concentrations of pollutants that will result.
See, e.g.Moab PRMP at-47 to-33 (predicting

likely quantities in tons per year or grams per seeond
not ambient concentratiotd various pollutants that
will result from plan implementation). As discussed
below, the Moab PRMP emissions inventory suffers
from anumber of flaws that have led to
underestimates for various pollutants. With such
flaws the emissions inventory cannot be used to
accurately quantify and model pollutant
concentrations in the planning area.

Issue Number PRUT-MOAB-08-0012a23
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

The emissions inventory does not include any
inventories or modeling for NAAQS criteria
pollutants likely to be generated by the use of
motorized vehicles on designated routes in the
planning area. The use thiese vehicles on
designated routes and in areas open to cross country
travel will generate emissions from the vehicle
engines and from fugitive dust. BLM must quantify
these emissions in order to fully understand their
likely impact on air quality in thelanning area.

Issue Number PRUT-MOAB-08-0012a26
Organization:

Protester. Southern Utah Wilderness Alliance, The
Wilderness Society, Grand Canyon Trust, Sierra Club
- Utah Chapter, Public Employees for Environmental
Responsibility- Southwest ChapteCenter for

Native Ecosystems, Glen Canyon Institute, Red Rock
ForestsGreat Broads for Wilderness

Issue Excerpt Text

Without preparing modeling to determine what the
ambient concentrations of NAAQ&nd PSD

regulated pollutants will be, BLM cannotderstand

or disclose the impacts of these pollutants on humans,
wildlife, vegetation, water bodies, or climate. Since it
is actual ambient concentrations that will impact
these various components of the ecosystem, BLM
must model concentrations to understémese
impacts. BLM's deficient emissions inventory does
not satisfy NEPA's hard look requirement.

Issue Number PRUT-MOAB-08-0012a29
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra

Club - Utah Chaptr, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$reat Broads for Wilderness

Issue Excerpt Text

Aside from failing to analyze the fugitive dust
generated byoutes and ORVs and other vehicles that
will travel on the routes identified in this plan, the
Moab PRMP has failed to inventory engine emissions
(e.g., sulfur dioxide, nitrogen oxides, ozone
precursors) that will be generated by these machines.
Without ths information these pollutants cannot be
modeled.

Issue Number PRUT-MOAB-08-0012a31
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$;reat Boads for Wilderness

Issue Excerpt Text

The fact that the implementation of the PRMP will
result in air pollution (e.qg., through approval of
motorized use on designated routes and in the White
Wash sand dunes) requires that such modeling and
guantificaton be undertaken. Importantly, the routes
identified in this plan as "open" to vehicular travel
will never face further analysis whereby better
estimate might be developed. Now is the time that
BLM must conduct such analyses. As SUWA pointed
out, BLM has pepared models and more
comprehensive emissions inventories in its
Farmington, New Mexico; Vernal, Utah; and Roan
Plateau, Colorado RMPs. NEPA's "hard look"
requirement demands that BLM determine baseline
conditions so that it, and the public, can fully
understand the implications of proposed activities.
BLM has failed to do this here.

Issue Number PRUT-MOAB-08-0012a32
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Emplogs for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$;reat Broads for Wilderness

Issue Excerpt Text

In summary, the Moab PRMP does not adequately
analyze the impacte air quality that will result from
the activities planned and permitted in this document.
These failures are contrary to both FLPMA, which
requires that BLM observe air quality standards, and
NEPA, which requires that BLM disclose the impacts
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of the activties it is analyzing. BLM must prepare a Without doing so BLM cannot know what impact
comprehensive emissions inventory, which includes these activiges will have and whether it is complying
fugitive dust emissions, and then model these figures  with federal and state air quality standards.

in nearfield, far-field, and cumulative analyses.

Summary

The BLM has failed to satisfy its FLPMA and NEPA obligations to take a hard look at air quality
resources.The inadequacies include: (1) lack of comprediee emissions inventory; (2)
inadequate modeling; and (3) modeling for Aigad, far-field, and cumulative analysis.

Response

The BLM is in full compliance with the requirements of FLPMA and NEHAe BLM

analyzed the potential impacts to air quality using the best available information from various
monitoring networks, existing emission inventories, and predicted emissionssiasonable
foreseeable actions. The emission comparison approach provides a sound basis for comparing
baseyear air quality emissions with those expected to be produced from the PRMP. Emissions
calculations were based on the best available engineatagdd assumptions; air, visibility,

and emission inventory procedures; and professional and scientific judgment. This approach was
selected because of uncertainties about the number, nature, and specific location of future
sources and activities.

A more quantitative approach or dispersion modeling requires specific knowledge of sources,
emission rates, and locations in order to provide reliable and reasonable results. At the land use
planning level, this type of analysis is not possible due to theolesike-specific information

regarding sources. A sipecific air quality impact analysis will be conducted during site

specific NEPA analysis on a cag-case basis and may include dispersion modeling where
deemed to be appropriate and necessaryioidd Ambient Air Quality Standards (NAAQS) are
enforced by the Utah Department of Environmental Quality, Division of Air Quality, with
Environmental Protection Agency (EPA) oversight. Chapter 1 of the PRMP clearly states
BLMG6s i ntent tgeairgoahtyin accordande with the air guality standards
prescribed by Federal, State, and local laws, regulations, and policies.

Section 3.2 provides a thorough summary of the best available information regarding existing
levels of NAAQS pollutants iand near the planning area. It also includes information regarding
other Air Quality Related Values, such as visibility and impacts to soil and water from acid
deposition based on data from nearby Class 1 areas. Section 4.3.1 contains a summary of
exising and predicted emissions for NAAQS. Emission calculations included hazardous air
pollutants (HAPS) to the extent that data were available or could be estimated. The Prevention of
Significant Deterioration (PSD) program applies only to stationary squeumitting activities

and does not apply to land use planning decisions. Any new stationary sources would be
considered on a ca$g-case basis and required to comply with all applicable regulatory

permitting procedures and laws.

Compliance withthe Clean Air Act

Issue Number PRUT-MOAB-08-0012a20 The Wilderness Society, Grand Canyon Trust, Sierra
Organization: Southern Utah Wilderness Alliance, Club - Utah Chapter, Public Employees for
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Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

FLPMA and the Moab PRMP require that BLM
manage the planning area according to federal and
state air quality standardSeeMoab PRMP at 3;

43 CFR § 2920.7(b)(3) (requiring that BLM "land

use authorizations shall contain terms and conditions
which shall.. . [rlequire compliance with air. . .

quality standards established pursuant to applicable
Federal or State law") (emphasis added). See also 43
U.S.C. § 1712(c)(8) (requiring BLM in land use plans
- which would therefore require implementation in
daily management to "provide for compliance with
applicable pollution control laws, including State and
Federal air. . . pollution standards or implementation
plans"). These air quality standards include both the
national ambient air quality standards (NAAQ&Ya
the prevention of significant deterioration (PSD)
increment limits. Both the State and Federal
standards are based on ambient concentrations of
various air pollutants. For this reason, the Moab

PRMP has failed to satisfy its FLPMA obligation: it
permitsactivities (e.g. oil and gas development, route
designation, vehicle travel on designated routes,
mining) without modeling the effect that these
activities will have on ambient concentrations of
NAAQS and PSD pollutants.

Issue Number PRUT-MOAB-08-0012a-24
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rak ForestsGreat Broads for Wilderness

Issue Excerpt Text

In addition, the Moab PRMP and its inventory do not
discuss or examine PSD increment limits (particulate
matter, nitrogen oxides, carbon monoxide, sulfur
dioxide). These federal aiuglity standards are also

the State of Utah's air quality standards. Thus, there is
no evidence, certainty, or indication that the Moab
PRMP will comply with federal and state air quality
standards as NEPA and FLPMA require.

Summary

The BLM failedto adequately consider hazardous air pollutants (HAPS) or prevention of
significant deterioration (PSD) under the Clean Air Act and the associated State of Utah Air

Quiality Standards.

Response

Section 4.2.1 contains a summary of existing and predicted emissions related to the National
Ambient Air Quality Standards (NAAQS). Emission calculations included HAPSs to the extent
that data were available or could be estimated. HAPs were estimatgdtasidard

methodology and assumption factors based ol 2Br other applicable sources of information
and were included in the summary tables for emissions for each of the alternatives. The PSD
program applies only to stationary source permitting des/and does not apply to land use

planning decisions. Any new stationary sources would be considered on a case by case basis and

required to comply with all applicable regulatory permitting procedures and laws.

Enforcement ofAir Quality Standards

Issue Number PRUT-MOAB-08-00044
Organization: IndependenPetroleum Association
of Mountain States

Protester. KathleenSgamma

Issue Excerpt Text

Neither the UDAQ nor EPA has established rules or
regulations to impose the specific limitat®on NOx
emissions that the BLM has proposed in the PRMP.

Issue Number PRUT-MOAB-08-00045
Organization: Independent petroleum Association of
Mountain States

Protester. KathleenSgamma

Issue Excerpt Text
Without rules establishing the emission limitations or
mitigation measures the BLM proposes, the BLM

46




lacks any authority to impose the measures it
proposes in the PRMP. Accordingly, the BLM must

remove the proposed emission standards on engines,

and its laaguage suggesting that it may impose
additional controls in the future, from the RMP
/Record of Decision (ROD).

Summary

Without rules establishing the emission limitations or mitigation measures the BLM proposes,
the BLM lacks any authority to imposestineasures related to air qualttproposes in the

PRMP.

Response

The BLM has the authority to impose conditions of approval, and require best management
practices of permitted activities on the public lands to meet the requirements of the Clean Air Ac
and to ensure compliance with State emissions standahdsBLM works cooperatively with

the Utah Department of Environmental Quality in this regard. The BLM is relying on Utah

DEQ, the agency with jurisdictional authority, to establish air qualapdards.The State of

Utahhas asked (see letter in Appendix V) the BLMrtcdude interim NOxcontrol measures on
compressor engines used in oil and gas development.

Climate Change
Analysis ofPotential Climate Change

Issue Number PRUT-MOAB-08-0012a41
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Camyostitute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

This omission is a significant oversight given that
federal departments and agencies including the
Department of Interior, the Environmental Protection
Agency, and U.S. GeolagiSurvey have all

published documents and/or provided public
statements and even congressional testimony
acknowledging the impacts of climate change on
public lands resources. All of this information was
readily accessible to BLM. Together with the failure
to incorporate the newer studies cited above, this
oversight amounts to a failure to take the necessary
"hard look" at the challenge of resource management
in the MFA, and an important aspect of that
challenge.

Issue Number PRUT-MOAB-08-0012a43
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,

Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$reat Broads for Wilderness

Issue Excerpt Text

Clearly, information about the impacts of climate
change and the need to make adjustments in land use
plans to address climate change were circulating in
the Department of Interior and available to BLM at

the same time it was developing the Moab PRMP.
Failure to incorporate this information in the PRMP
amounts to a failure to take a hard look at a crucial
aspect of the land use plan.

Issue Number PRUT-MOAB-08-0012a46
Organization: Southern Utah Wildemss Alliance,

The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$reat Broads for Wilderness

Issue Excerpt Text

The point is not that BLM should predict how
"managementevel decisions" affect global climate
change, but that BLM should factor how climate
change affects the Moab Field Office and develop
management options that reflect the realityhe
dramatic change that warming will cause all the
resources in the Moab Field Office. In other words,
the predicted warmer, drier conditions will create
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fundamental change to the Moab Field Office and
BLM has simply ignored those coming changes,
choesing instead to manage for the past, rather than
for the future. NEPA regulations require that NEPA
documents address not only the direct effects of
federal proposals, but also "reasonably foreseeable"
indirect effects.

Issue Number PRUT-MOAB-08-0012a48
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock~orestsGreat Broads for Wilderness

Issue Excerpt Text
Again, the impacts of climate change were simply not

discussed; such an omission violates this section of
the NEP A regulations. Thus, it is clear that BLM has
failed to take a hard lookor virtually any look- at

the impacts of climate change on the public lands
resources in the Moab Field Office.

Issue Number PRUT-MOAB-08-0012a54
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Broads for Wilderness

Issue Excerpt Text

As noted above, no analysis of potehtigmate
change impacts was provided in the plan and EIS.
BLM simply ignored the Secretarial Order.

Summary

The BLM failed to take a hard lookor virtually any look- at the impacts of climate change,

despite the Secretarial Order.

Response

The impacts of climate change are discussed at a level of detail appropriate to latelsgape
analysis, and given the lack of data or modeling methodology, in the PRMP/FEIS in Section
4.3.1.1. Information relating to the climate and to global climategehenprovided in Chapter 3

of the PRMP/FEIS.

Climate change analyses are comprised of several factors, including greenhouse gases (GHGS),
land use management practices, and the albedo effect. The tools necessary to quantify climatic

impacts of thoséactors are presently unavailable. As a consequence, impact assessment of
specific effects of anthropogenic activities cannot be determined at this time. Additionally,
specific levels of significance have not yet been establishkd.EPPA has not devgled a
regulatory protocol or emission standards regarding global climate change. When these

protocols and standards are available, the BLM will analyze potential effects on global warming

in the NEPA documentation prepared for-sipecific projects. ThBLM will conduct
subsequent NEPA analyses, including-specific project and implementation action levels,
such as for oil and gas field development, allotment management plans, and public land use

authorizations.

In compliance with the NEPA process, the public will have the opportunity to participate in the

environmental analysis process for actions implementing the Proposed Plan. As the emergence

of more recent studies on climate change become available, thegasalysis presented in the
PRMP/FEIS for the Proposed Plan will be evaluated to determine its validity in light of new

climate change information and details about subsequent proposed actions in the planning area.
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PossibleSupplementalDraft

Issue Number. PRUT-MOAB-08-0012a55

Organization: Southern Utah Wilderness Alliance, The Wilderness Society, Grand Canyon Trust, Sierra Club
Utah Chapter, Public Employees for Environmental Responsibityuthwest Chapter, Center for Native
Ecosystems, Bn Canyon Institute, Red Rock Foresiseat Broads for Wilderness

Issue Excerpt Text

As noted above, BLM briefly discussed climate change in the PRMP, but entirely failed to mention it in the Draft
RMP. But 40 CFR § 1502.9(c)(1) requires BLM to preareSEIS if "[t]here are significant new circumstances or
information relevant to environmental concerns and bearing on the proposed action or its impact.” The new climate
change information should warrant an SEIS because it meets the threshold foicésignifew information, as

outlined in 40 CFR § 1508.27.

Response
The protest letter asserts that a climate change supplemental draft is necessary because the BLM
failed to take a Ahard | ookd at climate issue

A supplemental EIS is appropriate where new informatidincause the proposed action to have
asignificantimpact on the environment in a manner not previously evaluated and considered.
Though there is new information regarding climate chatingeexisting analysis remains valid in
light of this new informabn because the new information does not substantially change the
analysis of the proposed action, and does not change any of the final deGisevefore,

preparing a supplemental EIS on this issue would serve no purpose in informing the decision
makerabout the impactsf BLM activities on global climate changén the future, if climate
change continues to have an effect on Biridnaged resources and programs, the BLM wdll re
evaluate the land management status for that given area and adjust manageandintgly.

There is no technical basis or standard accepted protocols for evaluating activities conducted
under this PRMP or making changes to alternatives considered based on global climate change.
Because (1) it is not possible at this time t& Bpecific quantities of emissions to specific

impacts to climate change or the environment (i.e. change in temperature or ambient atmospheric
concentration), (2) the FEIS addresses climate and drought issues adequately, given the
information available ahe time such analyses were conducted, (3) the newest information
available does not indicate that the climate and drought analyses are inadequate for the purposes
of making a reasoned choice among the alternatives, and (4) new information will be essessed
the implementation level, which is subject to the public notice and comment process, the
information on climate change cited in the protest does not meet the criteria for new or

significant information, nor does it change the context or intensityeoéffiects analyzed in this
decision.

Cultural Resources
Class Il Inventory

Issue Number PRUT-MOAB-08-000519 Issue Excerpt Text

Organization: Colorado Plateau Archaeological As CPAA noted in its comments, the failure of the

Alliance BLM to conduct adequate analysis in the past related

Protester. JerrySpangler to OHV i mpacts along routeséc

by motorized vehicles was and still remains an
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abrogation of agency's Section 106 responsibilities,
andthe failure of the agency to recognize or correct
this deficiency in the proposed plan appears to
validate and perpetuate the agency's failure to comply
with Section 106 requirements in the past.

Issue Number PRUT-MOAB-08-000521
Organization: ColoradoPlateau Archaeological
Alliance

Protester. JerrySpangler

Issue Excerpt Text

The proposed plan (PRMR23) clearly
acknowledges a conundrum of "conflicting policies,"
noting that revised NHPA regulations state OHV
permits are considered an undertakingjsct to
Section 106 review, but that the statewide protocol
agreement with the Utah SHPO, as well as Utah
BLM handbooks, indicate that such permits are
exempt from Section 106 review. CPAA contends
that federal law takes precedence over BLM
guidelines ad state protocol agreements that are in
direct conflict with federal law and implementing
regulations.

Issue Number PRUT-MOAB-08-0012a73
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Clapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

The failure of BLM to conduct adequate analysis in
the pasrelated to ORV impacts along routes
currently being used by motorized' vehicles was and
still remains an abrogation of the agency's Section
106 responsibilities, and the failure of the agency to
recognize or correct this deficiency in the proposed
plan gpears to validate and perpetuate the agency's
failure to comply with Section 106 requirements in
the past.

Issue Number PRUT-MOAB-08-0012a74
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

the failure to require Class Ill inventories along

routes prior to designation suggests the agency
official has already made a determination, as per 36
CFR 8§ 800.3(a), that travel route designations in such

instances are not an undertaking as defined in 36
CFR § 800.16(y).

Issue Number PRUT-MOAB-08-0012a78
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Centerfor Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Broads for Wilderness

Issue Excerpt Text

BLM must conduct Class Il inventories for areas
proposed for crossountry ORV use, due to the
unavoidable destruction that can occur fromhsuse.
CPAA DRMP comments at 112. This
recommendation is particularly relevant for White
Wash Sand Dunes. These dunes are known to contain
large and important archaeological sites, primarily
evidence of hunting and gathering during all periods
of human @cupancy of the region. These adaptations
remain largely uninvestigated and poorly understood.
Even if the management of open travel areas were
structured to avoid known archaeological sites, the
nature of subsurface deposits in sand dunes is such
that mary archaeological sites may not be identified
until after the ground surface has been altered, either
through natural erosion or human factors. Hence,
vehicular traffic may subsequently expose cultural
materials that were not visible at the time a Class IlI
inventory was conducted, enhancing the need for
ongoing monitoring and future data recovery. This
will require a significant ongoing commitment of
limited BLM resources to ensure that damage to sites
exposed in the future is avoided, minimized and/or
mitigated. Furthermore, data recovery is an adverse
effect that must be properly considered through the
Section 106 process.

Issue Number PRUT-MOAB-08-0012r38
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$;reatBroads for Wilderness

Issue Excerpt Text

As the PRMP notes, "[p]otential areas of high site
density or significant site types may need to be closed
to vehicular travel.ld. at 323. Without first

completing cultural resource surveys for each ORV
area ad trail that is designated in the PRMP

including the White Wash Sand Dunes proposed
"open" play area, BLM cannot have the adequate
information on which to base ORV area and trail
designation decisions, rendering the PRMP not in
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compliance with NEPA's hdilook requirement and FLPMA's UUD and minimization mandates.

Summary

The BLM has not properly addressed impacts to cultural resousgesifically, the direct and
cumulative impacts of OHV use on existing routes is not addre&sgxhcts are not kawn
because sites remain undiscoverg&tle BLM has not responded to comments on the DEIS
related to impacts to cultural resourc&hie BLM must comply with Section 106. A Class llI
inventory is required for the White Wash Sand Dunes open area.

Respons

The prerequisite level of information necessary to make a reasoned choice among the
alternatives is based on the scope and nature of the proposed acpoaparing the

PRMP/DEIS, the BLM used the best available information to form the bagtsefaultural

resources analysis. This baseline data is a result of Section 106 and 110 inventories of the area
and represents the volume of information avai
knowledge and experience, the BLM determined sufficidotnmation existed to form the basis

of the analysis Any potential surface disturbing activities based on future proposals will require
compliance with Section 106 and sgipecific NEPA documentation. The BLM will comply

with its Section 106 responsibiés as directed by the NHPA regulations and BLM WQ IM
2007030 (Clarification of Cultural Resource Considerations fori@ighway Vehicle

Designation and Travel Management). As described in BLM WI~-030, cultural

resource inventory requirementsigpities, and strategies will vary depending on the effect and
nature of the proposed OHV activity and the expected density and nature of historic properties
based on existing inventory information.

A. Class lll inventory is not required prior to desitioas that (1) allow continued use of an
existing route; (2) impose new limitations on an existing route; (3) close an open area or travel
route; (4) keep a closed area closed; or (5) keep an open area open.

B. Where there is a reasonable expectationaipabposed designation will shift, concentrate or
expand travel into areas where historic properties are likely to be adversely affected, Class Il
inventory and compliance with Section 106 focused on areas where adverse effects are likely to
occur, is rguired prior to designation.

C. Proposed designations of new routes or new areas as open to OHV use will require Class Il
inventory of the Area of Potential Effect and compliance with Section 106 prior to designation.
Class Il inventory of the Area ofd®ential Effect and compliance with Section 106 will also be
required prior to identifying new locations proposed as staging areas or similar areas of
concentrated OHV use.

D. Class Il inventory, or development and field testing of a cultural resowateshiity model,
followed by Class Il inventory in high potential areas and for specific projects, may be
appropriate for larger planning areas for which limited information is currently available.

The BLM analyzed cumulative impacts in Chapter 4 aedgmted a reasonable estimate of the
incremental impact to cultural resources as a result of trends in management direction, oil and
gas development, increased recreational use of public lands and the protection or lack thereof
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afforded by the various alteatives. While these impacts are impossible to quantify, the
PRMP/FEIS presents what the BLM considers to be a realistic and qualitative forecast of the
general types of impacts that may be expected from various uses. This forecast is comparative.
For example, these kinds of impacts would increase or decrease more under alternative X than
they would under alternative Y. The analysis is based in large part on existing legislation,
regulation and policy that require inventory and mitigation on all Fedaddrtakings.The

BLM has conducted all necessary consultation with the SHPO, and the SHPO has provided
written concurrence, which will be appended to the ROD. The Class Il inventory for White
Wash Sand Dunes was done on 3,518 acres (the 1,866 acrarepen the RMP is a subset of
these inventoried acres). The sample was a Class Il 33% block sample. Lithic scatters were
found (UT-00-A!-0570b). Sites were recorded but none were found eligible for the National
Register of Historic Places. The SHE@nhcurred with this determination of significance on July

17, 2008.

National Register ofHistoric PlacesNominations

Issue Number PRUT-MOAB-08-0012a81
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§;reat Boads for Wilderness

Issue Excerpt Text

CPAA commented that the PRMP should include
more robust Section 110 compliance efforts and
expanded priority lists for National Register
nominations. BLM's response was to eliminate the
priority list altogether. PRIP Response to
Comments, at-P6. BLM now contends, citing BLM
land-use planning handbook 16@1 that

prioritization of sites for nomination is not a land use
planning decision. SUWA disagrees with this
interpretation. As evidenced by controversy
surroundng the recent National Register nomination
of Nine Mile Canyon, Utah, to the National Register,
local officials there clearly perceived National
Register designations as a planning issue that could
impact their county landse plans and inhibit
economic évelopmentSeeCarbon County
Commission letter to BLM state director Selma
Sierra (2008) (opposing the Nine Mile Canyon
nomination). Given that Section 110 of the NHPA
unequivocally states federal agencies will identify,
evaluate, and nominate propertiegshe National
Register, any BLM postoc efforts to actually

nominate properties not identified in the RMP could
be perceived by opponents as activities beyond the
scope of the RMP and in conflict with local lange
plans. SUWA agrees with CPAA that pent

planning warrants the identification of those sites and
districts BLM intends to nominate to the National
Register.

Issue Number PRUT-MOAB-08-0012a82
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trustr8ie
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$&reat Broads for Wilderness

Issue Excerpt Text

As noted in CPAA's DRMRomments, the PRMP
reflects reluctance on the part of the agency to fully
embrace BLM's responsibilities under Section 110, as
it does not identify those eligible properties the
agency will nominate to the National Register, nor
does it indicate the willigness of the agency to
prioritize properties under its jurisdiction for National
Register nominations. Given the federal agency's
mandate to actually "nominate" properties to the
register, the PRMP should reflect the commitment of
BLM to actually nominateligible sites and
archaeological districts where the cultural resources
have been determined eligible for National Register
listing.

Summary

The BLM did not fulfill its responsibilities under Section 110 because appropriate properties are
notidentified to be prioritizedor nomination to the Register.
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Response

The BLM integrates the protection of resource values such as cultural resources with its
responsibilities for land use planning and resource management under FLPMA to ensure that the
affects of any activity or undertaking is taken into account when developing land use plans. In
addition, the National Programmatic Agreement
NHPA, serves as the procedural basis for BLM managers to meet their ibspiessunder

Sections 106 and 110. Until 1980, Section 106 of the NHPA required agencies to consider the
effects of their undertakings only on properties listed on the National Register of Historic Places.
However, in 1980, Section 106 was amended®qui r e agencies to consid
effects on properties included in or eligible for inclusion in the National Register. Since that

time the BLM, through its land use planning process, outlines specific management prescriptions
and mitigation reasures to protect sites both listed and eligible for the National Register. Any
potential surface disturbing activities based on future proposals must comply with Section 106

and be accompanied by sgpecific NEPA analyses.

The BLM's position remainat National Register nomination is done on asitecific basis

and does not occur during hi¢gvel land use planning. For this reason, the prioritization of
National Register nominations has been removed from the PRMP/RNBISination of

propertiesm the RMP would unnecessarily constrain future management opportunities.
Regardless of the perception of opponents, future designations would be in conformance with the
PRMP. However, if an RMP doesntain a specific list of nominations, future props4al

nominate properties not on that list would indeed nohlm®nformance Proactive Section 110

cultural surveys are taking place on a ebg&ase basis.

Validity of Statistical Sample

Issue Number PRUT-MOAB-08-000514 The Wilderness Society, Grand Canyon Trust, Sierra
Organization: Colorado Plateau Archaeological Club - Utah Chapter, Public Employees for

Alliance Environmental Respoitslity - Southwest Chapter,
Protester. JerrySpangler Center for Native Ecosystems, Glen Canyon Institute,

Red Rock Forest§reat Broads for Wilderness
Issue Excerpt Text
The BLM cannot properly manage cultural resources Issue Excerpt Text

it does not know exist, and hence the absence of a BLM cannot properly manage cultural resources it
statistically valid sample militates against adequate does not know exist, and hence the absenee of
consideratio of potential impacts to unknown statistically valid sample militates against adequate
cultural resources. consideration of potential impacts to unknown

cultural resources.

Issue Number PRUT-MOAB-08-0012a83
Organization: Southern Utah Wilderness Alliance,

Summary
Too little of the planning area has been inventoried to allow a valid statistical sample for
estimation of effects to cultal resources.

Response
The prerequisite level of information necessary to make a reasoned choice among the
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alternatives is based on the scope and nature of the proposed acpoeparing the

PRMP/FEIS, the BLM used the best available informatidiotm the basis for the cultural

resources analysis. This baseline data is a result of Section 106 and 110 inventories of the area
and represents the volume of information avai
knowledge and experience, the BLM detared that sufficient information on the nature and

extent of the direct, indirect, and cumulative effects associated with the alternativésowene

in order to form the basis of the analysis.addition, substantive comments received concerning
culturd resources were considered and addressed, as appropiigteotential surface

disturbing activities based on future proposals will require compliance with Section 106 and be
accompanied by sigpecific NEPA analyses.

Fish, Wildlife, Plants, Speciabtatus Species
SpecialStatus Species

Issue Number PRUT-MOAB-08-001896
Organization: Western Watersheds Project, Inc
Protester. John Carter

Issue Excerpt Text
In the RMP, BLM ignores impacts to T&E species from livestock grazing which can dirketijhabitats for T&E,
Utah and BLMsensitive species and Conservation Agreement species.

Summary
The BLM ignores impacts to T&E species from livestock grazing.

Response

The BLM has completed Section 7 consultation with the Fish and Wildlife S¢Fx¢8), and

has received a Biological Opinion which concludes that implementation of the plan would not be
likely to jeopardize the continued existenceaaf listed species, including those cited in the
protest. Resource Protection Measures for spesfatus species are identified in Appendices C

and K. The impacts of livestock grazing decisions on spstaélis species are discussed in the
PRMP/FEIS at Section 4.3.15.7.

California Condor

Issue Number PRUT-MOAB-08-000421 nonessential prohibithié application of Section
Organization: Independent Petroleum Association 7(a)(2) of the Act except in National Wildlife Refuge
of Mountain States and National Park Service lands.

Protester. KathleenSgamma
Issue Number PRUT-MOAB-08-000422

Issue Excerpt Text Organization: Independent petroleum Association of
California Condor Stipulations: In Appendix C, Mountain States

Stipulations and Environmental Best Practices Protester. KathleenSgamma

Applicable to Oil and Gas Leasing and Other

SurfaceDisturbing Activities, page €4, Issue Excerpt Text

stipulations are specified for the California Condor. Since the California Condor was not analyzed in the
However, the California condor is listed as an draft RMP /EIS, IPAMS has standing to protest the
experimental, nonessential population in all areas inclusion in the final RMP/EIS and the lack of
outside of California. A designation of experimental, Section 7 consultation.
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Summary

Since the California condor is an experimemnalhressential population, the BLM cannot
impose stipulations under Section 7(a)(Zhe Independent Petroleum Association of Mountain
States has standing to protest, since the California condor was not mentioned in the
DRMP/DEIS.

Response

The Californa condor was not mentioned in the DRMP/DEIS. However, it is discussed in some
detail in the final document and in the subsequent biological assessment and biological opinion.
There are two situations under which the condor is managed in Utah. Hsrstféiderallylisted
endangered species with ressential, experimental status south of Interstate 70 and west of
Highway 191 (see p.-351 of the PRMP/FEIS). Under section 10(j) of the Endangered Species
Act (ESA), 16 U.S.C. § 1536(c)), the BLM is rexpd to treat noressential, experimental
populations as a proposed species for purposes of Section 7 when they occur on Agency
administered lands. In accord with this requirement, the BLM has conferred with the FWS and,
at the request of FWS, has inclddgtipulations in the FEIS for this area based on the input from
the FWS during this conference (see #&and Appendix C, p.-@5 of the PRMP/FEIS).

Secondly, on lands north of Interstate 70 and east of Highway 191, the condor leses non
essential, exgrimental status and is recognized as an endangered species. As a result, Section 7
consultation with FWS was required on these lands as with any other listed species. The oil and
gas lease notice discussed above was developed to apply to both manadeatemts. This
stipulation will be a part of the RMP and will be a part of anyspiecific action authorized by

the RMP. The BLM addresses the condor in the biological assessment prepared for the plan.
The species was al s ologea apiniendattacitked to the Redorel of F WS 6 s
Decision).

In addition, BLM policy (see BLM Manual 6840) requires that Agency planning efforts reflect
those actions necessary for the recovery of the species to the extent that BLM management can
influence recwery. Such provisions have been included in the Proposed Plan. As noted on p. 2
48 of the PRMP/FEIS, within potential habitat for the California Condor (both inside and outside
of the area designated for reassential, experimental status), surveys malrequired prior to
operations unless species occupancy and distribution information is complete and available.

Restrictionson Fluid Mineral Leases

Issue Number PRUT-MOAB-08-000415
Organization: Independent petroleum Association of Mountain States
Protester. KathleenSgamma

Issue Excerpt Text

Prohibiting any abowground structures is de facto NSO, and atite buffer is excessive and differs greatly from
other BLM land use plans throughout the Intermountain West. IPAMS believes this réssiote draft is

arbitrary and capricious, especially since there are no active Gunnison or Greater Sage Grouse leks in the Moab
planning area.
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Response
The BLM acknowledges that there are inconsistencies regarding buffers for the Gunnison and
Greater Sage Grouse with other Utah BLM land use plans. The Proposed Plan will be made
consistent with other plans with the following modification, which will bmnmporated into the
Record of Decision:
¢ Regarding the Greater Sage Grouse, antll& controlled surface use stipulation is
applied to leks, and a timing limitation stipulation is applied within two miles of a lek in
nesting/early broodearing habitat.
¢ Regarding the Gunnison Sage Grouse, anllé controlled surface use stipulation is
applied to leks. No permanent abeyeund facilities will be allowed within this 0.6
mile buffer. Minor limitations will occur in yearound habitat (within four milesf
active leks from May 16 to March 19), consistent with the Gunnison Sage Grouse
Rangewide Conservation Plan (2005).

The oil and gas leasing stipulations have also been changed to reflect these two modifications.
These changes make the Moab planningsttats consistent with sage grouse decisions State
wide.

Migratory Birds

Issue Number PRUT-MOAB-08-001831
Organization: Western Watersheds Project, Inc
Protester. John Carter

Issue Excerpt Text

Migrant birds are not addressed in violation of NEFAPMA and Executive Order 13186 requiring a

memorandum of understanding with the Fish and Wildlife Service and to consider the effects that planned or
authorized activities will have on migratory birds and their habitats and to consider migratory Hiedslend use
planning efforts. No analysis was presented considering effects of livestock grazing and trampling, OHVs and other
uses, habitat fragmentation from vegetation treatments and infrastructure, including range improvements.

Response

Migratory birds are adequately addressed in chapter 4 of the PRMP/FEIS. See section
4.3.19.16.2.5 on pp 4.485, and p3l 4112, 4242, 4254, 4411, 4439, 4453, 4485, 4489,
4-493, and 494.

Table 4.148 in Chapter 4 provides the habitat assocgafor wildlife species, including

neotropical (migratory) birdsMost impacts are discussadterms of impacts tepecific

habitats because the impacts to wildlife from activities on public lands are generally the result of
loss of habitat and habititagmentation. It is very difficult and unreliable to extrapolate

changes to populations resulting from impacts to habitat, but qualitative inferences of the relative
effects on populations among the alternatives can be drawn. Vegetitiong projets would

be avoided during the nesting season under all alternafilessimpacts of habitat

fragmentatiorto migratory birds are discussed in Sec#o®.19.18.2.4.The impacts of

livestock grazing on migratory birds were judged to be minimal throulgéradce to the

Standards for Rangeland Headihd Guidelines for Rangeland Management.
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Landsand Realty

Issue Number PRUT-MOAB-08-000410
Organization: Independent petroleum Association of Mountain States
Protester. KathleenSgamma

Issue Excerpt Text:

Specific Identification and Mapping of ROW Areas. While the PRMP identifies the aggregate acreage with ROW
prescriptions based upon the general categories listed in Section 4.3.5.3.3, the PRMP/FEIS does not specifically
identify which lands exactly ardefined as ROW avoidance or ROW exclusion areas, nor does the BLM provide a
map of these areas for ease of reference. IPAMS requests that the BLM include in the Final RMP/FEIS a map
detailing all lands that are designated as ROW avoidance areas arsioexaheas.

Response

The PRMP/FEIS states that righftway avoidance and exclusion areas correlate to the
stipulations for oil and gas leasing and other surface disturbing activities given in Appendix C.
All NSO areas are avoidance areas for rigiftsvay and all Closed areas are exclusion areas for
rightsof-way. Oil and gas stipulations, including NSO and Closed areas, are shown orbMap 2
C. An essentially duplicate map was not considered necessary to display avoidance and
exclusion areas.

Leasable Minerals
Accuracy of ReasonablyForeseeabl®evelopmenGcenario

Issue Number PRUT-MOAB-08-0012a93

Organization: Southern Utah Wilderness Alliance, The Wilderness Society, Grand Canyon Trust, Sierra Club
Utah Chapter, Public Employees for Environmental Responsibityuthwest Chapter, Center for Native
Ecosystems, Glen Canyon Institute, Red Rock Foréseat Boads for Wilderness

Issue Excerpt Text

The RFD Is Inaccurate. BLM must also modify its reasonably foreseeable development (RFD) scenario figures in

the Moab PRMP to better reflect actual productive regions and historical rates of development. As SUWA
demonstrated in its comments on the Moab Draft RMP, the RFD is improperly high due to the use of inaccurate and
unreasonable assumptions in its calculation. As discussed above, the agency is required to use high quality data and
methods for analyses; the arairate RFD must be corrected.

Response

This issue was extensively addressed in the response to DRMP/DEIS comm@bt Th4¢
reasonably foreseeable development scenario (RFD) is in fact based on historic data as the
commenter suggested, buaiso cosidered projected economic trends and advances in
technology. The RFD predicts new development as well as continued production from existing
fields. Of course, the BLM recognizes that there will be a greater degree of predictive
uncertainty associated thiestimates of new discoverieshe BLM used the best available data

in the preparation of the RFD, including BLM experience, production information, new
permitting, geologic information, and economic dathis information was gathered from BLM
experts industry professionals, the Energy Policy and Conservation Act Oil and Gas Inventory
Report,the Utah Division of Oil, Gas, and Miningnd the Utah Geological Surveyhe RFD

was prepared in compliance with Washington Office Instruction Memorandun?(Q®4)89.
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No LeasingAlternative

Issue Number PRUT-MOAB-08-000413
Organization: Independent Petroleum Association of Mountain States
Protester. KathleenSgamma

Issue Excerpt Text

Further, on page-26, it states that portions of n@dSAs would be closed to oil and gas leasing. However,

decisions removing lands from mineral leasing are withdrawals. FLPMA defines a withdrawal as "withholding an
area of Federal land from settlemert,lIse, | ocati on, or entry, under some orfr
U.S.C. 8§ 17020). For tracts of lands greater than 5,000 acres, the Interior Secretary must provide Congress a variety
of information in order to fully disclose the closure's impamtsts, and need so that Congress can decide whether

to disapprove the withdrawal. A withdrawal also requires public notice and hearing, and consultation with state and
local governments. 43 U.S.C. at 8 1714(c)(1)~(12), (h); 43 C.F.R. Parts 2300, 231020B§ Directive from the

BLM Director, the BLM cannot effect a de facto closure of thousands of acres of public lands to oil and gas leasing
without following FLPMA's Section 204 withdrawal procedures: "Except for Congressional withdrawals, public

lands $all remain open and available for mineral exploration and development unless withdrawal or other
administrative actions are clearly justified in the national interest in accordance with the Department of the Interior
Land Withdrawal Manual 603 DM 1, anket BLM regulations at 43 CFR 2310." BLM Energy and Ngarergy

Mineral Policy (April 21, 2006). The BLM formally adopted this policy through IM 2098. Consequently, the

2006 Energy and NeBnergy Mineral Policy with which the BLM must comply, conditidghe closure of lands

available to mineral exploration and development on FLPMA's withdrawal procedures.

Response

The Moab RMP closed approximately 370,250 acres to oil and gas leasing, of which 25,306
acres are outside Wilderness or Wilderness StudgsAf@/SAs). Those 25,306 acres are closed

to oil and gas leasing because the BLM determined that it is not reasonable to apply a no surface
occupancy (NSO) stipulation, particularly to areas where the oil and gas resources are physically
inaccessible by avent directional drilling technology from outside the boundaries of the NSO
areas.

The FLPMA withdrawal language cited by timelependent Petroleum Association of Mountain
Statesdoes not apply to those 25,306 acres outside Wilderness or WSAs. Witlscresva
defined by FLPMA § 103(j) as follows:

the term 6 wi withhdldireyareareé of Redeaahland from

settlement, sale, location, or entynder some or all of the general land laws, for
the purpose of limiting activities under those lawsiider to maintain other

public values in the area or reserving the area for a particular public purpose or
program; or transferring jurisdiction over an area of Federal land . . . from one
department, bureau or agency to another department, bureau oy.agenc

43 U.S.C. A 1702(j) (emphasis added). The ter
all terms contemplating transfer of title to the lands in question, particularly the patenting, or

potential patenting, of lands out of Federal ownersitpthe hands of private parties based on

the provisions of the General Mining Law of 1872, as amended, the various Homestead Acts,

and other general land law. It is inapplicable to mineral leasing occurring under the Mineral
Leasing Act of 1920 (MLA)A Feder al mi ner al | ease sale is n
Section 203 of FLPMA, and a closure to | easin
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204 of FLPMA. Therefore, the BLM was not required to complete the procedures associated
with awithdrawal when it decided to close the 25,306 acres in the Moab planning area to oil and
gas leasing in the Moab PRMP/FEIS.

Livestock Grazing

Issue Number PRUT-MOAB-08-000611
Organization: ECOS Consulting
Protester. CharlesSchelz

Issue ExcerptText:

This statute, the organic legislation that guides the management of public lands by the BLM, requires the agency to
manage public lands in a manner that provides for "a combination of balanced and diverse resource uses that takes
into account the lagrterm needs of future generations. . . ." These values include "recreation. . . wildlife and fish,

and natural, scenic, scientific and historical values." 43 U.S.C. § 1702(c). Of the 83 allotments managed within the
Moab Field Office boundary, ten allotmts are meeting Standards and 73 allotments have not been assessed (BLM
Analysis of the Management Situation 2003). This Moab PRMP/FEIS does not provide for balanced multiple use as
livestock grazing is being allowed on the vast majority of lands covgréuielRPMP. Furthermore, the decisions

for managing livestock grazing on these public lands are not in accordance to range science and ecological
principles, and the BLM's own Standards for Rangeland Health and Guidelines for Grazing Management. Thus,
unaceptable damage to streams, riparian habitats, upland habitats, soils, soil crusts, vegetation, and fish and wildlife
populations is occurring.

Response

Allocation of a planning unit for livestock grazing does not necessarily exclude that area from
other uses. Nevertheless, multiple use does not mean every use on every acre. The goal of the
FLPMA multiple use mandate is to create a balance of uses on the public lands for sustained
yield. The BLM has done that in the Moab planning area. Livestoak l@en excluded from a
number of areas within the planning area to enhance wildlife and provide for recreational
activities such as camping. Other areas include limitations to livestock use to provide for
bighorn habitat. Further, grazing permits incltelens and conditions which provide for the
attainment of rangeland health standards and other-RNtWPactivitybased objectives. These

terms and conditions can be changed when conditions warrant assuring that these objectives are
met.

The land use plammg decisions for livestock grazing involve identifying the areas that are
available or not available for grazing. There is a narrow range in the alternatives for livestock
grazing because the entire area is considered chiefly valuable for livestociggraberefore,

only areas with known major resource conflicts were considered for not grazing during the life of
the land use plan. All other resource concerns involving livestock grazing are evaluated on a
site-specific allotment basis during permit esval utilizing theStandards for Rangeland health

and Guidelines for Grazing Management for BLM Lands in Utdke also Chapter 2, which

details the grazing alternatives considered but dismissed from further analysis.

It is BLM policy to monitor existindivestock use levels, forage utilization, proper functioning
condition of riparian areas, inventories of threatened and endangered species habitat, and other
resource condition trends to make necessary adjustments on an allotment or watershed basis.
Theseactions are activigpased actions and are part of the implementation of an RMP to assure
that Rangeland Health Standards are met, as well the other objectives of the RMP. Regulations
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at 43 CFR § 4130.3 require that the terms and conditions under wiastottk are authorized
Aensure conformance with the provisions of su
Further, A3CFR84130B requires that f#Alivestock grazing
carrying capacity of the all otment. o

The MFO is actively monitoring allotments. As noted, the completed assessments indicate that
much of the planning area is not meeting the standards. However, assessment of over 32,750
acres for PFC has shown that less than 10% have been found not to lmmiingctihe RMP
provides for changes in management to correct these existing resource conditions. As this
process continues, allotments found not to be meeting Rangeland Health Standards will be
evaluated and changes will be made to the applicable gnagingt in order to move the

allotment or watershed towards meeting these Standards in order to prevent damage to other
resource values in the planning area.

Recreationand Visitor Services

Issue Number PRUT-MOAB-08-0012a113

Organization: Southern Utah Wilderness Alliance, The Wilderness Society, Grand Canyon Trust, Sierra Club
Utah Chapter, Public Employees for Environmental Responsibityuthwest Chapter, Center for Native
Ecosystems, Glen Canyon Institute, Red Rock Foré€seat Boads for Wilderness

Issue Excerpt Text

Although SRMAs are designated to provide ample recreation opportunities for users of different types (motorized,
equestrian, biking, hiking), the land management plan lacks true balance in the designation bleadlotivaties

within the SRMAs. Of the 658,642 acres proposed within 10 SRMAs, a considerable majority is open to motorized
recreation. Only 50,528 acres are designated specifically fomuborized recreation (although within some of

these SRMAs, vehielcamping is allowed). Thus, only 7.7% of the total land area specifically identified for
emphasis of recreation opportunities will be managed to preserveraagtorized recreation experience.

Response

By focusing only on areas withgpecial recreatiomanagement areaSRMAS) "designated
specifically for noamotorized recreation” (a term not used in the PRMP/FEIS), the protester
understates the opportunities for Aootorized use. In the Moab planning area, approximately
350,000 acres iWSAs are alsalosed to motorized use. Another 47,000 acres of wilderness
character lands are essentially roadless and devoted-oatonized recreationApproximately
another 100,00acres emphasizeonmotorized recreation opportunities but do hkaweted
roadsfor access. For example tB&,000acreDolores Canyon area has only eight miles of
designated routeslTaken as a whole, nemotorized use is appropriately balanced with
otheruses.

Validity of Visitor Use Data

Issue Number PRUT-MOAB-08-0001B-20 cited for the NVUM, and as such it waot readily
Organization: Colorado 500 Legal Defense Fund, available to reviewers, BLM response # Giow says
Colorado Off Highway Vehicle Coalition the study was not finished. However, BLM never
Protester. Don Riggle, JerryAbboud offered a "draft copy" for review during the comment

period. If BLM did use the NVUM data throughout
Issue Excerpt Text the process, then BLM used the incompktely

In response to our DEIS comment, that no source was  without disclosing that it was incomplete, and as we
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noted in our comment, BLM provided what appeared
to be BLM's own edit of what we now know was
unfinished survey data. BLM adds no information
that might verify the accuracy of BLM's edit.

Issue Number: PRUT-MOAB-08-0001B-23
Organization: Colorado 500 Legal Defense Fund,
Colorado Off Highway Vehicle Coalition
Protester. Don Riggle, JerryAbboud

Issue Excerpt Text

We contend that Table 47 is capricious use of the
data, because: a) BLM repeatbéd exact same Table
and description in the PRMP (the NVUM was
conducted in the "MPA"), even after we specifically
pointed out during the comment period that this
would skew the results; b) the survey was not
available for review during the allotted tin®);the
survey was not finished until after the analysis was
done; d) the edited data provided in Tablé7is
unreliabl eé.

Issue Number PRUT-MOAB-08-0001B-27
Organization: Colorado 500 Legal Defense Fund,
Colorado Off Highway Vehicle Coalition
Protester: Don Riggle, JerryAbboud

Issue Excerpt Text

The trouble is, "personal communications" do not
meet the CEQ 1502.21 standard for including only
information in the analysis that is readily available to
reviewers during the time allotted for review. By
their very nature, "personal communications" are
never available for review. The writers of the DEIS
are saying that those five people made up Taldlg 3
on May 5 2003. There is no reliable way to assure the
accuracy or fidelity of the personal communicatio
that produced Table-B38.

Issue Number PRUT-MOAB-08-0012a101
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Boads for Wilderness

Issue Excerpt Text

The assessment of visitor use for the Moab Field
Office provided in the NVUM is precisely the kind of
significant new information contemplated in the
NEPA regulations and BLM Handbook. The
comments for the DraRMP were due on November
30, 2007. Although the survey data was collected
during FY2006, the final report of the survey results
was not released until December, 2007. This is
significant new information about recreation and
must be analyzed accordingly widNEPA.

Issue Number PRUT-MOAB-08-0012a104
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Natie Ecosystems, Glen Canyon Institute,
Red Rock Forest$reat Broads for Wilderness

Issue Excerpt Text

Not only is the NVUM a current and reliable
scientific survey of recreational uses in the area, but
also it is the best data available at this timelBL

lists activities by use in Table 3.18. PRMP #853

This table not only fails to provide accurate
information regarding the actual use or impacts of
recreational activities in the planning area, but also
relies on findings from personal communicatioonfr
over five years agdd.

Issue Number PRUT-MOAB-08-0012a98
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapte
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$;reat Broads for Wilderness

Issue Excerpt Text

Because the NVUM is the best data BLM has on
recreational uses in the Moab Field Office to date, its
findings and conclusns should have been
incorporated into BLM's management decisions in
the PRMP. However, BLM did not rely on this data
for its management decisions and also failed to
provide an adequate analysis of the effects of
recreation and on recreationists in theVi#R

Summary

The BLM improperly reference the National Visitor Use Monitoring study in response to
comments when it was not available for public review. The BLM failed to consider the NVUM
study in its analysisThis is significant new information armdsupplement should have been

prepared.
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Response

The BLM used the raw, preliminary, descriptive data from the NVUM study in Table 4rhis
data is reliable and represented the best availabldatate analysis.The metaanalysis on this
descriptve data is not completed, however, and upon review does not support any particular
conclusions regarding visitor use in the Moab planning areas, it should not be considered a
definitive snapshot of recreation use but simply additional data soupeectinsidered with

other data. As stated in response to commeéhttbe BLM will make the NVUM data available
for review on request, and it remains part of the administrative reetoaever, the NVUM

study is not complete and the BLM did not rely andbnclusions. Therefore, there is no

requirement under NEPA to issue a supplemental EIS in order to accommodate public review of
the document. For more discussion about the NVUM study, see respondee r

Mo st Recentabdvemvent or i

ifUs e
eso

Assessmenf Special RecreationPermit Impacts

Issue Number PRUT-MOAB-08-0012a119
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§;reat Boads for Wilderness

Issue Excerpt Text

[T]he possibility of future analysis (for the effects of
SRPs on various categories) does not justify BLM
avoiding an assessment of the potential
environmental consequences of the action that it is
approving in theRMP. As a matter of NEPA policy,
compliance with the Act must occur "before
decisions are made and before actions are taken." 40
C.F.R. 8 1500.1(b). For purposes of NEPA
compliance, "it is not appropriate to defer
consideration of cumulative impacts téudure date
when meaningful consideration can be given now."
Kern v. U.S. Bureau of Land Managemez&4 F.3d
1062, 1075 (9th Cir. 2002).

Issue Number PRUT-MOAB-08-0012a126
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Gra@hnyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Broads for Wilderness

Issue Excerpt Text

There is No EvidencetSupport BLM's Assertion

That Increasing the Number of SRPs Issued Will
Increase Protection of Resources. In response to our
comment on the Draft RMP that BLM has not

provided a range of alternatives for the issuance of
SRPs, the PRMP <stpratéctve :
stipulations for public land users. These stipulations
do not apply to the general public. Therefore,
increasing the number of SRPs would be more
beneficial in terms of reducing user conflict and
protecting resources because there would be mor
protection and preservation related stipulations on
cultural and natur al
Comments, sorted by Resource, at-124. While it

is true that SRPs are intended to provide protective
stipulations for public land users, it is a fajao

assert that therefore more permits will lead to more
resource protection. To reiterate our comments on the
Draft RMP, BLM does not substantiate this claim

with any data or evidence, and does not adequately
discuss environmental or cultural impacts of
increasing SRP Issuance.

It is not that the stipulations will lead to more
protections, it is instead the fact that activities
requiring SRPs are naturally more destructive and in
need of these stipulations. Because SRPs are issued
for large group activies, which have more adverse
environmental impacts than those of small groups or
single individuals, the fewer SRPs that are issued, the
more protected the area's resources will be. In fact,
the reason SRPs are necessary is to mitigate the
negative impactfrom large group activities.

Not only is the statement flawed that more SRPs will
lead to more protection, BLM actually recognizes the
need for SRPs to be limited in the PRMP due to
constraints on BLM to adequately monitor and
enforce the SRPs and thstipulations: Due to recent
increases in recreational use in the MP A that exceed
monitoring capability and available space, priority for
authorization of new SRPs for laédsed
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commercial and competitive events is given (where
conflicts exist) to appligats proposing uses that do
not duplicate existing uses; take place outside the
months of March, April, May and October; use lands
and facilities off public lands for overnight
accommodation of guests; display and communicate
the Canyon Country Minimum imp&Practices; and
focus visitation on sites and areas capable of
withstanding repeated use.

The great number of visitors to public lands during
peak periods led to the promulgation of these rules in
order to protect resources and to disperse visitation.

Other factors are also considered including the public
demand for the proposed use, the capability of the
applicant to carry out the proposed use, projected
government revenues, and past performance.
PRMP at 89. Not only is BLM's response to our
comment unsupported and unsupportable, but
statements in the PRMP refute statements in the
agency's response. This arbitrary and capricious
conclusion and approach to management of SRPs
must be remedied before the record of decision is
issued.

Summary

The BLM improperly defers analysis of the impacts of issuance of special recreation permits
(SRPs). There is no justification for the assertion the more SRPs will result in greater resource

protection.

Response

As stated in the response to commelaty] use planning is a tiered process ranging from broad
general allocations and management prescriptions to subsequeapiesitéc authorizations.

The issuance of an SRP is a specific implementatiohevel authorization, which requires full
compliancewith NEPA, including analyzing the direct, indirect, and cumulative impacts
associated with each proposal. Any attempt to analyze the impacts of future SRPs would
merelybe an exercise in unfounded speculation. The PRMP/FEIS-@®Ht®30) provides

general evaluation factors, criteria, and restrictions for SRPs appropriate to the issues raised in

the RMP.

The tiered approach to SRP issuance is in compliance with the regulations and guidance at

CFR § 2930 and the BLM Handbook-@9301).

Socal and Economic Interests

Issue Number PRUT-MOAB-08-00125v110
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Gapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

In discussing the potential impacts to socioeconomic
conditions from cultural resource decisions BLM
says these impacts "could include" increases or
decreases in visitor spending, "could lead to"
degradation of sites, and concludes by stating: "For
the puposes of this analysis, it is suggested that a
greater emphasis on restoration, preservation, and
inventories of cultural sites within the MPA would

maintain and/or enhance recreationists' experience,
leading to greater lonterm beneficial impacts.”
PRMPat 4257. To simply assume that this is the
case is unacceptable. It is clear that no attempt
whatsoever was made to quantify the impacts
associated with the greater risk of degradation
acknowledged in the PRMP. Even the qualitative
assertions are extreryeleak.

Issue Number PRUT-MOAB-08-0012b115
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Natie Ecosystems, Glen Canyon Institute,
Red Rock Forest$;reat Broads for Wilderness
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Issue Excerpt Text

In order to fully comply with NEPA, BLM must
include an analysis of the costs of implementing each
alternative, and the costs of the mitigation plans
contained within each alternative. These costs must
then be compared to the expected budget level to
assess the probability of mitigation measures being
fully implemented.

Issue Number PRUT-MOAB-08-0012b129
Organization: Southern Utah Wilderess Alliance,

The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Broads for Wilderness

Issue Excerpt Text

The assertion which BLM attributes to SUWA does
not appear in SUWA's comments. Rather, the request
was made of BLM to examine the impacts that may
occur. In fact, BLM's response implies an unfounded
assumption that the PRMP will nehpact the local
economy if the amenities and environmental quality
of surrounding BLM lands deteriorates. Furthermore,
a recent study of the impacts of oil and gas
development in northwest Colorado (BBC Research
and Consulting 2008) does find that manytaf
potential impacts described in the comments on the
Moab DRMP/DEIS have been occurring, including a
repellant effect on retirees and tourism.

Summary

The BLM must include an analysis of the costs of implementing each alternative. The analysis
of thecosts of development is inadequate and qualitatiViee costs of damages to cultural
resources are not assessé&tie costs of development to other resource users must be assessed.

Response

The BLM responded to these issues extensively in the resfpB$&MP/DEIS comments 124
118 through 131. As noted in its response to Commenii204n the Draft RMP, in preparing a
resource management plan, the BLM is not obligated to analyze implementation costs and
project the level of field office funding likglto be available. The BLM recognizes that
recreation is the driving force of the planning area econorlwg. BLM further recognizes that
activities which cause environmental degradation can impose costs on those users who prefer
more pristine settingsSuch effects were stated qualitatively. The BLM did not have available,
and was not required to prepare an analysis ofmarket values to quantify these potential
effects on the human experience of a relatively undeveloped environment. Contrary to the
protester's assertion, analysis of such-mamket values and associated impacts is considerably
more speculative than the analysis of "hard" benefits, such as those that would result from
development and extractive activitieSsor these reasons, discloswf anticipated nemarket

costs is appropriately stated in qualitative terms.

Treatment of "Lost" Revenue

Issue Number PRUT-MOAB-08-0012b123

Organization: Southern Utah Wilderness Alliance, The Wilderness Society, Grand Canyon Trust, Sierra Club
Utah Chapter, Public Employees for Environmental ResponsibiBtyuthwest Chapter, Center for Native
Ecosystems, Glen Canyon Institute, Red Rock Forests, Great Old Broads for Wilderness

Issue Excerpt Text

Rather than respond to this comment, BLM atijuincluded even more egregious assumptions that Alternative B
would be a loss to the oil and gas industry by inserting analysis requested by the counties that estimates "lost"
revenues. These revenues are not lost. If oil and gas drilling takes placeyanues accruing to the local

governments should be treated as a gain. And in order to analyze the net benefits, the losses associated with the
development to other multiple uses and resource values should also be included.
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Response

Response to commel124124 statesthafi [ i ] n

accordance with

of the Energy PolicyAct of 2005, as discussed in Chapters 2 and 3, mineral resource
development would be allowed throughout the Moab planning area subject to standard lease

termsunl es s

commenter6s proposal

precluded by

ot her

iI's basically to

required to do. Ultimately, however, it is irrelevant to the decision whetieuction foregone

is described as a il

0SSO or

current

Soll

Issue Number PRUT-MOAB-08-000615
Organization: ECOS Consulting
Protester: CharlesSchelz

Issue Excerpt Text

Failure to Protect Soil#ictivities that disturb and
destroy the soil surface and Biological Soil Crusts
(BSC's) such as livestock grazing,-oéfad vehicle

use, mining and oil and gas development activities,
have a severe impact on many vital parts and
functions of the ecosyster8oil trampling and
destruction from OHV routes and use, and livestock
grazing, contribute immensely to soil erosion and the
production of fugitive dust. The BLM has failed to
take steps to analyze and minimize these impacts
thoroughly, and it fails to aclowledge the actual
amount of time it takes for BSC's to recover from
impacts. The PRMP fails to include management
actions to address and reduce fugitive dust and its
negative impacts on vegetation, BSC's, water and air
quality, snowpack, etc.

Issue Number PRUT-MOAB-08-000619
Organization: ECOS Consulting
Protester: CharlesSchelz

Issue Excerpt Text

Not considering the direct, indirect, and cumulative
impacts of fugitive dust and the destruction of BSC's
is a direct violation bthe BLM's own "Fundamentals
of Rangeland Health", which directs the BLM to
manage livestock grazing so that: "Ecological
processes. . . are maintained, or there is significant
progress toward their attainment, in order to support
healthy biotic populatins and communities," 43 CFR
§ 4180.1 (b); and Watersheds are in, or be making
significant progress toward, "properly functioning
physical condition, including their upland, riparian
wetland, and aquatic components,” 43 CFR §
4180.1(a).

Summary

The PRMPFEIS contains inadequate discussion of the impacts to biological soil crusts, and of

the impacts of fugitive dust.

Response

This issue was addressed in detail in the response to DRMP/DEIS comfrfenT@e BLM
performed the appropriate levelarialysis of the impacts to biological soil crusts based on the
nature and scope of the RM&el decisions being mad&he PRMP/FEIS contains
adiscussion of biological soil crusts in Section 3.14.2.2.4, and discussions of the potential
impacts to biologial soil crusts in various places in Chapten the discussions of impacts of

other resource uses or activities, including impact producing factors to soils. Impacts of fugitive

dust from a variety of sources are discussed at various places in Segimid Quality and

Climate.
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The importance of biological soil crusts is acknowledged, anoipacts of grazing, OHV use,
and oil and gas development, among other activéiesdescribedThese discussions are
necessarily in qualitative terms sirda&ta is lacking and these crusts have not been mapped.
Currently, there are no laws, regulations, or policies requiring the protection of biological soil
crusts.

Travel Management

Issue Number PRUT-MOAB-08-0007-3
Organization: Moore, Smith, Buxtonand Turcke Chartered
Protester: PaulTurcke

Issue Excerpt Text

The PRMP Inadequately Addresses Projantel Travel Planning. The PRMP unwisely and illegally attempts to
combine the BLM's broadest level of programmatic planning with its most detailkd¢arest) projeedevel

analysis. Specifically, an RMP revision is attempted here which will further include “travel plan" components that
effectively render sitspecific decision across all lands within the Field Office jurisdiction.

Response

As statedn the response to DRMP/DEIS comment & 3Moab Field Office complied with all
relevant policy and guidance in the preparation of the PRMP/FEIS. Washington Office
Instruction Memorandum 206405, st ates specificall yandhat
trails should be performed for all limited areas in each RMP. This requires establishment of a
process that includes selecting specific roads and trails within the limited area or subarea and
specifying |imitati ons epguidance i@ pravided bysUeah State | n
Office Instruction Memorandum 20808, which instructs Field Offices to undertake travel
planning in conjunction with the RMP planning in Utah. Utah State Office Instruction
Memorandum 2004961 further explains hovotundertake travel planning with respect to the
RMP efforts in the StateTherefore, the BLM fully complied with BLM policy and guidance in
performing travel management analysis.

Discussion of ImpacMinimization

Issue Number PRUT-MOAB-08-0012b30 Issue Number PRUT-MOAB-08-0012b46
Organization: Southern Utah Wilderness Alliance, Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra The Wilderness Society, Grand Canyon Trust, Sierr
Club - Utah Chapter, Public Employees for Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter, Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Camyostitute, Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Broads for Wilderness Red Rock Forest$;reat Broads for Wilderness
Issue Excerpt Text Issue Excerpt Text

While "reducing" impacts is laudable, BLM must BLM's proposed plan fails to minimize imgta to
minimize impacts, and the PRMP fails to disclose vegetation from ORV designations and the travel
how these ORV designation decisions will minimize plan.

impacts to riparian areas, egpally when ORV use

will be allowed within the SRMAS, and there are Issue Number PRUT-MOAB-08-0012k81

routes designated directly within riparian areas. Organization: Southern Utah Wilderness Alliance,

The Wilderness Society, Grand Canyon Trust, Sierra
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Club - Utah Chapter, Public Employees for
Environmental Responsibility Southwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Broads for Wilderness

and the PRMP did not correct these gross omissions.
Without this information and data, the public has no
way of discerning the basis for BLM's decisions
regarding the specific area and trail desigmatiand
travel plan decisions, and cannot confirm that BLM
has, in fact, ensured that these designations comply
with the minimization requirements and other legal
and policy obligations set out above.

Issue Excerpt Text

The DRMP failed to present this information with
respect to the various ORV area andl tra
designations and the travel plan under consideration

Summary
The BLM has failed to take all measuresrtimimize impacts from OHV use as required by

policy.

Response

The Executive Orders, regulations, and policy requirements to minimize impacts cited by the

protester must be understood in light of both a "rule of reason" and the ru#tgpleandate.

"Minimize" does not mean "reduce to zero." Designated routes were screened for impacts to
sensitive resources. By limiting OHV use to designated roads and trails in most areas, along

with closing some areas to OHV use, the BLM has minimized impacts wHilgratiiding an
appropriate mix of uses ofthepub ¢ | ands. See al so response uf

Serviceso

Off-Highway Vehicle Impacts

Issue Number PRUT-MOAB-08-0001A-15
Organization: Colorado 500 Legal Defense Fund,
ColoradoOff Highway Vehicle Coalition

Protester: Don Riggle, JerryAbboud

Issue Excerpt Text

BLM also disregarded 40 CFR 1502.16 (a) and (b).
BLM has not documented the direct effects, i.e. the
result of no new recreational routes and the
elimination of severabther routes will be to make

the environment more "roadless," and flowing from
that, fewer people can go there. The indirect effect
will be, as visitorship declines, so also does use of the
roads decline, the roads deteriorate, and thus the
environment eglves into a "roadless area." As the
entire area surrounds existing WSA's, the cumulative
effect will be to expand WSHAike characteristics into
this non WSA environment. This is a measurable
physical effect upon the environment, and as such, it
must be diclosed.

Issue Number PRUT-MOAB-08-0012154
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,

Center for Natre Ecosystems, Glen Canyon Institute,
Red Rock Forest$&reat Broads for Wilderness

Issue Excerpt Text

The PRMP fails to adequately analyze and inform the
public and the decision maker as to the potential
indirect and cumulative impacts to the natural an
cultural resources from the ORV area designations
and travel plan decisionSeePRMP at 4512 ("ORV
travel management would have beneficial cumulative
effects on recreational experiences. . . The Proposed
Plan would contribute an amount in between
Alternative B and Alternative D to the cumulative
impacts on recreation."). There is no discussion of
specific ORV designations or travel plan decisions in
the cumulative impact analysis for riparian aré&ese

id. at 4513, soil and watesee id at 4514, ornon

WSA lands with wilderness characteee id at 4

511. The cumulative impacts analysis for cultural
resources, air quality, wildlife, and vegetation merely
mention ORV use and/or conclude that the
cumulative impacts would be minim&ee id at 4
507-516. In general, the PRMP fails to adequately
assess the impact that the dense network of routes
(nearly 90% of public lands south of7D are within

0.5 miles of a route) have on wildlife, soils,
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vegetation, riparian areas, air and water quality, WC
lands cultural resources, and other users.

Issue Number PRUT-MOAB-08-001228
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouttwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§;reat Broads for Wilderness

Issue Excerpt Text

In the context of the Moab PRMP, the decisions
made with regard to designation of ORV areas mid
trails and the travel plafail to fully analyze all

effects of those decisions on riparian and wetland
areas, cultural resources, soils, vegetation, air quality,
water quality, wildlife and wildlife habitat,

wilderness character areas, and other users, as
discussed below.

IssueNumber: PRUT-MOAB-08-0012b33
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Gl€anyon Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

Although the PRMP includes a list of MFQO's riparian
areas and proper functioning condition assessments,
PMRP at 395, it fails to notify the public which
specific riparan areas will be impacted by the ORV
area and trail designations, and the travel plan, and it
fails to analyze the impacts of the ORV area and trail
designations on the specific riparian areas affected.
See idat 4249 ("[T]here are 321.9 miles of
design&ed routes with possible riparian conflicts. . .
50.1 miles of these routes are not identified for
travel."). BLM contends, again with no supporting
analysis or data, that "[t]he impacts of limiting OHV
use to designated roads and trails would be the same
as closure of riparian areas to OHVIl:" at 4247.
However, by BLM's own admission, approximately
270 miles of ORV routes would be designated in
riparian areassee id at 4249; this is clearly not the
"same as closure." BLM's conclusory statement is no
persuasive and falls short of NEPA's hard look
requirement.

Issue Number PRUT-MOAB-08-0012b47
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
EnvironmentaResponsibility- Southwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,

Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

The PRMP fails to adequately analyze and disclose
the impacts of the ORV designations and travahpl
on vegetation resources, as required by NEPA.

Issue Number PRUT-MOAB-08-0012b48
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental Responsili - Southwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Broads for Wilderness

Issue Excerpt Text

The PRMP is conspicuously silent on the impacts to
air quality as a result of the ORV designations and
travel pkn. There is no discussion of these impacts in
Table 2.2, "Impacts Summary Tabl&8ePRMP at
2-60 for summary of impacts to air quality. There are
two (2) sentences in Chapter 4: Environmental
Consequences regarding the impacts of ORV
designations anddvel management on air quality,
that can be summed up by saying that BLM expects
the proposed plan to have less impacts to air quality
than the existing management strategy due to the
"minor additional restraints" to motorized vehicle
use.SeePRMP at 426. EPA requested that BLM
provide more specific information on the role that
ORV use has on air quality. BLM responded:
"Specific quantifiable details on the impacts of OHV
use are not available." PRMP Response to
Comments, sorted by Commentor, at 479

Issue Number PRUT-MOAB-08-0012b52
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$&reatBroads for Wilderness

Issue Excerpt Text

As presented in the PRMP, there are known impacts
to wildlife from ORV routes and use, yet the PRMP
fails to adequately analyze the potential impacts to
wildlife and wildlife habitat from the ORV area and
trail designations and the travel plan.

Issue Number PRUT-MOAB-08-0012b64
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Gapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$;reat Broads for Wilderness
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Issue Excerpt Text

To comply with NEPA's hard look requirement and
the ORV regulations' minimization mandate, BLM
must incorporate the informatigathered in the
Moab Visitor Use Monitoring Survey into the
PRMP's affected environment and environmental
consequences analysis sections.

Issue Number PRUT-MOAB-08-0012b68
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Gra@hnyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Broads for Wilderness

Issue Excerpt Text

The PRMP fails to inclde an analysis of whether the
proposed area and route designations are sustainable
over the long term. To ensure that the agency has
taken the required hard look, its analysis must be
supplemented and provided for public review before
the ROD is issued.

Issue Number PRUT-MOAB-08-0012b78
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for

Environmental ResponsibilitySouthwest Chapter,
Center for Native EcosysteanGlen Canyon Institute,
Red Rock Forest§reat Broads for Wilderness

Issue Excerpt Text

BLM must disclose accurate baseline information to
the public and decision maker regarding the impacts
of current ORV use, Class B routes, and current miles
of route designated for ORV use and allow public
comment before issuing final decisions for ORV area
and trail designations and the travel plan.

Issue Number PRUT-MOAB-08-0012b92
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$reatBroads for Wilderness

Issue Excerpt Text

The PRMP even states that "[tlhe impacts of limiting
ORYV use to designated roads and trails would be the
same as closure of riparian areas to ORVs." PRMP at
4-247. This reasoning ignores the real impacts from
coninued ORYV use of an already designated trail and
is an arbitrary and irrational departure from the Utah
Riparian Policy.

Summary

The BLM has failed to analyze the impacts of travel management decisions. The BLM has
failed to analyze the impacts of OHMe on wildlife, riparian areas, air quality, vegetation, and

soils. The BLM has failed to analyze how elimination of routes and failure to create new routes

will lead to the creation ale factoWSAs. Additionally, the BLM failed to include an analysis
of whether the proposed area and route designations are sustainable over the long term.

Response

The BLM has presented sufficient information and analysis to reach informed decisions
concerning the impacts of OHV use and travel management decisiorfseomesiources, such as
wildlife, riparian areas, air quality, vegetation and soflkis information and analysis is

detailed in Chapter 4 of the PRMP/FEIS, in the discussion of impacts to each resource. This
information is summarized in Appendix Ghese impacts are described at a level appropriate to

a landscapéevel document.

Elimination of routes will not cause visitation to decliaad thereforevill not result in
deterioration of roads and conversion to wilderness as cited by protaststatel in the
analysis in Section 4.3.12.2.10, visitation is expected to remain constant or increase under all

alternatives.
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Route Inventories

Issue Number PRUT-MOAB-08-0001B-11
Organization: Colorado 500 Legal Defense Fund, Colorado Off Highway Vel@oelition
Protester: Don Riggle, JerryAbboud

Issue Excerpt Text

BLMresponse® 2: " The Travel Plan process is described in ful
or norrdesignation was based not on literature, but etheiground resource calidts that may or may not have

been present along the routeéeach route was examined i
BLM states that actual etlhe-ground inspections were not the protocol (PRMP pag® @nd G13: "The maps and

asso@ted GIS data encompass tens of thousands of road segments in an area covering more than 1.8 million acres.
This makes an on the ground verification of each road
technology and skills are available aar@ currently being used throughout BLM nationwide. Grand Junction Field

Office is the relevant example, as GJFO and Moab share boundaries. ORrl3dH M continues, "fortunately,

methods exist which can greatly reduce the road verification workloastidirathieve satisfactory results." Please

note: BLM clearly states again that "other" methods were used for data gathering.

Response

The two statements are not contradictory. The first statement refers to resource conflicts. Every
one of the identiéd resource conflicts on each route were based on an interdisciplinary review
using baseline resource information. The second statement simply says that BLM did not
perform an orthe-ground verification of each route segment provided by the county for

inclusion in the route inventory which constituted the baseline. Statistical sampling was used to
establish how many road segments required verification to establish a 95% confidence level.

Consideation of Travel Management Criteria

Issue Number PRUT-MOAB-08-0001B-8
Organization: Colorado 500 Legal Defense Fund, Colorado Off Highway Vehicle Coalition
Protester: Don Riggle, JerryAbboud

Issue Excerpt Text

Travel Plan Development Purpose and Need: Please refer to page G.7.2 in the PRMFEiéMdaffice Criteria
for Travel Plan." The Benefits of recreational routes are not included in this criteria. Yel Bp@tifically states
that benefits to the visitor are to be one of the components that must be considered in the analysis.

Response

The BLM considered benefits to the visitor, including the benefits of providing routes for visitor
enjoyment. These benefits were weighed against the other criteria listed in the handbook (H
16011) and the potential for impacts to other resources iniagriat the travel management
decisions. Benefits to the user are considered under thaiserma listed in Section G.7.2 for

Purpose and Need under fAAccess: Routes identi
used in the Easter Jeep Safari evBeenic overlooks; Recreation opportunities and
Experiences. 0 Visitor use of routes was an i

routes in the Moab Travel Management Plan.
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Tribal Interests

Issue Number PRUT-MOAB-08-001421
Organization: The Center for Water Advocacy
Protester: Harold Shepherd

Issue Excerpt Text

Alternative G, therefore, likely provides more protection of ORVs which would therefore provide sustainable
ecological system that would be more likely to protect tribal ridtea tf these rivers were allowed to be diverted or
would lose their fredlowing nature. The FEIS rejection of Alternative G in favor of an alternative that will allow
more developments, increased water pollution and water diversions of the rivers amg sto¢ found suitable and,

therefore, viol ates the

alternative.

Executi ve

Order and t he

Response

The Executive Order on Equal Justice (EOEJ) does not require any specific outcomérd,here

the BLMO6s deci si on

t o
Further, the protester does not provide information to support the contention that designations

adopt the proposed

would be more likely to protect tribal rights, or that he isadging on behalf of any recognized

tribal entity or disadvantaged population.

Vegetative Communities

Issue Number PRUT-MOAB-08-000624
Organization: ECOS Consulting
Protester: CharlesSchelz

Issue Excerpt Text

The BLM fails to show thathe lands covered by of
the Moab PRMP/FEIS are functioning properly, or
will be functioning properly in the next 120 years.

Issue Number PRUT-MOAB-08-0012k97
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Gra@hnyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text
Additionally, the PRMHails to provide all the
information required by the Utah Riparian Policy and
the information required for the public to understand
the current condition and proposed management of
each riparian area. FLPMA, 43 U.S.C. §§ 1-20B5,

§ 1701(a)(2) (2000), atares that "the national
interest will be best realized if the public lands and
their resources are periodically and systematically
inventoried." The Utah BLM Riparian Policy
explains that each field office is "responsible
forémapping

a n dipafian &easih or yi ng

[its] jurisdiction"”™ and
[iInventory and map riparian areas within each
office.” Utah BLM Riparian Policy at 3. The policy
further explains that this responsibility will normally
be completed during the Resoe Management
Planning (RMP) process. In order to be useful, the
RMP, at a minimum will: (1) contain the Field Office
riparian area priority list; (2)identify key riparian

areas using PFC inventory and determine whether or
not they are properly functiomj systems; (3)

identify riparian areas for possible acquisition; (4)
identify riparian areas which meet policy tests for
disposal or exchange; (5) identify easement
acquisition which will improve Bureau management
of existing riparian areas; (6) identifyparian areas

with outstanding qualities to be considered for special
designation or management; and (7) contain planning
and monitoring objectives for riparian area
management. Utah BLM Riparian Policy a87

While the PRMP does provide the total aceeagd
percentage of riparian areas in the Moab Field Office
that are labeled under each category of riparian status
(Proper Functioning Condition, Functioning at Risk,
and NonFunctioning) and lists the names of the
riparian areas, it does not provide othelevant
information necessary for the reader to understand
the relationship between a riparian area's category
status and how it will be managed under the RMP.
al |l
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Summary
The BLM fails to show that the lands covered by of the Moab PRMP/FEIS are functioning
properly, or will be functioning properly in the next-20 years.

Additionally, the PRMP/FEIS fails to comply with the Utah Riparian Policy because it does not:
contan the Field Office riparian area priority list;
o identify key riparian areas using PFC inventory and determine whether or not they are
properly functioning systems;
identify riparian areas for possible acquisition;
identify riparian areas which meet policy tests for disposal or exchange;
identify easement acquisition which will improve Bureau management of existing
riparian areas;
e identify riparian areas with outstanding qualities to be considered for specialadesign
or management; and
e contain planning and monitoring objectives for riparian area management.

Response

Properlyfunctioning riparian condition (PFC) is a goal of the plan and specific management
prescriptions were formulated to achieve that goal stAted in Section 3.12.5, not all of the

lands in the planning area are currently in PFC. Many of the planning decisions, such as those
related to grazing and riparian area management, are designed to mdueatimming areas
towards this goal. Howevgit is impossible to provide the absolute assurance that this goal will
be met within a specific timeframe that protester seeks.

The Utah Riparian Policy, UTM-2005091, states that existing planning documents will be
reviewed to determine if ripariameain compliance with the minimum requirements list for

RMPs cited by the protesters. Pursuant to the policy, existing plans will be updated through
activity level plans or plan revisions if they are found to be noncompliant. This riparian policy
was issied in 2005, two years after the Moab RMP Notice of Intent. Therefore, the Moab RMP
was considered to be an existing plan; any noncompliance with the Utah Riparian Policy would
be rectified by activitylevel planning.

Nevertheless, the Moab RMP has sahsally complied with the policy as follows:

e Riparian priorities are listed in the Riparian section of the PRMP/FEIS in three different
places. First, the RMP states that the Moab Field Office will prioritize restoration areas
in riparian systems thateeither functioning at risk or are nfumctioning. See
PRMP/FEIS at B80. Additionally, the following riparian areas would be given priority
for evaluation: Ten Mile from Dripping Spring to the Green River, Mill Creek, Seven
Mile Canyon, and East Cote. SeePRMP/FEIS at B0. Lastly, the Moab Fireld Office
gives priority to the development and implementation of the Watershed Management
Plans and riparian studies for the following areas: Ten Mile, Kane Springs, Bartlett
Wash, Tusher Wash, Mill Caog, Courthouse Wash, Cottonwebiamond, and Onion
Creek. SeePRMP/FEIS at 1.
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e The condition of riparian areas is identified in Chapter 3 in Table $22PRMP/FEIS
at 395. In addition, the Analysis of the Management Situation lists every strelm in
planning area with extensive data on its condition.

e Acquisition of riparian areas is listed as a high priority for acquisition in Appendix A:
Land Tenure Adjustment and Withdrawal CriteriteePRMP/FEIS at Al.

e Under the disposal criteria (Append¥, riparian areas would only be disposed of if
higher quality riparian areas could be acquir8eéePRMP/FEIS at Al.

e Riparian areas with outstanding qualities have been identified and considered for special

designation or management. Mill Creek and Mile ACECs have listed riparian areas
as relevant and important valugseePRMP/FEIS at 86, 237. Additionally,
CottonwoodDiamond, Behind the Rocks, and Highway 279/Shafer Basin/Long Canyon
ACECs have listed natural systems as a relevant and mmpedlue which includes
riparian values.SeePRMP/FEIS at B2 to 238.

e Monitoring objectives will be in the Monitoring appendix accompanying the ROD.

Water
Baselinelnformation and Monitoring Data

Issue Number PRUT-MOAB-08-00065
Organization: ECOS Consulting
Protester: CharlesSchelz

Issue Excerpt Text

These conditions are not evident in the Moab Field
Area and are not adequately described or addressed
in the Moab PRMP/FEIS.

Issue Number PRUT-MOAB-08-001298
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reatBroads for Wilderness

Issue Excerpt Text

The Moab Field Office simply failed to provide the
information necessary for the public to understand
the status of each riparian area and how the Moab
Field Office is going to manage those areas.
Apparently, theMoab Field Office made such
information available only upon public request, but
should have included it in the PRMP to satisfy
NEPA's requirement and the purpose of the planning
process that information be provided to the public
sufficient to inform the pholic and decision makers of
all alternatives and the proposed management plan.

Issue Number PRUT-MOAB-08-0012¢1
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra

Club - Utah Chapter, Public Employeex f
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$;reat Broads for Wilderness

Issue Excerpt Text

Water Quality: The Moab PRMP fails to analyze and
model the impacts of the activég that it permits on
water quality in the planning area. Both FLPMA and
NEPA require that BLM prepare such analysis. BLM
must analyze and model pollutant concentrations in
order to understand if the PRMP will comply with
federal and state water qualitgstiards, as required
by FLPMA.

Issue Number PRUT-MOAB-08-0012¢12
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chater,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest$reat Broads for Wilderness

Issue Excerpt Text

Because BLM failed to analyze water quality
baselines and similarly failed to model the water
quality effects of activities in theRMP, there is no
evidence that the Moab PRMP will comply with
federal and state water quality standards, as required
by FLPMA.

Issue Number PRUT-MOAB-08-0012¢15
Organization: Southern Utah Wilderness Alliance,
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The Wilderness Society, Grand Canyonstr Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Broads for Wilderness

Issue Excerpt Text

Without analyzing baseline conteations and
preparing modeling to determine what the baseline
concentrations of relevant pollutants will be, BLM
cannot understand or disclose the impacts of these
pollutants on water quality. For an example of
appropriate analysis and modeling, see Bikl.

BLM's lack of water quality analysis does not satisfy
NEPA's hard look requirement. BLM must analyze
and model water quality to understand these impacts.

Issue Number PRUT-MOAB-08-0012¢2
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§;reatBroads for Wilderness

Issue Excerpt Text

Without conducting water quality analyses and
modeling, BLM will not understand the effects of the
pollutants generated from activities authorized by the
PRMP, and will thereby violate NEPA and its

requirement theBLM understand the environmental
impacts of the activities it is permitting.

Issue Number PRUT-MOAB-08-0012¢5
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, PubliEmployees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Broads for Wilderness

Issue Excerpt Text

In order to comply with FLPMA, the PRMP should
provide a summary of wett quality analyses for the
water bodies in the planning area. This summary
should provide monitoring of water quality
indicators, including temperature, alkalinity, specific
conductance, pH, dissolved oxygen, turbidity,
hardness, dissolved solids, andprdded solids, as
required by the CWA. For an example of appropriate
analysis and modeling, see West Tavaputs DEIS,
Natural Gas Full Field Development Plan, February
2008, at 36 t0-64 (attached as Exhibit E). The
PRMP should state what the current biasselvater
quality is, as measured by these indicators, for each
water body in the Moab planning area. Knowing the
baseline water quality is essential to understanding
whether the activities permitted in the PRMP will
violate WQS.See43 CFR § 2920.7(b)(3%3 U.S.C.

§ 1712(c)(8).

Summary

The PRMP/FEIS does not disclose sufficient baseline information on riparian area condition or
water quality to support the impact analysis or the decisidreter quality monitoring is needed

to establish a baseline.

Response

The BLM works cooperatively with the State of UfaBpartment of Environmental Quality
(DEQ) to monitor water qualityThe results of this water quality monitoring, along with other
best available datéprmed the basis for the discussion ofstixig water quality in Section
3.14.3.2.1n patrticular, the DEQ@nnual Integrated Report was incorporatéte nature and

scope of the proposed action dictates the level of analysis, and the specificity of the information
required. For the broad planngilevel analysis, the information provided in Chapter 3 provides a
general summary of baseline water quality, which is sufficient to make a reasoned choice among
the alternativesTherefore, more detailed water indicators are not necessary or requinied. T

issue was addressed in response to comma8tdh the DRMP/DEIS.

Impact Analysis of Impactsand theNeed for Modelirg

Issue Number PRUT-MOAB-08-0012¢4
Organization: Southern Utah Wilderness Alliance,

The Wilderness Society, Grand Gan Trust, Sierra
Club - Utah Chapter, Public Employees for
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Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

Because the Moab PRMP pétsmactivities (e.g. oil
and gas development, vehicle travel on designated
routes, mining, etc.) without modeling the effect that
these activities will have on ambient concentrations
of pollutants in water, the PRMP fails to satisfy its
FLPMA obligation.

Issue Number PRUT-MOAB-08-0012¢6
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native EcosysteanGlen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

Furthermore, BLM must quantify the various
pollutant levels (e.g. phosphorus, dissolved oxygen,
aluminum, nitrate, chloride, ammonia, etc.), as

identified in the @V A, which will result from the
decisions made in the PRMP, in order to comply with
FLPMA. Likewise, the PRMP fails to quantify
contaminant levels to be expected from cumulative
impacts in the area. After determining the baseline
pollutant concentration&LM must model the

effects on water quality that will result from the
activities authorized in the PRMP. These results
should then be compared to the CWA standards for
protection of WQS. Only in this way can BLM know
whether it is complying with federal drstate water
quality standards, as FLPMA requires.

Issue Number PRUT-MOAB-08-001890
Organization: Western Watersheds Project, Inc
Protester: John Carter

Issue Excerpt Text

There was no analysis of the role of livestock in
degradation of water quality, or the role of range
improvements in degradation of water quality and
quantity, loss of wetlands and impacts to wildlife in
the RMP.

Summary

The PRMP/FEIS fails tadequately analyze the impacts to water quaMpdeling is required

for an adequate impacts analysis.

Response

The scope and nature of the specific proposed action determines the level of analysis necessary
to comply with the requirements of NEPA. d®erce Management Plans are used to evaluate
broad policies and plans, and provide an analytical foundation for subsequentgpejgit

NEPA documentsThe impacts to water quality as a result of the management decisions in the
PRMP/FEIS are analyzed the appropriate level of detail for RMé&vel decisions and are fully
disclosed in Section 4.2.3., as well as in sections pertaining to specific water uses. Water quality
modeling was not conducted at the planAegl of analysis because many of tlexessary

inputs or variables, such dstailed information on sources, are not available. Modeling at a
landscapdevel is extremely complex and standardized models and protocols are not available.
However, modelingvill be conducted, where appropriater site-specific analysis at the

projectlevel.

Wild and Scenic Rivers

Issue Number PRUT-MOAB-08-0012¢76
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reatBroads for Wilderness

Issue Excerpt Text

There is some discrepancy in the PRMP. For
example, PRMP at-2 states both that "(t)wenty
eight river segments were found to meet the
eligibility criteria" and that "the 29 river segments
identified for eligibility would remain in eligibility."
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PRMP at 24. BLM must explain this discrepancy miles.
and correctly identify the number of eligible river

segments and the total eligible river miles. Issue Number PRUT-MOAB-08-0012¢91
Organization: Southern Utah Wilderness Alliance,
Issue Number PRUT-MOAB-08-0012¢77 The Wilderness Society, Gra@hnyon Trust, Sierra
Organization: Southern Utah Wildernesdlfance, Club - Utah Chapter, Public Employees for
The Wilderness Society, Grand Canyon Trust, Sierra Environmental ResponsibilitySouthwest Chapter,
Club - Utah Chapter, Public Employees for Center for Native Ecosystems, Glen Canyon Institute,
Environmental ResponsibilitySouthwest Chapter, Red Rock Forest&reat Broads for Wilderness
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness Issue Excerpt Text
Furthermore, it is noéxactly clear which segments of
Issue Excerpt Text the Green River BLM [it] proposes to designate as
Again, there is some discrepancy in the PRMP. For suitable. The PRMP recommends Segment 4(a) of
example, PRMP at-8 notes that ten river segments the Green River, from the confluence with the San
totaling 127.3 miles are suitable, while the PRMP at Rafael River to Canyonlands National Park as
4-352 and 4339 state that eleven river segments suitable. PRMP 21 to-42. Howe'er, on the same
totaling 155 miles are suitable. BLMust explain pages, BLM states that Segments 4, 5, and 6, which
this discrepancy and correctly identify the number of are included in Segment 4(a) are not suitale.
suitable river segments and the total suitable river BLM must explain this discrepancy
Summary

The PRMP/FEIS contains inconsistent information: The PRMP4at2s t at es bot h t hat
eight river segments were found to meet the e
identified for eligibilit y-4.WbelPRMP at-Znotasithat i n e |
ten river segments totaling 127.3 miles are suitable, while the PRMB5& dnd 4339 state

that eleven river segments totaling 155 miles are suitable. Additionally, the PRMP recommends
Segment 4(a) of the Green Rivaqrh the confluence with the San Rafael River to Canyonlands
National Park as suitable. PRMRI2 to-42. However, on the same pages, the BLM states that
Segments 4, 5, and 6, which are included in Segment 4(a) are not suitable.

Response

Throughanoveri ght , t hei géax 0 -Avasvptxdnecte®in the PRMP/FEIS.
Twenty-nine eligible segments is the correct figure. With regard to the suitable
segments/mileage, Colorado River 3(a) and 3(b) were considered one segment or two segments
at dfferent stages in the process. Eleven segments, which separates 3(a) and 3(b) is the correct
figure. Mileage figures for the Green River segments were derived from the Price Field Office
planning effort. These were-segmented in the process, resulimgliffering mileage figures.

Running the geographic information system calculations multiple times can introduce error as
well. Upon recalculation, the correct figure is 151.5 miles of suitable river along the Green,
Colorado, and Dolores Riverdleither of these minor discrepancies substantially affects the
analysis or decisions.

Wild and Scenic RiveEligibility Process

Issue Number PRUT-MOAB-08-001120 The BLM acted arbitrarily in its final suitability
Organization: Utah Rivers Council determinations for each river it evaluated.
Protester: Amy Defreese

Issue Number PRUT-MOAB-08-0011-3
Issue Excerpt Text Organization: Utah Rivers Council
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Protester: Amy Defreese

Issue Excerpt Text

Based on the description provided, we suliht the
BLM's initial act to inventory eligible rivers was
arbitrary and capricious, and in violation of the Wild
&Scenic Rivers Act (WSRA). Furthermore, we
submit that the BLM did not properly disclose its
process and results as required by the WSRAtlzend
National Environmental Policy Act (NEPA) as well
as subsequent policy guidance including BLM
Manual 8351, and the Wild & Scenic River Review
in the State of Utah. Process and Criteria for
Interagency Use (July 1996) (BlueBook). If the BLM
intends to &close rationale for its eligibility and
suitability processes in the Record of Decision
(ROD), we submit that is unacceptable because the
public will no longer be able to provide comment.

Issue Number PRUT-MOAB-08-00115
Organization: Utah RiversCouncil
Protester: Amy Defreese

Issue Excerpt Text

While the BLM Moab Office clearly conducted a
process of segmentation, it does not articulate how
the process was conducted nor does it document the

results of that process in its Eligibility Determiruat;
Draft RMP/EIS or PRMP/FEIS.

Issue Number PRUT-MOAB-08-00117
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text

We submit that the BLM did not disclose its process
of segmentation which is critical to the public's
undestanding of its decisiemaking process.

Issue Number PRUT-MOAB-08-001410
Organization: The Center for Water Advocacy
Protester: Harold Shepherd

Issue Excerpt Text

The decision to not recommend many of the eligible
rivers as proposed ihe FEIS is Arbitrary &
Capricious. This is because, there does not appear to
be any administrative record supporting the removal
of such rivers from the suitability list. In addition, the
FEIS lacks any kind of objective criteria in

evaluating the valuesttached to different ORV and
the wide range of values assigned over the course of
the 3 documents and the FEIS failure to provide any
information about the ORVs of rivers that were
dropped from suitability considerations.

Summary

The PRMP/FEIS fails tadequately disclose how rivers were segmentdu
eligibility/suitability decisionmaking process is not adequately describEae BLM cannot
defer providing rationale to the issuance of the ROD because the public will not have the

opportunity to commnat.

Response

The BLM's rationale for all eligibility and suitability determinations is detailed in Appendix J of
the PRMP/FEIS.The BLM is required to provide the rationale supporting suitability
determinations for eligible river segments studied irRM. However the BLM is not

required to provide public review and comment for these decision rationales. Therefore, the
rationale for the final decisions will be detailed in the ROD for the Moab RMP in compliance
with BLM-M-8351 section .33(b) (8351Wild and Scenic Riverks Policy and Program

Direction for Identification, Evaluation, and Management) and 40 CFR § 1505.2.

The Eight Wild and ScenicRiver Act Factors
Issue Number PRUT-MOAB-08-001115
Organization: Utah Rivers Council

Protester: Amy Defreese

Issue Excerpt Text

The BLM acted arbitrarily, and irviolation of the
WSRA, because it considered factors beyond the 8
enumerated in the WSRA. Specifically, the BLM lists
for consideration two inappropriate and arbitrary
factors:i) Manageability of the river if designated
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and other means of protecting values; and ii) Interest
of federal, public,
entity in designation or nedesignation including

administrative sharing. o

Issue Number PRUT-MOAB-08-001117
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text

In the WSRA, Congress enumerated a suitability
factor that only considers the interest of the State in
helping to preserve and administer suitable rivers.
The BLM again inappropriately and unlawfully
expands the scope of suitability factors to include the
willingness of other governments to participate and
those government's opinions on designation.
Specifically, as it eval
public, state, tribal, local or other public entity, in
designation or nowesignation, including
administration sharing," the BLM uses local; state
agency, and water users' opposition to designation to
support its nossuitability determinations. Again, the
BLM acts arbitrarily and in direct conflict with
suitability factors clearly articulated in the WSRA.

Issue Number PRUT-MOAB-08-0012¢78
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah ChapterPublic Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,
Red Rock Forest§reat Broads for Wilderness

Issue Excerpt Text

BLM violates the WSRA by failing to recommend a
river segment tht otherwise qualifies for inclusion in
the NWSRS simply because the river is already
within a WSA.Seel6 U.S.C. § 1275(a); PRMP at 4
307;seee.g., Rattlesnake Canyon, Cottonwood
Canyon, North Fork and South Fork Mill Creek, and
Negro Bill Canyon.

Issue Number. PRUT-MOAB-08-0012¢79
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystentsjen Canyon Institute,
Red Rock Forest&reat Broads for Wilderness

Issue Excerpt Text

Likewise, BLM violates the WSRA by relying on
WSA status and accordingly failing to classify river
segments as "wild," "scenic," or "recreational,”
assuming instead that IMP protections will apdge
16 U.S.C. §1273(b); PRMP at3D7;seee.g., Negro

u RedeReck RAaests,Ereait Brdads foeWiltlernesk

Bill Segment 2 recreational classification, PRMP at

classification, PRMP at Appendix4l. Wild and
Scenic Rivers Act classifications and suitability
determinations are factual determinations that the
agency is requickto make; the existence of a
designated WSA does not obviate this duty, although
the existing evaluation of the area's wilderness
characteristics can also provide indications of the
character of the river segments.

Issue Number PRUT-MOAB-08-0012¢88
Organization: Southern Utah Wilderness Alliance,
The Wilderness Society, Grand Canyon Trust, Sierra
Club - Utah Chapter, Public Employees for
Environmental ResponsibilitySouthwest Chapter,
Center for Native Ecosystems, Glen Canyon Institute,

Issue Excerpt Text

BLM's nonsuitable decision for Segment 4 of the
Green River apparently rests on its intention to
designate routes along the rim and within the river
corridor to offroad vehicles and perhaps due te th
presence of several private inholdings. PRMFL io
J-85. Permitting and encouraging vehicle use within
the corridor would impair the values that the Price
FO found to be outstandingly remarkable, and would
compromise the river's inclusion in the NWSRS,
violation of the WSRA and BLM's Manual. BLM
Manual § 8351.32(Ckeel6 US.C. § 1273(b). Intent
to develop an area cannot and should not influence a
suitability determination.

Issue Number PRUT-MOAB-08-001412
Organization: The Center for Watekdvocacy
Protester: Harold Shepherd

Issue Excerpt Text

Not only is the FSHB criteria separate and distinct
from that provided in the Statute, however, but it
violates thgWSRA's] mandate that, without
considering other factors, rivers and streams will
meet suitability determinations if they possess
fifoutstandingly remar kabl
geologic, fish and wildlife, historic, cultural, or other
similar values. 0 Section
example, does Congress authorize the agency to
weigh the benefits or naipenefits of other uses in
suitability determinations or allow the agency to
evaluate fAthe benefits
river designation. o

Issue Number PRUT-MOAB-08-001413
Organization: The Center for Water Advocacy
Protester: Harold Shepherd
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Issue Excerpt Text

The arbitrariness of the proposed alternative in the
FEI'S is further
determination that an "evaluation of the adequacy of
local zoning and other land use controls in protecting
the iiver's outstandingly remarkable values by
preventing incompatible development" may also be
used in suitability determinations. FEIS a4 1Not

only, however, does this standard not appear
anywhere in the Act but it is not even contained in
the FSHB or anpther BLM regulations.

Issue Excerpt Text

il 1 ustr at iniladyynottcdniineB in e Act, agey

regulations or the FSHB, the BLM has authorized
itself to consider political criteria over ORVs or other
legal standards by considering "[ s Jupport or
opposition to designation" and "the potential for
water resources development in making suitability
determinations." FEIS at4. In addition, this

standard violates the Act's mandate that rivers will
meet suitability determinations if they possess

foutstandingly remarkabl e
Issue Number PRUT-MOAB-08-001414 geologic, fish and wildlife, historic, cultural, or other
Organization: The Center for Water Advocacy s milar values, ® since
Protester: Harold Shepherd political factors and not the criteria listed in the Act.
Issue Excerpt Text Issue Number PRUT-MOAB-08-00144
Neither the FEIS nor federal law, however, Organization: The Center for Water Advocacy
authorizes the BLM to use development of Protester: Harold Shepherd
surrounding landas a means for excluding Mill
Creek or other rivers from suitability Issue Excerpt Text
recommendations. Neither the FEIS nor federal law authorizes the BLM

to use development of surrounding lands as a means
Issue Number PRUT-MOAB-08-001416 for excluding Mill Creek or other rivers from
Organization: The Center for Water Advocacy suitability recommendations.
Protester: Harold Shepherd
Summary
The BLM considered arbitrary and inappropriate factors in reachinguttebility decisions.
These include manageability, interest of other agencies, adjacent private lands or inholdings,
WSAs, other use and development (including OHV use and anticipated water development),
local zoning, and support or opposition.
Response
The BLM suitability analysis complies with BLM policy and guidance as detailed in the BLM
Wild and Scenic Rivers Manual BLi#-8351 (835171 Wild and Scenic Rivers Policy and
Program Direction for Identification, Evaluation, and Managemehtgording to Manual
Section 8351.33(a), the BLM should consi

tribal, local, or other interests in designation or-designation of the river, including the extent
to which the administration of the river, inding the costs thereof, may be shared by State,

|l ocal , or ot her

agenci es
consider issues and concerns other than those enumerated in the Wild and Scenic Rivers Act.

and individual s.

Therefore, thepecific factors considered by the BLM (detailed in Appendix J of the

PRMP/FEIS) in ascertaining the eligibility or suitability of river segments in the Moab Planning

Area are within the discretion of the BLM and are not arbitrary and capricious.

Designdion of Wild and Scenic River Segments

Issue Number PRUT-MOAB-08-001110
Organization: Utah Rivers Council

Protester: Amy Defreese
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Issue Excerpt Text

Classification is an objective determination the BLM
made in its eligibility process based the type and
degree of human development associated with the
river and adjacent lands as they exist at the time of
the evaluation.

Issue Number PRUT-MOAB-08-001111
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text

It is arbitrary and capricious to change those
classifications in various alternatives during the Draft
and Final EIS process.

Issue Number PRUT-MOAB-08-001112
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text

In BLM Manual 8351 0.32 C, the BLM describes
protective managemewnf eligible river segments. It
states that "When a river segment is determined
eligible and given a tentative classification, its
identified outstandingly remarkable values shall be
afforded adequate protection" and "until the
eligibility determination is superseded, management
activities and authorized uses shall not be allowed to
adversely affect either eligibility or the tentative
classification, i.e., actions that would change the
tentaive classification from a wild river area to a
scenic river area or a scenic river area to a
recreational river area." Here, the BLM and other
agencies imply that tentative classification is final
upon determination of eligibility. In its Eligibility
Detemination (2004), the BLM asserts that it has
made a final determination of eligibility; therefore it
cannot arbitrarily change classification as it moves
toward a suitability determination by evaluating
alternatives with varying degrees of classification.

Issue Number PRUT-MOAB-08-001123
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text

The range of alternatives the BLM chose to include
was inadequate and incomplete. According to its own
internal guidance, "At least oneeibative analyzed

in detail shall provide for designation of those

eligible river segments in accordance with the
tentative classifications which have been made."
(BLM Manual 8351).

Issue Number PRUT-MOAB-08-0011-31
Organization: Utah Rivers Council

Protester: Amy Defreese

Issue Excerpt Text

The BLM acted arbitrarily in assigning segmentation
to the Colorado River. According to BLM Manual
8351 and the Blue Book, the BLM should have
segmented the Colorado River once during the
eligibility process ashe BLM must determine
tentative classification and ORVs according to those
segments. Instead, the BLM-segmented the
Colorado River as it prepared for its suitability
evaluation in the Draft RMP, long after it had
published its final determination ofigibility. It did

not reevaluate tentative class or ORVs at that point.

Issue Number PRUT-MOAB-08-0011-34
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text

In the Draft RMP/EIS and PRMP/FEJS, the BLM re
segmented the Colado River, yet was not consistent
in that segmentation among various alternatives. For
example, in Alternatives B and D, the BLM used its
original segmentation as follows for suitability
evaluation: 1, 2, 3, 4, 5 and 6. In Alternative C,
however, the BLM ealuated new segments 3a and
3b for suitability, but did not evaluate Segment 3. It
is completely arbitrary to reegment the river among
various alternatives and such practice confuses the
reader as to the BLM's decision making process

Issue Number PRUT-MOAB-08-001135
Organization: Utah Rivers Council
Protester: Amy Defreese

Issue Excerpt Text

According to BLM Manual 8351 and the Blue Book,
the BLM should have segmented the Green River
only once during the eligibility process as the BLM
mustdetermne tentative classification and ORVs
according to those segments. Instead, the BL-M re
segmented the Green Rivet as it prepared for its
suitability evaluation in the Draft RMP/EIS, long
after it had published its final determination of
eligibility. It furthermore resegmented the Green
River again between the Draft RMP/EIS ahd
PRMP/FEIS. It did not revaluate tentative class or
ORVs in either instance nor did it disclose the change
for public comment. Reegmentation is a significant
change from the BLK Final Eligibility

determination as it results in differing protections for
different portions of theriginal segments.

Issue Number PRUT-MOAB-08-0011-37
Organization: Utah Rivers Council
Protester: Amy Defreese
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