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Definition of Cumulative
Impact

ithe i mpact on thejen
results from the incremental impact of  au v
the action when added to other past,
present, and reasonably foreseeable
future actions regardless of what
agency (Federal or non-Federal) or
person undertakes

(40 CFR § 1508.7)




Difficulties with
Cumulative Impacts

AiBy now [1989], most,
with much experience in NEPA ey
compliance are reasonably adept at
analysis of direct and indirect
environmental impacts. Cumulative
Impacts, however, pose more difficult

| egal and met hodol

(Dinah Bear, G e nGolinsel of CEQ)




CEQ Guidance

(Considering Cumulative Effects, 1997)

p Three principles of cumulative effects
analysis :

I delineating the cause-and-effect
relationships between the multiple actions
and the resources ¢

I evaluating resource impact zones and the
life cycle of effects rather than projects

I cumulative effects analysis as an integral
part of the NEPA process, not a separate
effort




Judicial Attempts to Describe
Adequate Cumulative Effects

p Fritiofson v Alexander (5™ Cir. 1985): a meaningful
cumulative-effects study must identify:

1. the area in which effects of the proposed project
will be felt S
2. the impacts that are expected in that area from the
proposed project '
3. other actions i past, proposed, and reasonably

foreseeable 1 that have had or are expected to
have impacts in the same area

4. the impacts or expected impacts from these other
actions; and

5. the overall impact that can be expected if the
iIndividual impacts are allowed to accumulate




Cumulative Effects Analysis
IS NOT an Exact Science

p Opportunities for disagreement over:
I Methodologies used
I Resources analyzed
| Effects caused

I Resource-specific spatial & time scales
delineated

I Past & present actions assessed

I Future actions deemed reasonably
foreseeable, and

I Cumulative impact conclusions reached







Lands Council v. Powell
(9t Cir. 2004, amended 2005)

Past timber harvesting has left the watershed
In a degraded condition
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Lands Council v. Powell
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Powell

Lands Council v

CEQ
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CEQ Guidance

1. Review of past actions is required only
to extent it provides useful information
for a decision on the proposed action.
Generally this can be provided by
describing the current conditions found
on the project without historical
details of individual past actions.

2. Past actions may also be useful as
evidence supporting or illustrating
predictions of effects of the proposed
action




CEQ Guidance

ACEQ points to O0scopingo Jpfo
providing an opportunity to focus g
agency attention on what information
from past actions would be useful and
relevant to the cumulative effects
analysis

ACEQ regulations do not require
agencies to catalogue or exhaustively
list and analyze all individual past
actions, since in most cases such
iInformation would not be useful or
relevant.
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Oregon Strategy for
Respondingto  Lands Councill

We Need Quality NEPA documents to
get higher court review
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