Onshore Oil & Gas Order # 1

An Overview of the Application for Permit to Drill Process

Questions and Answers Segment

>> T. Spisak: 

We do have our first operator question regarding geospatial data. Basically, the question is: are all districts fully capable to receive this data, specifically, formats necessary, components, space to store data, et cetera? Jim Gazewood, are you on the line? Would you handle that question for us?

>> J. Gazewood: 

Yes, Tim. To answer the question, no, not in all offices. That's one of the things we're working on at this point, is through the concept of the implementation guideline is to make sure that we're working towards those ends. At this point we want to work things as best we can, and we have varying levels of capability depending upon the office.

>> T. Spisak: 

Very good. Thanks, Jim.
We did get a couple questions and a clarification we wanted to cover. We have a question from somebody in Denver. Are all offices set up for WIS? We got an answer from Paul Brown that says all our offices that have AFMSS connectivity or access are set up for WIS. It’s just a matter of going online and requesting a password to set up the account. So, yes, we're good to go there. Also Jim Gazewood sent in a clarification from the question earlier about the offices being ready. Let me read you that answer. The AFMSS WIS is configured to forward APD and APD related information to the respective field offices for processing.  This should include GIS‑based or geospatial database formatted information as attached files. Nearly all of BLM's oil and gas offices are using GIS, some to a limited degree and others extensively. It is our intent through the development of geospatial database implementation guidelines to work with the BLM field offices and the industry to ensure that we have adequate system capabilities to support the APD processing with the new spatial data format types. After this next segment we'll be going to taking more questions from the field about anything covered so far this morning. So call, fax or e‑mail now. 
>> T. Spisak: 

Well, we’ve got a couple questions we’re gonna deal with now. The first one from industry: the certification for APDs has changed to include the language, I quote, have full knowledge of state and federal laws applicable to this operation, end quote. Is full knowledge of all laws actually required by the individual certifier or can a company take reasonable steps to educate the certifier regarding the laws the company believes are applicable to the operation and the steps that need to be taken to ensure compliance, as long as full knowledge of the law lies within the organization? Jennifer, will you handle that one for us?

>> J. Spegon: 

Yeah, I believe the intent of the order was to have someone in the company that has full knowledge of the laws. So if the operator needs to change the language or modify it a little bit so it doesn't say "I" but says "the operator" or "this company," I think that would meet the intent of the order.

>> T. Spisak: 

Very good. Thanks. Another question we got was: what's new in the onshore order 1 about submitting well logs? Hank?

>> H. Szymanski: 

Well, in the order we have the option that the operator may submit well log in electronic format. Actually, we prefer the well logs to be submitted in electronic format. We’re still working through the procedures to receive rather large files. The operator can FTP them to us or submit them on a CD. It does help us in our well log analysis software. So we do prefer them in electronic format if at all possible and to move into that area.

>> T. Spisak: 

Very good. Third question: does the operator have to provide a copy of the SUPO to adjacent surface owners with access crossing their land and without surface disturbance. Jennifer?

>> J. Spegon:
Really, that’s a good question, and it's something that we've had to deal with because we have multiple wells in the Powder River basin. The SUPO can affect different land owners and we expect to have those land owners at our onsite so we have their input. If that land owner were to want a copy of the SUPO, there is no problem with the operator submitting a copy to each land owner that's affected. There was another question that came up with water management plans which is pretty specific to the Buffalo Field Office. A lot of the private land owners have reservoirs on their land. They may want a copy of the water management plan, and we're kind of treating that specifically with the operator and with the individual land owner, if what they're looking for is they want to see the whole project and who has stock watering tanks, maybe all they would need from the management plan would be a map.

>> T. Spisak: 

Very good. Thanks.  Well, at this point we’re going to take a fifteen minute break. If we haven’t addressed your questions, don’t worry. We’ll be taking more questions after the break and through the second segment.
>> T. Spisak: 

We got a question that we want to deal with right now and it’s from the Glenwood Springs Field Office and it says please describe the requirements for the registered surveyor to certify that the well pad is staked as surveyed? Hank?

>> H. Szymanski:
Well, the surveyor needs to sign the plat and include their registration stamp.  The surveyor must also be familiar with the requirements in the order for surveying and staking.

>> T. Spisak: 

Very good. Thanks. We got a couple questions from Colorado. First one for Hank. Can the cement detail be addressed as an attachment?

>> H. Szymanski: 

Sure. As long as we get the information, we're good. I would recommend that the operator reference in the appropriate part of the drilling plan the attachment so that we can refer to that.

>> T. Spisak: 

Very good. Also we have one for you, Barry. How should emergency approvals be handled?

>> B. Burkhardt: 

The emergency approvals, I think it’s section 8B of the order addresses this, and the operator may undertake whatever they need to do in an emergency but need to notify the BLM and the Forest Service, if appropriate, in fairly prompt manner. Typically that's viewed as within 24 hours and then follow up with necessary sundry notices or the paper work and documentation.

>> T. Spisak: 

Very good. We've got a couple questions we want to take care of right now, another one from an operator.  It says, on split-estate lands, why are operators required to provide a sundry notice to private land owners if a BLM APD is not required. Jennifer, do you have something on that?

>> J. Spegon: 

I think the key component here is surface disturbance. So, if a sundry comes in and it's split estate, we're trying to keep that private surface owner aware of what's going on his land. So, that's why we’d ask for a surface use amendment to be sent to that surface owner with the sundry.
>> T. Spisak: 

I have another one, Jennifer. This is from a state surface owner, but I don’t see what state. I guess that’s alright. Do counties need to be contacted for using their roads?

>> J. Spegon: 

We really don't address that in the order. I think that if that is an issue that they should maybe talk to their Field Office and talk to their county, because there are things like weight limits that might have to be talked over with the county and amount of use. I know our roads are based on the gold book, and the gold book is based on average daily traffic. So I imagine the county roads are probably the same. But like I said, it's just not addressed in the order.

>> T. Spisak: 

Thanks. Paul Brown, I have a question for you. Does the requirement for an original signature for certification conflict with submitting an APD in the NIWIS system?

>>P. Brown

No, Tim, there's really not a conflict there, based on the existing agreement that we have with electronic commerce trading partners. The attachment that would come in on the electronic signature or the electronic application would be accepted in lieu of an original signature.

>> T. Spisak: 

Thanks, Paul. Good discussion.

>> T. Spisak: 

We have another question we wanted to take care of right now. If the surface location is off lease, does the directional well bore require a right‑of‑way? Hank?

>> H. Szymanski: 

Well, in the question they didn't mention the mineral ownership of the off lease portion, but the real answer to that question would be, no. If it is federal minerals on the off‑lease portion, then what we view mineral protection through the APD process. If it's a patented or fee minerals, then the state would look at that, that portion of the well bore for protection off lease.

>> T. Spisak:

Very good. Thanks. Couple clean‑up questions I wanted to take care of. We have been asked a couple different times whether these Powerpoint slides will be made available and yes they will. We'll have information later on in the broadcast about that website. Also, we had someone ask, it would be helpful if BLM would give a rundown of the major changes between the old and new onshore order number 1. As you can see we have been dealing with a lot of questions. I think that is documented in the preamble of the rule and it goes through those changes. I think it's in a table format. So we prefer not to take the time right now, but thank you for the question.

We've got several questions that we wanted to deal with. Paul Brown, these are going to be directed towards you. Are you there?

>>P. Brown

I am here, Tim. Go ahead.

>> T. Spisak: 

First, a couple are from the Farmington Field Office. It says how we do we submit archaeological reports, BSRs and other documents through electronic attachments.

>>P. Brown

Any attachments that can be scanned in, can be converted to a PDF document, or word document, or anything like that can be attached directly to the electronic transaction through WIS.

>> T. Spisak:

Is online filing required?

>>P. Brown

No, it's an optional but encouraged option that we encourage the operators. Benefits both the operators and the BLM for a number of reasons, but it is not mandatory, but it's optional.

>>T. Spisak: It says, how do we submit the application if not filing electronically?

>>P. Brown

The manual process they're using right now, if they're not submitting electronically, they would submit it through mail, I believe three copies are required to be delivered to the local BLM office.

>> T. Spisak:

Then it says, BLM and industry are involved in establishing the minimum requirements for geospatial databases. How do I as industry become involved in the process?

>>P. Brown

I believe Jim Gazewood addressed that in his section. Probably contact Jim to be a volunteer to be part of that process for developing those standards.

>> T. Spisak:

I've got another one for you, Paul. I'll try to read it here. It's a signature issue. WIS allow as company to register as the company rep for electronic signatures. When submitting a manual APD I'm being told a company officer has to sign it, even though I can sign it in WIS. Clarify who can sign.

>>P. Brown

Not sure if I follow the question completely. If I understand, the trading partner agreement can be signed by anybody designated in the company to submit electronic commerce. We have situations where multiple individuals in a given company can submit electronic commerce or electronic transactions regardless of who has signed that trading partner agreement. Now, who signs the manual APD could be a different individual and would be stipulated by the company. If I didn't answer that question completely, maybe we can follow up in an e‑mail message with the individual who is asking that question.

>> T. Spisak:

Thanks, Paul. Got a couple more for Barry here. We have from industry: what is the anticipated date for implementing the change in policy regarding the SUPOs?

>> B. Burkhardt:

Actually we have already begun to implement that in places that we can. I know in the intermountain region I've written a regional manual supplement that provides for that. We are moving ahead and trying to implement to the extent we can. So it is, as I think Tim communicated in his presentation, it's an ongoing thing. So we have already started it, and hopefully we'll finish and clean up the loose ends in the next year.

>> T. Spisak:

I have another one for Barry from the BLM Worland office. On Forest Service leases there are Forest Service minerals with no surface use access. Can a right of way be grand by the BLM to directionally drill from adjacent BLM surface?

>> B. Burkhardt:

To answer this I will start out with an assumption that the adjacent BLM land involves either a different lease or is not the same lease at least. Anyway, bottom line is, since it's entering a federal lease, you would still need application for permit to drill. The information contained in that application could be used then to generate a right‑of‑way which would be needed for the off‑site location.

>> T. Spisak: Thanks.

As you can see, we have been getting quite a bit of questions and therefore we're going to be running a little bit long. We wanted to make sure we have a chance to get to everybody's question. Let's take a couple right now. This was from ‑‑ not really sure where it was from ‑‑ some offices are now requiring road designs on any roads longer than 500 feet in length regardless of terrain. If a road design is required, shouldn't some design requirements be considered rather than length of the road? Jennifer?

>> J. Spegon: 

I would like to go ahead and refer back to the gold book. The gold book gives the certain criteria as to when a road needs to be designed and when it can be a two‑track. That's based on soil type and it's based on topography, grade of road and average daily traffic. It's not based on the length of the road.

>> T. Spisak: 

We have another one on a road. Does the BLM have the right to force private land owners to upgrade roads and the operator provide road designs if it is against the wishes of the land owner? They're saying some BLM offices are demanding all roads be designed and as upgraded even though the land owner objects to this requirement.

>> J. Spegon: 

It's very important we involve the surface owner at the onsite. That's why we've asked the operators to supply them with a surface use plan. If we can all get together at the onsite and decide on those things, but keep in mind a crowned and ditched road means it's crowned to mitigate water and ditched to let that water flow. There's a reason for a crowned and ditched road and it has to have the reasoning behind it, not just everything's a crowned and ditched road.

>> T. Spisak: 

I see. Thanks. Barry, we have one for you. Can a waiver, exception and modification be granted for a no surface occupancy? Also does an NSO apply to a buried pipeline?

>> B. Burkhardt: 

The first part of that question, can a waiver, exception or modification be granted for an NSO, the answer pretty much is always yes. And it's dependent somewhat on whether the forest plan or resource management plan has established criteria for when those can be granted and also if your Surface Use Plan of Operations has included mitigation that resolves the resource concern that required that to be put there in the first place. Relative to the pipeline, there again, as Jennifer said, it's kind of site specific. Is it past the flow line, as Bryce and Tim talked about? In which case, is it a right‑of‑way, special use or is it a lease right ‑‑ the lease stipulations typically apply to actions pursuant to the lease. So it typically would not, I guess if you're talking a major pipeline. I would say that the need for the location and adjustments to a pipeline would depend on your environmental analysis and the constraints in your resource management plan.

>> T. Spisak: 

We have covered quite a bit of information today, so before we close, let's take a few more questions. Got several here for Jim Burd. Does the BLM maintain trite reject a significantly inadequate APD upon receipt or are they, BLM, required to follow the 10‑day process for addressing deficiencies?

>> J. Burd: 

No, Tim, we really don't reject or ‑‑ we can't reject an APD that's badly deficient when it comes in the door. At least not ‑‑ it's not envisioned in the energy policy act. We would still write the 10‑day letter and tell the operator what his deficiencies are and give him chance to correct those things, supply the information that was missing.

>> T. Spisak: 

Okay. Another one from Worland ‑‑ or this one is from Worland. Will I receive a letter from the BLM if my APD package is completed as submitted? If so, what is the time frame?

>> J. Burd: 

I think I covered that in the last segment. Yes, at the 10 day letter you would receive notice your APD is complete or notice ‑‑ or be told of what the deficiencies are.

>> T. Spisak: 

This was from Montana BLM regarding cultural resource surveys and T&E surveys on split estate. What the private surface owner objects to one or both of the above?

>> J. Burd: 

We covered this point in the preamble. We have the solicitor's opinions that we discuss in the preamble that tell us it's our responsibility to comply with the historic preservation act and Endangered Species Act regardless of who owns the surface. So we would have to comply with those laws. If that meant doing a survey that's what we would have to do. We would the operator would ‑‑ if ‑‑ if they wanted to get involved, would have to get authority through the local courts to do that.

>> T. Spisak: 

Thanks. I have one for Bryce on the phone. When do we not use the energy policy act section 390CXs?

>> B. Barlan: 

Not a problem, Tim. Essentially there would be three situations or rules of thumb as I would like to use with regards to when not to use a 390 CX. Essentially, first of all, if any of the criteria do not apply you obviously wouldn't use a CX, any of those five criteria, and it's obvious. A second situation would be if there is not a NEPA document that is adequate, that sufficiently supports the use of the potential CX that is applicable or if the APD being submitted is for an Indian lease. Section 390 CX apply to mineral leasing act leases only. In any case, the one thing I want to stress out of all this is that even if a Section 390 CX would be used to approve an APD, the BLM would still use an inter-disciplinary team to conduct an environmental review of the proposed action and attach appropriate best management practices and mitigation measures to reduce the impacts associated with the proposal.

>> T. Spisak: 

Thanks, Bryce. In our last question, this is from a contractor: what recourse does a company have if they or the consultant have completed all required surveys and NEPA documentation but BLM doesn't complete with a timely review of that information?

>> J. Burd: 

I think I covered that in the last part of my just completed segment. If the operator has completed everything that they need, that we've asked them to do within the two‑year limit, then we wouldn't reject the application, if NEPA and other things weren't done. The last section ‑‑ or last few paragraphs or sentences of section 366 of the energy policy act say that after the two years is up we'll make a decision if the operator has submitted all the material we've requested, we'll make a decision within 10 days if NEPA and other legal requirements are met. If not, we would have to defer the decision until they are met.

