


































































































































































































River fish by decreasing water quality and impacting the forage base. Lethal and sublethal
impacts may result from chemical spills. There may be decreases in reproductive success, and
decreases in survival at all life stages (egg, larval, young of year, juvenile, and adult).

Recreation Management

The recreation program includes providing for and managing recreational access, developing and
maintaining recreation areas, issuing special recreation permits, providing information to the
public about recreational resources, and assessing effects of recreational use on the natural
resources. Under this program, OHV use, camping, rafting, hiking, fishing, boating, swimming,
and other activities are allowed in designated areas.

Activities occurring under this program may increase human presence, equipment and vehicle
use, vegetation disturbance, and surface disturbance in the drainages of Colorado River fish
habitats. These activities may result in direct water channel disturbance, vegetation disturbance
or removal, increased occurrence of invasive plant species, and soil disturbance. Direct stream
disturbances may adversely change the water channel morphology, structure, and water quality.
Vegetation disturbances or removal (including chemical treatment of vegetation), may adversely
affect: cover, soil stability, forage base, water chemistry, water temperature, and nutrient levels.
Pollutants in the area may decrease water quality and adversely impact the forage base. As a
result, there may be decreases in reproductive success, and decreases in survival at all life stages
(egg, larval, young of year, juvenile, and adult).

Riparian Management

The objective of riparian management in Utah is to establish an aggressive riparian area
management program that will identify, maintain, restore, and/or improve riparian values to
achieve a healthy and productive ecological condition for maximum long-term benefits in order
to provide watershed protection while still preserving quality riparian dependent aquatic and
terrestrial species habitats and, as appropriate, allow for reasonable resource uses. Priority for
riparian area management will be given to areas identified as habitat for aquatic species with
signed Conservation Agreements and Strategies.

Activities occurring under this program may increase human presence, equipment and vehicle
use, vegetation disturbance, and surface disturbance in the drainages of Colorado River fish
habitats. These activities may result in direct water channel disturbance, vegetation disturbance
or removal, increased occurrence of invasive plant species, and soil disturbance. Direct stream
disturbances may adversely change the water channel morphology, structure, and water quality.
Vegetation disturbances or removal (including chemical treatment of vegetation), may adversely
affect: cover, soil stability, forage base, water chemistry, water temperature, and nutrient levels.
Pollutants in the area may decrease water quality and adversely impact the forage base. As a
result, there may be decreases in reproductive success, and decreases in survival at all life stages
(egg, larval, young of year, juvenile, and adult).

Soils and Watershed Resources

The objectives for the soil and watershed resources management program are to maintain and
improve soil integrity, and long-term soil productivity through implementation of rangeland
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health standards and other soil protection measures, as well as to protect, maintain or improve
surface and groundwater quality consistent with existing and anticipated uses and applicable
state and federal water quality standards and to provide for availability of water to facilitate
authorized uses.

Activities occurring under this program may increase human presence, equipment and vehicle
use, vegetation disturbance, and surface disturbance in the drainages of Colorado River fish
habitats. These activities may result in direct water channel disturbance, vegetation disturbance
or removal, increased occurrence of invasive plant species, and soil disturbance. Direct stream
disturbances may adversely change the water channel morphology, structure, and water quality.
Vegetation disturbances or removal (including chemical treatment of vegetation), may adversely
affect: cover, soil stability, forage base, water chemistry, water temperature, and nutrient levels.
Pollutants in the area may decrease water quality and adversely impact the forage base. As a
result, there may be decreases in reproductive success, and decreases in survival at all life stages
(egg, larval, young of year, juvenile, and adult).

Special Designations

This program is responsible for the management of special designated areas including Areas of
Critical Environmental Concern (ACEC); Wild and Scenic Rivers (WSR); and Wilderness
Resources which include Wilderness Study Areas (WSAs), and congressionally designated
Wilderness. Generally, designation of an area results in implementation of conservation
measures and timing stipulations that are benefical to wildlife species.

Activities occurring under this program may increase human presence, equipment and vehicle
use, vegetation disturbance, and surface disturbance in the drainages of Colorado River fish
habitats. These activities may result in direct water channel disturbance, vegetation disturbance
or removal, increased occurrence of invasive plant species, and soil disturbance. Direct stream
disturbances may adversely change the water channel morphology, structure, and water quality.
Vegetation disturbances or removal (including chemical treatment of vegetation), may adversely
affect: cover, soil stability, forage base, water chemistry, water temperature, and nutrient levels.
Pollutants in the area may decrease water quality and adversely impact the forage base. As a
result, there may be decreases in reproductive success, and decreases in survival at all life stages
(egg, larval, young of year, juvenile, and adult).

Travel Management

The objectives of the transportation management program include maintenance of access for
public and administrative needs; establishment of a route system that contributes to protection of
sensitive resources; accommodates a variety of uses and minimizes user conflicts; and
coordination of OHV management.

Activities occurring under this program may increase human presence, equipment and vehicle
use, vegetation disturbance, and surface disturbance in the drainages of Colorado River fish
habitats. These activities may result in direct water channel disturbance, vegetation disturbance
or removal, increased occurrence of invasive plant species, and soil disturbance. Direct stream
disturbances may adversely change the water channel morphology, structure, and water quality.
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Vegetation disturbances or removal (including chemical treatment of vegetation), may adversely
affect: cover, soil stability, forage base, water chemistry, water temperature, and nutrient levels.
Pollutants in the area may decrease water quality and adversely impact the forage base. As a
result, there may be decreases in reproductive success, and decreases in survival at all life stages
(egg, larval, young of year, juvenile, and adult).

Vegetation Management

Program objectives are to maintain or improve the diversity of plant communities to support
timber production, livestock needs, wildlife habitat, watershed protection, and acceptable visual
resources. Therefore, this program includes mechanical, chemical, biological, cultural
vegetation management methodologies. These management methodologies may result in ground
disturbing activities, chemical impacts, human disturbances, and impacts to vegetation from
biological management techniques.

Activities occurring under this program may increase human presence, equipment and vehicle
use, vegetation treatment or disturbance (mechanical, chemical, biological), and surface
disturbance in drainages of Colorado River fish habitats. These activities may result in
vegetation disturbance or removal, adverse chemical treatment to vegetation, increased
occurrence of invasive plant species, and soil disturbance. Vegetation disturbances, vegetation
removal, chemical treatment of vegetation, or increased invasive plant species may adversely
affect availability of riparian vegetation cover and water quality. In doing so, there may be
decreases in quantity and quality of breeding, spawning, and nursery habitats and degradation of
foraging habitats. As a result, there may be decreases in reproductive success, and decreases in
survival at all life stages (egg, larval, young of year, juvenile, and adult).

Wildlife Management

This program aims to maintain biological diversity, improve habitat for wildlife and fisheries,
and provide habitats for threatened and endangered species.

Activities occurring under this program may increase equipment and vehicle use, vegetation
treatment or disturbance, and surface disturbance in drainages of Colorado River fish habitats.

In the short-term, vegetation disturbances or vegetation removal may adversely affect availability
of riparian vegetation, thereby impacting the watershed stability, vegetation cover, forage base,
and water quality. Long-term benefits may include: increased bank stability, availability of
habitat, and forage base. As a result of short-term and long-term effects, Colorado River fishes
may have increased reproductive success and increased survival at all life stages.

Woodlands Management

Woodlands management objectives are to maintain and enhance the health, productivity,
sustainability, and biological diversity of forest and woodland ecosystems and to provide a
balance of natural resource benefits and uses, including opportunities non-commercial harvest of
forest and woodland products on a sustainable basis. The BLM manages forests for multiple
uses, such as recreation, livestock grazing, wildlife habitat.
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Activities occurring under this program may increase human presence, equipment and vehicle
use, vegetation treatment or disturbance, and surface disturbance in drainages of Colorado River
fish habitats. Associated impacts include: vegetation disturbance or removal, adverse chemical
treatment to vegetation, increased occurrence of invasive plant species, and soil disturbance.
Vegetation disturbances, vegetation removal, chemical treatment of vegetation, or increased
invasive plant species may adversely affect availability of riparian vegetation cover and water
quality. In doing so, there may be decreases in quantity and quality of breeding, spawning, and
nursery habitats and degradation of foraging habitats. As a result, there may be decreases in
reproductive success, and decreases in survival at all life stages (egg, larval, young of year,
juvenile, and adult).

Water Depletions

Water depletions from the Upper Colorado River Basin are a major factor in the decline of the
threatened and endangered Colorado River fish. The USFWS determined that any depletion will
jeopardize their continued existence and will likely contribute to the destruction or adverse
modification of their critical habitat (USDI, Fish and Wildlife Service, Region 6 Memorandum,
dated July 8, 1997). However, the Recovery Program was established specifically to offset the
negative effects of water depletions to the endangered fish populations, and to act as the
Reasonable and Prudent Alternative for these depletions. Actual water depletions will be
determined, and section 7 consultation reinitiated on a project-specific basis.

Cumulative Effects for the Bonytail, Colorado Pikeminnow, Humpback Chub, and
Razorback Sucker

Cumulative effects include the effects of future State, Tribal, local or private actions that are
reasonably certain to occur in the action area considered in this biological opinion. Future
Federal actions that are unrelated to the proposed action are not considered in this section
because they require separate consultation pursuant to section 7 of the Act.

Cumulative effects to bonytail, Colorado pikeminnow, humpback chub, and razorback sucker
under the Proposed Actions would include, but are not limited to, the following broad types of
impacts:

e Changes in land use patterns that would further fragment, modify, or destroy potential
spawning sites or designated critical habitat.
¢ Shoreline recreational activities and encroachment of human development that would
remove upland or riparian/wetland vegetation and potentially degrade water quality.
e Competition with, and predation by, exotic fish species introduced by anglers or other
sources.
¢ Program management actions that would reduce the potential for catastrophic wildland
fires, vegetation loss, and negative changes to water quality by some, or all, of the
following groups, on lands adjoining or upstream of BLM-administered lands:
o State of Utah
o County Governments in Utah
o Local Governments in Utah
o Private landholders in Utah
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Colorado fishes occur throughout the Upper Colorado River Basin of the action area for the
proposed RMP amendment. The watersheds affecting Colorado fishes include a checkerboard
pattern of land ownership including Federal, State, and private landowners. Colorado fishes are
susceptible to activities on State and private lands. Many of these activities, such as livestock
grazing; research; construction and operation of dams along major waterways; water retention,
diversion, or dewatering of springs, wetlands, or streams; oil and gas exploration and
development; human population expansion and associated infrastructure (increased trails and
roads); and recreation activities (e.g. off-road vehicles), are expected to continue on State and
private lands within the Colorado fishes’ range. Contributing as cumulative effects to the
proposed action, these activities will continue to affect Colorado fishes’ persistence with impacts
to staging areas, spawning habitats, nursery habitats, and foraging habitat (including designated
critical habitat), further degrading habitat, and increasing non-native fish populations.

Conclusion for the Bonytail, Colorado Pikeminnow, Humpback Chub, and Razorback
Sucker

The conclusions of this biological opinion are based on full implementation of the project as
described in the “Description of the Proposed Action” section of this document, including the
resource protection measures that were incorporated into the project design.

It is our opinion that the proposed action are not likely to jeopardize the continued existence of
the Colorado River Fishes, and are not likely to jeopardize the continued existence of these
species or adversely modify their habitat. We base our conclusion on the following:

1. Treatment sizes will be limited during any single year, both in space and time, in the
species range. Vegetation removed during project related activities will not impact large
portions of the Upper Colorado River Basin and, with conservation measures applied, are
not expected to significantly affect water quality or flows to impact the bonytail or its
critical habitat.

2. In addition, the Recovery Programs for the endangered Colorado River fishes conduct
intensive fish community monitoring throughout the potentially affected area. The
USFWS is a participant on both programs and we believe that those monitoring
programs, although not specifically designed to determine cause and affect relationships,
will provide useful information to assess site-specific projects under the proposed action.
The USFWS will rely heavily on the results of Recovery Program monitoring to
determine if additional Section 7 consultation is required.

3. All site-specific projects designed under the proposed Resource Management Plan would
be subject to consultation requirements under Section 7 of the Endangered Species Act.
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EXPERIMENTAL POPULATIONS SPECIES FOUND IN THE
ACTION AREA

California Condor (Gymrogoys californianus)
Status of the Species
Species / Critical Habitat Description

The California condor is a member of the family Cathartidae, the New World vultures, a family
of seven species, including the closely related Andean condor (Vultur gryphus) and the
sympatric turkey vulture (Cathartes aura) (61 FR 54043). California condors are among the
largest flying birds in the world (USFWS 1996; 61 FR 54043). Adults weigh approximately 10
kilograms (22 pounds) and have a wing span up to 2.9 meters (9.5 feet) (61 FR 54043). Adults
are black except for prominent white underwing linings and edges of the upper secondary
coverts. The head and neck are mostly naked, and the bare skin is gray, grading into various
shades of yellow, red, and orange. Males and females cannot be distinguished by size or plumage
characteristics. The heads of juveniles up to 3 years old are grayish black, and their wing linings
are variously mottled or completely dark. During the third year the head develops yellow
coloration, and the wing linings become gradually whiter (N.J. Schmitt in litt. 1995; 61 FR
54043). By the time individuals are 5 or 6 years of age, they are essentially indistinguishable
from adults (Koford 1953; Wilbur 1975; Snyder et al. 1987; 61 FR 54043), but full development
of the adult wing patterns may not be completed until 7 or 8 years of age (N.J. Schmitt in litt.
1995; 61 FR 54043). Habitat includes caves, cliffs and steep slopes.

Life history and Population dynamics

Condors reach sexual maturity by 5 to 6 years of age and breeding occurs between 6 and 8 years
of age. Courtship and nest site selection occurs from December through the spring (USWFS
1996). Nest sites include: caves, cliffs, or a crevice among boulders on a steep slope. Breeding
California condors normally lay a single egg between late January and early April, every other
year (USFWS 1996). The condor provides an extensive amount of parental care and the average
incubation period for a condor egg is about 56 days (USFWS 1996). Both parents share
responsibilities for feeding the nestling. Fledging occurs at six months of age; however, juvenile
condors may be dependant on their parents for more than a year (Peregrine Fund, Calif. Condor
2005). The California condor life span is unknown, but may possibly extend up to 60 years (San
Diego Zoo 2005). Condors are strict scavengers. Unlike turkey vultures, condors do not have an
exceptional sense of smell (National Park Service 2005). They locate their food visually, often
by investigating the activity of ravens, coyotes, eagles, and other scavengers. Without the
guidance of their parents, young inexperienced juvenile condors may also investigate the activity
of humans. As young condors learn and mature this human directed curiosity diminishes
(National Park Service 2005).
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Status and distribution

The California condor (Gymnogyps californianus) was listed as endangered on March 11, 1967
(32 FR 4001). California condors remain one of the world’s rarest and most imperiled vertebrate
species (Cooper 1890; Koford 1953; Wilbur 1978) with California being listed as the only
critical habitat. Fossil records indicate that California condors once ranged over much of the
southern United States. The main reason for the decline of the condors is an unsustainable
mortality rate of free-flying birds combined with a naturally low reproductive rate.

Despite intensive conservation efforts, the wild California condor population declined steadily
until 1987, when the last free-flying individual was captured. During the 1980s, captive condor
flocks were established at the San Diego Wild Animal Park and the Los Angeles Zoo, and the
first successful captive breeding was accomplished at the former facility in 1988. Following
several years of increasingly successful captive breeding, captive-produced condors were first
released back to the wild in California in early 1992. “On October 6, 1996, the USFWS
announced its intention to reintroduce California condors into northern Arizona and southern
Utah, and designate the released birds as a nonessential, experimental population (NEP) under
Section 10(j) of the ESA (61 FR 54043). On October 29, 1996, six California condors were
released at the Vermilion Cliffs in Coconino County of northern Arizona. Since then, additional
birds have been released. The designated experimental population area (ExPA) includes remote
federal (BLM, USFS, and NPS) and Native American Reservation lands, and some private lands
in northern Arizona, southern Utah and southeastern Nevada (61 FR 54043). The primary release
site and current nesting sites occur at Grand Canyon National Park and Vermillion Cliffs,
Arizona” (Diana Whittington, personal communication).

Environmental Baseline
Status of the Species within the Action Area

The California condor is a federally-listed endangered species with non-essential, experimental
status in Utah south of Interstate 70 and west of Highway 191. Condors that travel north of
Interstate 70 and east of Highway 191 are not considered part of the non-essential experimental
population, and are listed as endangered. Interstate 70 bisects the MFO and Highway 191 runs
through the eastern portion of the action area from the southern border to I-70. Approximately
half of the action area is part of non-essential experimental designation.

California condors have been identified as far North as Flaming Gorge for foraging and traveling
and have likely traveled across the planning area. Regular sightings occur in southern Utah,
particularly in the vicinity of Zion National Park/Kolob Canyons.

Although California condors have not been specifically identified within the planning area, the
following effects determination is written to assess impacts should condors use the planning area
more frequently for foraging and possibly for nesting. The RMP planning process is a long-term
planning effort, and thus we are analyzing activities for this potential.
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Factors Affecting Species Environment within the Action Area

Most California condor deaths in recent years have been directly or indirectly related to human
activity. Shootings, poisoning, lead poisoning, and collisions with power lines are considered the
condors’ major threats. In addition, illegal collection of eggs and birds, poisoning from predator
control and an increase in roads and houses throughout the open country needed by condors for
foraging have contributed to their decline. Their slow rate of reproduction and high number of
years spent reaching breeding maturity make the condor population as a whole more vulnerable
to these threats.

Effects of the Action

Cultural Resources Management

This program includes surveys, inventories, excavation activities, surface material collection, and
interpretive site development. Surveys may involve multiple people and vehicles and can last up
to several weeks. Inventories for cultural resources commonly entail the use of hand tools,
power tools, or heavy machinery.

Activities occurring under this program may increase human presence; equipment use; and
surface disturbance in potential California condor habitat. Associated noise and visual
disturbances may adversely affect the behavior of condors during breeding, nesting, roosting, or
foraging efforts. Vegetation disturbances or removal associated with cultural resources
excavations may reduce availability of prey habitat and prey abundance, at least in the short
term. As a result, there may be site-specific decreases in nest initiation or nesting success, and
displacement. These effects are likely to be short-term and relatively small scale due to the type
of activity.

Paleontological Resources Management

This program includes surveys, inventories, excavation activities, surface material collection, and
interpretive site development. Surveys may involve multiple people and vehicles and can last up
to several weeks. Inventories for paleontological resources commonly entail the use of hand
tools, power tools, or heavy machinery.

Activities occurring under this program may increase human presence; equipment use; and
surface disturbance in potential California condor habitat. Associated noise and visual
disturbances may adversely affect the behavior of condors during breeding, nesting, roosting, or
foraging efforts. Vegetation disturbances or removal associated with cultural resources
excavations may reduce availability of prey habitat and prey abundance, at least in the short
term. As a result, there may be site-specific decreases in nest initiation or nesting success, and
displacement. These effects are likely to be short-term and relatively small scale due to the type
of activity.

Fire Management

Objectives of fire management are to protect life, property, and resources values from wildfire
and restore the natural role of fire in the ecosystem. Major activities associated with the BLM’s
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fire management program include: wildfire suppression, wildland fire use, prescribed burning,
non-fire fuels treatments (mechanical and chemical), and emergency stabilization and
rehabilitation following wildfires. Fire suppression methods may involve: fireline construction,
use of fire suppression agents and retardants, and water withdrawals.

Activities occurring under this program may increase human presence; equipment and vehicle
use; vegetation treatment; and surface disturbance; and decrease local air quality in California
condor habitats. Associated noise and visual disturbances may adversely affect the behavior of
California condor, and result in displacement during breeding, nesting, roosting, or foraging
activities. Vegetation disturbances or vegetation removal may decrease roosting sites, prey
habitat, and prey abundance. Soil disturbances and increased erosion may indirectly decrease
abundance of prey. Smoke could interfere with visually based flight and foraging, and increased
air traffic could result in collisions. As a result of these impacts, there may be site-specific
decreases in nest initiation or nesting success, and possible mortality.

Potential impacts from wildland fire use and prescribed fire would be similar to those from
wildfire suppression. Non-fire fuels treatments and emergency stabilization and rehabilitation
following wildfires may be used to retain or improve range conditions and maintain lower fuel
loads in grassland and sagebrush habitats. Negative impacts include harassment or
displacement; or immediate post-project alteration of key prey habitat components from surface
disturbance. Additionally, these fire management activities could benefit prey populations of
California condors in the long-term due to improved forage quality and quantity.

Health and Safety Management

Activities conducted under the health and safety program include providing warnings, securing
and disposing of hazardous waste discharged on public lands, establishing precautions, and
responding to emergencies. Activities may involve increased human presence, use of heavy
equipment, and removal of contaminated soils. These activities have the potential to occur in
locations where mineral development or transport occurs.

Mineral developments, pipelines, and roads occur within all of the planning areas analyzed in
this document, and have some potential to occur in California condor habitat. Activities
occurring under this program may increase human presence; equipment and vehicle use;
vegetation treatment or disturbance; and surface disturbance in California condor habitat.
Associated noise and visual disturbances may adversely affect the behavior of California condors
during breeding, nesting, or foraging activities. Vegetation disturbances or vegetation removal
may adversely affect availability of prey habitat. Soil disturbances may increase erosion,
adversely affect soil stability, and adversely impact prey habitat. As a result, there may be
decreases in nest initiation or nesting success, and increased mortality.

Lands and Realty Management

Objectives of the lands and realty management program are to support multiple-use management
goals of the BLM resource programs; respond to public requests for land use authorizations,
sales, and exchanges; and acquire and designate rights of way access to serve administrative and
public needs. Realty management authorizes occupancy of public lands for roads, power lines,
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pipelines, communication sites, and irrigation ditches authorized by granting rights of way.
Rights of way management actions respond to public requests for access, land authorizations,
sales, and exchanges. These rights of way may be temporary or extend up to 30 years, or even in

perpetuity.

Activities occurring under this program may increase human presence; equipment and vehicle
use; vegetation treatment or disturbance; and surface disturbance in California condor habitat.
Associated noise and visual disturbances may adversely affect the behavior of California condors
during breeding, nesting, or foraging activities. Construction of power lines or other
infrastructure may result in electrocutions, entanglements, or collisions with flying birds,
resulting in possible mortality. Vegetation disturbances or vegetation removal may adversely
affect availability of prey habitat. Soil disturbances may increase erosion, adversely affect soil
stability, and adversely affect prey habitat. Increased occurrence of invasive plants species may
change the vegetation community and change the habitat for California condor prey species.
Exchange or sales of lands may lead to habitat fragmentation and loss. As a result, there may be
decreases in nest initiation or nesting success, and increased adult nestling/juvenile fitness.

Livestock Grazing Management

The objective of livestock grazing management is to maintain or improve forage production and
range condition as a sustainable resource base for livestock grazing on BLM land. Livestock
management includes designating the kind and class of livestock, seasons of use, locations of use
and the numbers of livestock that are permitted to use BLM lands.

Range management activities may include vegetation treatments such as prescribed fire,
mechanical and chemical control of noxious weeds, sagebrush and other target species. The
determinations and effects analyses associated with the potential impacts of these treatments can
be located under the other appropriate program headings (i.e., fire treatments — see Fire
Management, or vegetative treatments — see Vegetation Management). Other range
improvements authorized by the livestock grazing management program may include fence
construction, water developments, exclosures, and livestock handling facilities.

There are four primary ways livestock manipulate habitats to favor/hinder wildlife species: 1)
alteration of vegetation composition, 2) cause increased/decreased productivity of selected plant
species, 3) increase/decrease the nutritive quality of available forage, and/or 4) increase/decrease
the diversity of habitats by altering structure (Severson and Urness 1994).

Activities occurring under this program may increase human presence; equipment and vehicle
use; vegetation treatment or disturbance; and surface disturbance in California condor habitat.
Associated noise and visual disturbances may adversely affect the behavior of California condors
during breeding, nesting, or foraging activities. Vegetation disturbances, vegetation removal, or
vegetation alteration may result in less dense vegetation, more invasive plant species, fragmented
prey habitat and adverse affects to availability of prey habitat and prey abundance. Soil
disturbances may increase erosion, adversely affect soil stability, and adversely affect prey
habitat. As a result, there may be decreases in nest initiation or nesting success, and decreased
fitness.
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Minerals Management

The planning area will be open to consideration for exploration, leasing, and development of
leasable minerals (oil, gas, coal-bed methane, coal, sodium, phosphate, potash, and uranium),
locatable (copper) and salable minerals (sand, gravel, building stone, travertine, clay and
humate). Although stipulations or conditions may be included in the terms of these mineral
contracts, there are potential impacts associated with these various activities. Mineral
exploration and extraction often results in surface disturbance from road and facility
construction, removal of topsoil and overburden, stock piling of these materials, and post-mining
reclamation and recontouring.

Activities occurring under this program may increase human presence; equipment and vehicle
use; vegetation treatment or disturbance; surface disturbance; and pollutants in California condor
habitat. Associated noise and visual disturbances may adversely affect the behavior California
condors during breeding, nesting, or foraging activities. Vegetation disturbances or vegetation
removal may adversely affect availability of quality and quantity of prey habitat. Soil
disturbances may increase erosion, adversely affect soil stability, and decrease prey habitat.
Increased occurrence of invasive plants species may change the vegetation community and
change the habitat for prey species. Pollutants in the area may affect California condor through
adverse effects to prey populations. As a result of these impacts, there may be decreases in nest
initiation or nesting success, and decreased adult fitness. There is some potential for morality in
the following instances: 1) increased oil and gas/energy development truck traffic may increase
the potential for condor road mortalities if the birds are scavenging on other road-killed
carcasses, 2) increased development of powerlines which can result in electrocution and
collisions with wires.

Recreation Management

The recreation program includes providing for and managing recreational access, developing and
maintaining recreation areas, issuing special recreation permits, providing information to the
public about BLM’s recreational resources, and assessing effects of recreational use on the
natural resources. Under this program, OHV use, camping, rafting, hiking, fishing, boating,
swimming, and other activities are allowed in designated areas.

Activities occurring under this program may increase human presence; equipment and vehicle
use; vegetation treatment or disturbance; and surface disturbance in California condor habitat.
Associated noise and visual disturbances may adversely affect the behavior of California condors
during breeding, nesting, or foraging activities. Increased human presence, particularly during
hunting seasons may indirectly result in increased exposure of condors to carcasses with lead
fragments, with the potential for injury or mortality related to lead poisoning. Vegetation
disturbances or vegetation removal may adversely affect the availability and quality of prey
habitat and prey abundance. Soil disturbances may increase erosion, adversely affect soil
stability, and adversely affect prey habitat. Increased occurrence of invasive plants species may
change the vegetation community and change the habitat for California condor prey species. As
a result, there may be decreases in nest initiation or nesting success, and decreased adult and
nestling/fledgling fitness.
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Riparian Management

The objective of riparian management in Utah is to establish an aggressive riparian area
management program that will identify, maintain, restore, and/or improve riparian values to
achieve a healthy and productive ecological condition for maximum long-term benefits in order
to provide watershed protection while still preserving quality riparian dependent aquatic and
terrestrial species habitats and, as appropriate, allow for reasonable resource uses. Priority for
riparian area management will be given to areas identified as habitat for aquatic species with
signed Conservation Agreements and Strategies.

Activities occurring under this program may increase human presence, equipment and vehicle
use (including associated noise disturbances), vegetation treatment or disturbance, and surface
disturbance in California condor habitat. Associated noise disturbances may adversely affect the
behavior of California condors during breeding, nesting, or foraging activities. Vegetation
disturbances or vegetation removal may adversely affect availability of prey habitat and prey
abundance. Soil disturbances may increase erosion, adversely affect soil stability, and adversely
impact prey habitat. As a result, there may be decreases in nest initiation or nesting success, and
decreased adult and nestling/fledgling fitness.

Soils and Watershed Resources

The objectives for the soil and watershed resources management program are to maintain and
improve soil integrity, and long-term soil productivity through implementation of rangeland
health standards and other soil protection measures, as well as to protect, maintain or improve
surface and groundwater quality consistent with existing and anticipated uses and applicable
state and federal water quality standards and to provide for availability of water to facilitate
authorized uses.

Potential adverse impacts to California condor may result from land treatments occurring within
watersheds. Many of these activities are meant to benefit soil resources and watersheds by
reducing soil loss and reclaiming surface disturbances or unnecessary roads. However, activities
occurring under this program may also increase human presence; equipment and vehicle use;
vegetation manipulation; and surface disturbance in condor habitat. Short-term adverse impacts
may include, but not be limited to: disruption of normal breeding, nesting, foraging, and roosting
behaviors (associated with noise and visual disturbances); and decreased prey habitat. Long-
term benefits may include increased nesting success, increased prey abundance, and increased
survival due to maintenance and improvement of soil resources.

Travel Management

The objectives of the transportation management program include maintenance of access for
public and administrative needs; establishment of a route system that contributes to protection of
sensitive resources; accommodates a variety of uses and minimizes user conflicts; and
coordination of OHV management.

Activities occurring under this program may increase human presence; equipment and vehicle
use; vegetation treatment or disturbance; surface disturbance; and pollutants in California condor
habitat. Associated noise and visual disturbances may adversely affect the behavior California
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condors during breeding, nesting, or foraging activities. Vegetation disturbances or vegetation
removal may adversely affect availability of quality and quantity of prey habitat. Soil
disturbances may increase erosion, adversely affect soil stability, and decrease prey habitat.
Increased occurrence of invasive plants species may change the vegetation community and
change the habitat for prey species. Pollutants in the area may affect California condor through
adverse effects to prey populations. As a result of these impacts, there may be decreases in nest
initiation or nesting success, and decreased adult fitness.

Vegetation Management

Program objectives are to maintain or improve the diversity of plant communities to support
timber production, livestock needs, wildlife habitat, watershed protection, and acceptable visual
resources. Therefore, this program includes mechanical, chemical, biological, cultural
vegetation management methodologies. These management methodologies may result in ground
disturbing activities, chemical impacts, human disturbances, and impacts to vegetation from
biological management techniques.

Activities occurring under this program may increase human presence; equipment and vehicle
use; vegetation treatment or disturbance (mechanical, chemical, biological); and surface
disturbance in condor habitat. Associated noise and visual disturbances may adversely affect
the behavior of condors during breeding, nesting, or foraging activities. Vegetation alteration,
removal, or inadvertent chemical treatment may adversely affect availability and quality of prey
habitat. Soil disturbances may increase erosion, adversely affect soil stability, and adversely
affect prey species habitat. As a result, there may be site-specific decreases in nest initiation or
nesting success.

Wildlife Management

This program aims to maintain biological diversity, improve habitat for wildlife and fisheries,
and provide habitats for threatened and endangered species.

Activities occurring under this program may increase human presence; equipment and vehicle
use; vegetation treatment or disturbance; and surface disturbance in California condor habitat.
Associated noise and visual disturbances may adversely affect the behavior of condors during
breeding, nesting, or foraging activities. Vegetation disturbances or vegetation removal may
adversely affect availability of prey habitat. Soil disturbances may increase erosion, adversely
affect soil stability, increase sediment deposits, and habitat for prey species. Short-term adverse
impacts may include, but not be limited to: fragmented prey habitat; decreases in nest initiation
or nesting success; and decreased adult and nestling/juvenile fitness; and alterations of water
distribution within occupied habitat of the California condor. In general, long-term efforts to
improve the health of riparian habitats may benefit California condors by increasing prey
abundance.

Woodland Management

Woodlands management objectives are to maintain and enhance the health, productivity,
sustainability, and biological diversity of forest and woodland ecosystems and to provide a
balance of natural resource benefits and uses, including opportunities non-commercial harvest of
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forest and woodland products on a sustainable basis. The BLM manages forests for multiple
uses, such as recreation, livestock grazing, wildlife habitat.

Activities occurring under this program may increase human presence; equipment and vehicle
use; vegetation treatment or disturbance; and surface disturbance in California condor habitat.
Associated noise and visual disturbances may adversely affect the behavior of California condors
during breeding, nesting, or foraging activities. Vegetation disturbances, vegetation removal, or
chemical treatment of vegetation may adversely affect prey habitat and prey availability, and
therefore, adversely affect California condors and their young. Soil disturbances may increase
erosion, adversely affect soil stability, and adversely affect prey habitat and prey abundance.
Increased occurrence of invasive plants species may change the vegetation community and
change the habitat for prey species. As a result, there may be decreases in nest initiation or
nesting success, and decreased fitness.

Cumulative Effects

Cumulative effects include the effects of future State, Tribal, local or private actions that are
reasonably certain to occur in the action area considered in this conference opinion. Future
Federal actions that are unrelated to the proposed action are not considered in this section
because they require separate consultation pursuant to section 7 of the Act.

Cumulative effects to candidate species western yellow-billed cuckoo under the Proposed
Actions would include, but are not limited to, the following broad types of impacts:

e (Changes in land use patterns or practices that adversely affect a species’ suitable or
potential habitat.
¢ Encroachment of human development into a species’ suitable or potential habitat.
¢ Fire management actions by some, or all, of the following groups, on lands adjoining or
upstream of BLM-administered lands:
o State of Utah
o County Governments in Utah
o Local Governments in Utah
o Private landholders in Utah

California condors have the capability to occur throughout the action area. The action area is
surrounded by a checkerboard pattern of land ownership including Federal, State, and private
landowners. California condors are susceptible to activities on State and private lands. Many of
these activities, such as livestock grazing, oil and gas exploration and development, human
population expansion and associated infrastructure (increased trails and roads) development,
research, and recreation activities (including OHV use and any activities that increase human
presence), are expected to continue on State and private lands within the California Condor’s
range. Contributing as cumulative effects to the proposed action, these activities will continue to
affect California condors productivity with disturbances to breeding, nesting, and foraging
behaviors and further fragmenting habitat of prey populations.

Biological Opinion for the Moab BLM Resource Management Plan 89



Conclusions

The conclusions of this conference opinion are based on full implementation of the project as
described in the “Description of the Proposed Action” section of this document, including the
resource protection measures that were incorporated into the project design.

After reviewing the current status of the California Condor, the environmental baseline for the
action area, the effects of the proposed action, and the cumulative effects, it is the USFWS’s
conference opinion that the Moab BLM Field Office Resource Management Plan, as proposed, is
not likely to jeopardize the continued existence of the California condor. In areas outside the
experimental, non-essential population boundaries, the Moab BLM Field Office Resource
Management Plan, as proposed, may affect but is unlikely to affect the California condor.
Critical habitat has not been designated for this species. We base our conclusion on the
following:

1. The applicant committed resource protection measures will be incorporated into site-
specific projects designed under the BLM Resource Management Plan. If project design
can not adhere to all applicant committed resource protection measures, consultation
under Section 7 of the Endangered Species Act will be initiated.

2. All site-specific projects designed under the proposed BLM Resource Management Plan
would be subject to consultation requirements under Section 7 of the Endangered Species
Act.
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CANDIDATE SPECIES FOUND IN THE ACTION AREA

Western yellow-billed cuckoo (Coccyzus americanus)
Status of the Species
Species Description

The western yellow-billed cuckoo is one of two subspecies of the western yellow-billed cuckoo
(UDWR 2003). The western yellow-billed cuckoo is approximately 12 in (31 cm) in length.
The bird is brownish above and white below; with rusty colored flight feathers. The upper
mandible of the bill is black and the lower mandible is yellow. The under side of the tail has
pairs of large white spots.

The western subspecies is found intermittently throughout the western United States in dense
riparian vegetation, including cottonwood and willow stands, tamarisk thickets, Russian olive,
willows, and orchards. They primarily consume insects such as caterpillars, cicadas, beetles,
grasshoppers, and katydids, as well as lizards, frogs, eggs of other birds, berries, and small fruits.

Life history and Population dynamics

Yellow-billed cuckoos are one of the latest migrants to arrive and breed in Utah. They arrive in
extremely late May or early June and breed in late June through July. Cuckoos typically start
their southerly migration by late August or early September. Yellow-billed cuckoos feed almost
entirely on large insects that they glean from tree and shrub foliage. They feed primarily on
caterpillars, including tent caterpillars. They also feed frequently on grasshoppers, cicadas,
beetles, and katydids, occasionally on lizards, frogs, and eggs of other birds, and rarely on berries
and fruits (Ehrlich et al. 1988, Kaufmann 1996).

Nesting habitat is classified as dense lowland riparian characterized by a dense sub-canopy or
shrub layer (regenerating canopy trees, willows, or other riparian shrubs) within 100 m of water.
Over story in these habitats may be either large, gallery-forming trees or developing trees,
usually cottonwoods. Nesting habitats are found at low to mid-elevations (750-1820 m) in Utah.
Cuckoos may require large tracts (40-80 ha) of contiguous riparian nesting habitat; however,
cuckoos are not strongly territorial and home ranges may overlap during the breeding season.
Nests are usually 1.2-2.4 m above the ground on the horizontal limb of a deciduous tree or shrub,
but nest heights may range from 1-6 m and higher. The nest is a loosely arranged platform of
twigs lined with softer materials such as grass, rootlets, and dried leaves. Nests are built in 1-3
days. The female lays 1-8 (usually 3) eggs over a period of several days; laying often begins
before the nest is complete. Both males and females incubate eggs for a period of 9-11 days,
beginning when the first egg is laid. Nestlings are altricial and hatch asynchronously over
several days. Young are brooded by both adults for 7-8 days before leaving the nest, an
unusually rapid development for a bird this size. Young climb on branches for about 2 weeks
after leaving the nest until they are capable of flight at about 3 weeks of age. Both adults tend
the fledglings, and in some cases early fledglings are attended by the male and later fledglings
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are attended by the female. It is not know whether cuckoos have more than one brood per season
in Utah, but multiple brooding has been recorded in California.

Yellow-billed cuckoo nesting behavior may be closely tied to food abundance. In years of low
food abundance, cuckoos may forego nesting; in years when the food supply is abundant,
cuckoos may lay a large number of eggs and even parasitize the nests of other species (Nolan
and Thompson 1975). Cuckoos are rarely hosts to brown-headed cowbirds.

Status and distribution

In 2001, the western subspecies of the western yellow-billed cuckoo was designated as a
candidate for listing (threatened or endangered status) under the ESA (66 Federal Register
38611-38626). The USFWS has found that the species population status warrants listing but
other, higher priority listing actions prevent them from addressing the cuckoo’s status at this
time.

This species occurs intermittently across the state. Historically, breeding was recorded in Weber,
Salt Lake, Utah, and Washington Counties. Recent breeding has been confirmed in Salt Lake,
Grand, and Uintah Counties. Although it is not known to breed throughout the state, it has been
recorded in the riparian habitats of the following 14 counties: Wayne, Garfield, Box Elder,
Cache, Davis, Salt Lake, Wasatch, Utah, Uintah, Grand, San Juan, Washington, Iron, and Juab.
It is considered a candidate for listing in all of Utah’s 29 counties except Rich (UDWR 2003).

Environmental Baseline
Status of the Species within the Action Area

The Western Yellow-billed Cuckoo is listed as a candidate species due to loss of riparian habitat
from agricultural use, water use, road development, and urban development. This species of
cuckoo is a neotropical migrant that utilizes riparian valleys throughout the state. While no
known population of this species exists at present within the MFO, there is potentially suitable
habitat in the larger riparian areas throughout the MFO.

Factors Affecting Species Environment within the Action Area

Threats to the western yellow-billed cuckoo are related to habitat destruction and degradation
from the invasion of tamarisk, livestock use of riparian areas, water withdrawals, and human
development (UDWR 2003). The availability of suitable western yellow-billed cuckoo habitats
in the Moab region is seriously limited by dry conditions, narrowness of existing riparian zones,
grazing and the presence of brown headed cowbirds.

Effects of the Action

Cultural Resources Management

This program includes surveys, inventories, excavation activities, surface material collection, and
interpretive site development. Surveys may involve multiple people and vehicles and can last up
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to several weeks. Inventories for cultural resources commonly entail the use of hand tools,
power tools, or heavy machinery.

Activities occurring under this program may increase human presence, equipment and vehicle
use (including associated noise disturbances), and surface disturbance in potential western
yellow-billed cuckoo habitat. Noise disturbances may cause avoidance of potential habitat.
Vegetation disturbances or removal may decrease the availability of nesting habitat; decrease
cover from predators; and decrease the availability of prey habitat. As a result, there may be a
decrease in the fitness of adults and nestlings, and potential western yellow-billed cuckoo habitat
may become degraded and unable to support this species.

Paleontological Resources Management

This program includes surveys, inventories, excavation activities, surface material collection, and
interpretive site development. Surveys may involve multiple people and vehicles and can last up
to several weeks. Inventories for paleontological resources commonly entail the use of hand
tools, power tools, or heavy machinery.

Activities occurring under this program may increase human presence, equipment and vehicle
use (including associated noise disturbances), and surface disturbance in potential western
yellow-billed cuckoo habitat. Noise disturbances may cause avoidance of potential habitat.
Vegetation disturbances or removal may decrease the availability of nesting habitat; decrease
cover from predators; and decrease the availability of prey habitat. As a result, there may be a
decrease in the fitness of adults and nestlings, and potential western yellow-billed cuckoo habitat
may become degraded and unable to support this species.

Fire Management

Objectives of fire management are to protect life, property, and resources values from wildfire
and restore the natural role of fire in the ecosystem. Major activities associated with the fire
management program include: wildfire suppression, wildland fire use, prescribed burning, non-
fire fuels treatments (mechanical and chemical), and emergency stabilization and rehabilitation
following wildfires. Fire suppression methods may involve: fireline construction, use of fire
suppression agents and retardants, and water withdrawals.

Activities occurring under this program may increase human presence, equipment and vehicle
use (including associated noise disturbances), vegetation treatment or disturbance, and surface
disturbance in potential western yellow-billed cuckoo habitat. Associated noise disturbances
may cause avoidance of these habitats. Vegetation disturbances or vegetation removal decrease
availability of nesting habitat; decrease cover from predator; and decrease prey habitat. As a
result, there may be a decrease in the fitness of adults and nestlings, and potential western
yellow-billed cuckoo habitat may become degraded and unable to support this species. Long-
term benefits of this program, as vegetation is reestablished, may include: increased insect prey
abundance and increased potential habitat.
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Health and Safety Management

Activities conducted under the hazardous materials program include providing warnings,
securing and disposing of hazardous waste discharged on public lands, establishing precautions,
and responding to emergencies. Activities may involve increased human presence, use of heavy
equipment, and removal of contaminated soils. These activities have the potential to occur in
locations where mineral development or transport occurs.

Mineral developments, pipelines, roads, and railroad transportation systems occur within all of
the planning areas analyzed in this document, and have the potential to occur in yellow-billed
cuckoo habitat. Activities occurring under this program may increase human presence,
equipment and vehicle use (including associated noise disturbances), vegetation treatment or
disturbance, and surface disturbance in potential yellow-billed cuckoo habitat. Vegetation
disturbances or vegetation removal may decrease the availability and quality of nesting habitat;
decrease cover from predators; and decrease the availability of prey habitat. Soil disturbances
may increase erosion, adversely affect soil stability, and increase sediment deposits. As a result,
there may be a decrease in the fitness of adults and nestlings, and potential western yellow-billed
cuckoo habitat may become degraded and unable to support this species.

Lands and Realty Management

Objectives of the lands and realty management program are to support multiple-use management
goals of the BLM resource programs; respond to public requests for land use authorizations,
sales, and exchanges; and acquire and designate rights of way access to serve administrative and
public needs. Realty management authorizes occupancy of public lands for roads, power lines,
pipelines, communication sites, and irrigation ditches authorized by granting rights of way.
Rights of way management actions respond to public requests for access, land authorizations,
sales, and exchanges. These rights of way may be temporary or extend up to 30 years, or even in

perpetuity.

Activities occurring under this program may increase human presence, equipment and vehicle
use (including associated noise disturbances), vegetation disturbance, and surface disturbance in
yellow-billed cuckoo habitat. Vegetation disturbances or vegetation removal may decrease the
availability and quality of nesting habitat; decrease cover from predators; and decrease the
availability of prey habitat. Soil disturbances may increase erosion, adversely affect soil
stability, and increase sediment deposits. Increased occurrence of invasive plants species may
change the vegetation community and change the habitat for yellow-billed cuckoo and their prey
species. Exchange or sales of lands may lead to habitat fragmentation and loss. As a result,
there may be a decrease in the fitness of adults and nestlings, and potential western yellow-billed
cuckoo habitat may become degraded and unable to support this species.

Livestock Grazing Management

The objective of livestock grazing management is to maintain or improve forage production and
range condition as a sustainable resource base for livestock grazing on BLM land. Livestock
management includes designating the kind and class of livestock, seasons of use, locations of use
and the numbers of livestock that are permitted to use BLM lands.
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Range management activities may include vegetation treatments such as prescribed fire,
mechanical and chemical control of noxious weeds, sagebrush and other target species. The
determinations and effects analyses associated with the potential impacts of these treatments can
be located under the other appropriate program headings (i.e., fire treatments — see Fire
Management, or vegetative treatments — see Vegetation Management). Other range
improvements authorized by the livestock grazing management program may include fence
construction, water developments, exclosures, and livestock handling facilities.

There are four primary ways livestock manipulate habitats to favor/hinder some wildlife species:
1) alteration of vegetation composition, 2) cause increased/decreased productivity of selected
plant species, 3) increase/decrease the nutritive quality of available forage, and/or 4)
increase/decrease the diversity of habitats by altering structure (Severson and Urness 1994).

Activities occurring under this program may increase human presence (including associated
noise disturbances), vegetation disturbance, and minor surface disturbance in yellow-billed
cuckoo habitat. Vegetation disturbances, vegetation removal, or vegetation alteration may result
in less dense vegetation; an increase in invasive plant species; increased fragmented habitat;
reduced availability of nesting habitat; decreased cover from predators; and decreased
availability prey habitat. Soil disturbances may increase erosion, adversely affect soil stability,
and increase sediment deposits. As a result, there may be a decrease in the fitness of adults and
nestlings, and potential western yellow-billed cuckoo habitat may become degraded and unable
to support this species.

Minerals Management

The planning area will be open to consideration for exploration, leasing, and development of
leasable minerals (oil, gas, coal-bed methane, coal, sodium, phosphate, potash, and uranium),
locatable (copper) and salable minerals (sand, gravel, building stone, travertine, clay and
humate). Although stipulations or conditions may be included in the terms of these mineral
contracts, there are potential impacts associated with these various activities. Mineral
exploration and extraction often results in surface disturbance from road and facility
construction, removal of topsoil and overburden, stock piling of these materials, and post-mining
reclamation and recontouring.

Activities occurring under this program may increase human presence, equipment and vehicle
use (including associated noise disturbances), surface disturbance, and increased occurrence of
chemical leaks in yellow-billed cuckoo habitat. Associated noise disturbances may cause
avoidance of potential habitats. Vegetation disturbances or vegetation removal may decrease the
availability and quality of nesting habitat; decrease cover from predators; and decrease the
availability of prey habitat. Soil disturbances may increase erosion, adversely affect soil
stability, and increase sediment deposits. Increased occurrence of invasive plants species may
change the vegetation community and change the habitat for yellow-billed cuckoo and their prey
species. Pollutants in the area may affect prey populations, and vegetation. As a result, there
may be a decrease in the fitness of adults and nestlings, and potential western yellow-billed
cuckoo habitat may become degraded and unable to support this species.
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Recreation Management

The recreation program includes providing for and managing recreational access, developing and
maintaining recreation areas, issuing special recreation permits, providing information to the
public about BLM’s recreational resources, and assessing effects of recreational use on the
natural resources. Under this program, OHV use, camping, rafting, hiking, fishing, boating,
swimming, and other activities are allowed in designated areas.

Authorized activities under this program have the potential to increase human presence,
equipment and vehicle use (including associated noise disturbances), vegetation disturbance, and
surface disturbance in potential yellow-billed cuckoo habitat. Associated noise disturbances may
cause avoidance of potential habitat. Vegetation disturbances or vegetation removal may
decrease the availability and quality of nesting habitat; decrease cover from predators; and
decrease the availability of prey habitat. Soil disturbances may increase erosion, adversely affect
soil stability, and increase sediment deposits. Increased occurrence of invasive plants species
may change the vegetation community and change the habitat for yellow-billed cuckoo and their
prey species. As a result, there may be a decrease in the fitness of adults and nestlings, and
potential western yellow-billed cuckoo habitat may become degraded and unable to support this
species.

Riparian Management

The objective of riparian management in Utah is to establish an aggressive riparian area
management program that will identify, maintain, restore, and/or improve riparian values to
achieve a healthy and productive ecological condition for maximum long-term benefits in order
to provide watershed protection while still preserving quality riparian dependent aquatic and
terrestrial species habitats and, as appropriate, allow for reasonable resource uses. Priority for
riparian area management will be given to areas identified as habitat for aquatic species with
signed Conservation Agreements and Strategies.

Activities occurring under this program may increase human presence, equipment and vehicle
use (including associated noise disturbances), surface disturbance, and increased occurrence of
chemical leaks in yellow-billed cuckoo habitat. Associated noise disturbances may cause
avoidance of potential habitats. Vegetation disturbances or vegetation removal may decrease the
availability and quality of nesting habitat; decrease cover from predators; and decrease the
availability of prey habitat. Soil disturbances may increase erosion, adversely affect soil
stability, and increase sediment deposits. Increased occurrence of invasive plants species may
change the vegetation community and change the habitat for yellow-billed cuckoo and their prey
species. Pollutants in the area may affect prey populations, and vegetation. As a result, there
may be a decrease in the fitness of adults and nestlings, and potential western yellow-billed
cuckoo habitat may become degraded and unable to support this species.

Soils and Watershed Resources

The objectives for the soil and watershed resources management program are to maintain and
improve soil integrity, and long-term soil productivity through implementation of rangeland
health standards and other soil protection measures, as well as to protect, maintain or improve
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surface and groundwater quality consistent with existing and anticipated uses and applicable
state and federal water quality standards and to provide for availability of water to facilitate
authorized uses.

Activities occurring under this program may increase human presence, equipment and vehicle
use (including associated noise disturbances), vegetation manipulation, stream alteration, and
minor surface disturbance in western yellow-billed cuckoo habitat. Short-term adverse impacts
may include, but not be limited to: decreased nesting habitat; decreased cover from predators;
decreased prey habitat; and alterations of water distribution within suitable habitat for western
yellow-billed cuckoos. As a result, there may be a decrease in the fitness of adults and nestlings,
and potential western yellow-billed cuckoo habitat may become degraded and unable to support
this species.

Travel Management

The objectives of the transportation management program include maintenance of access for
public and administrative needs; establishment of a route system that contributes to protection of
sensitive resources; accommodates a variety of uses and minimizes user conflicts; and
coordination of OHV management.

Activities occurring under this program may increase human presence (including associated
noise disturbances), vegetation disturbance, and minor surface disturbance in yellow-billed
cuckoo habitat. Vegetation disturbances, vegetation removal, or vegetation alteration may result
in less dense vegetation; an increase in invasive plant species; increased fragmented habitat;
reduced availability of nesting habitat; decreased cover from predators; and decreased
availability prey habitat. Soil disturbances may increase erosion, adversely affect soil stability,
and increase sediment deposits. As a result, there may be a decrease in the fitness of adults and
nestlings, and potential western yellow-billed cuckoo habitat may become degraded and unable
to support this species.

Vegetation Management

Program objectives are to maintain or improve the diversity of plant communities to support
timber production, livestock needs, wildlife habitat, watershed protection, and acceptable visual
resources. Therefore, this program includes mechanical, chemical, biological, cultural
vegetation management methodologies. These management methodologies may result in ground
disturbing activities, chemical impacts, human disturbances, and impacts to vegetation from
biological management techniques.

Activities occurring under this program may increase human presence, equipment and vehicle
use (including associated noise disturbances), vegetation treatment or disturbance (mechanical,
chemical, biological), and surface disturbance in western yellow-billed cuckoo habitat.
Associated noise disturbances may cause avoidance of available habitat. Vegetation alteration,
removal, or inadvertent chemical treatment may adversely affect availability and quality of
nesting habitat; decrease cover from predators; and decrease insect prey populations. Soil
disturbances may increase erosion, adversely affect soil stability, increase sediment deposits, and
alter channel morphology. As a result, there may be a decrease in the fitness of adults and
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nestlings, and potential western yellow-billed cuckoo habitat may become degraded and unable
to support this species.

Wildlife Management

This program aims to maintain biological diversity, improve habitat on for wildlife and fisheries,
and provide habitats for threatened and endangered species.

Activities occurring under this program may increase human presence, equipment and vehicle
use (including associated noise disturbances), vegetation treatment or disturbance, and surface
disturbance in potential western yellow-billed cuckoo habitat. Associated noise disturbances
may cause avoidance of habitat. Vegetation disturbances or vegetation removal may adversely
affect availability of nesting habitat, cover from predators, and insect prey habitat. Soil
disturbances may increase erosion, adversely affect soil stability, and increase sediment deposits.
As aresult, there may be a decrease in the fitness of adults and nestlings, and potential western
yellow-billed cuckoo habitat may become degraded and unable to support this species.

Woodland Management

Woodlands management objectives are to maintain and enhance the health, productivity,
sustainability, and biological diversity of forest and woodland ecosystems and to provide a
balance of natural resource benefits and uses, including opportunities non-commercial harvest of
forest and woodland products on a sustainable basis. The BLM manages forests for multiple
uses, such as recreation, livestock grazing, wildlife habitat.

Activities occurring under this program may increase human presence, equipment and vehicle
use (including associated noise disturbances), vegetation treatment or disturbance, and surface
disturbance in yellow-billed cuckoo habitat. Associated noise disturbances may cause avoidance
of potential habitat. Vegetation disturbances, vegetation removal, or chemical treatment of
vegetation decrease availability of nesting habitat and decrease prey populations and prey
habitat. Soil disturbances may increase erosion, adversely affect soil stability, and increase
sediment deposits. Increased occurrence of invasive plants species may change the vegetation
community and change the habitat for yellow-billed cuckoo and their prey species. As a result,
there may be a decrease in the fitness of adults and nestlings, and potential western yellow-billed
cuckoo habitat may become degraded and unable to support this species.

Cumulative Effects

Cumulative effects include the effects of future State, Tribal, local or private actions that are
reasonably certain to occur in the action area considered in this biological opinion. Future
Federal actions that are unrelated to the proposed action are not considered in this section
because they require separate consultation pursuant to section 7 of the Act.

Cumulative effects to candidate species western yellow-billed cuckoo under the Proposed
Actions would include, but are not limited to, the following broad types of impacts:

¢ (Changes in land use patterns or practices that adversely affect a species’ critical, suitable,
or potential habitat.
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¢ Encroachment of human development into a species’ critical, suitable, or potential
habitat.
¢ Fire management actions by some, or all, of the following groups, on lands adjoining or
upstream of BLM-administered lands:
o State of Utah
o County Governments in Utah
o Local Governments in Utah
o Private landholders in Utah

Western yellow-billed cuckoo have not been found in the planning area. However, small
amounts potential and suitable habitat occurs within the jurisdictional management boundaries of
BLM in the Moab Field Office area. In these areas, western yellow-billed cuckoo habitat is
surrounded by a checkerboard pattern of land ownership including Federal, State, and private
landowners. Western yellow-billed cuckoo are susceptible to activities on State and private
lands. Many of these activities, such as urban growth and development; construction and
operation of dams along major waterways; water retention, diversion, or dewatering of springs,
wetlands, or streams; recreation; road construction; fuels-reduction treatments; research; grazing
activities (including alteration or clearing of native habitats for domestic animals); oil and gas
exploration and development; introduction of non-native plant or wildlife species (which can
alter native habitats and alter prey populations); and other associated actions. Increases or
changes in cowbird foraging areas (construction of corrals, grazing of domestic stock, placement
of bird feeders) and habitat fragmentation may increase the parasitism rate and prevent western
yellow-billed cuckoo habitat use in the planning area. Increased recreation, camping, off-road
vehicle use, and river trips may harass and disturb breeding birds or impact nesting habitats.
Contributing as cumulative effects to the proposed action, these activities will continue to affect
western yellow-billed cuckoo presence with disturbances to breeding, nesting, and foraging
behaviors and habitat (including areas of designated critical habitat), and further fragmenting
habitat.

Conclusion

The conclusions of this conference opinion are based on full implementation of the programs as
described in the “Description of the Proposed Action” section of this document, including the
conservation measures that were incorporated into the project design.

After reviewing the status of western yellow-billed cuckoo, the environmental baseline for the
action area, the effects of the proposed project, and the cumulative effects, it is the USFWS’s
conference opinion that the Moab BLM Field Office Resource Management Plan, as proposed, is
not likely to contribute to listing of western yellow-billed cuckoo. We base our conclusion on
the following:

1. The applicant committed resource protection measures will be incorporated into site-
specific projects designed under the BLM Resource Management Plan. If project design
can not adhere to all applicant committed resource protection measures, consultation
under Section 7 of the Endangered Species Act will be initiated.
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2. All site-specific projects designed under the proposed BLM Resource Management Plan
would be subject to consultation requirements under Section 7 of the Endangered Species
Act.

Biological Opinion for the Moab BLM Resource Management Plan 100



INCIDENTAL TAKE STATEMENT

Section 9 of the Act, as amended, prohibits take (harass, harm, pursue, hunt, shoot, wound, kill,
trap, capture or collect, or attempt to engage in any such conduct) of listed species of fish or
wildlife without a special exemption. "Harm" is further defined to include significant habitat
modification or degradation that results in death or injury to listed species by significantly
impairing behavioral patterns such as breeding, feeding, or sheltering (50 CFR § 17.3). "Harass"
is defined as actions that create the likelihood of injury to listed species to such an extent as to
significantly disrupt normal behavior patterns which include, but are not limited to, breeding,
feeding, or sheltering (50 CFR § 17.3).

Actual take levels are unquantifiable because Moab Field Office Resource Management Plan
implementation includes all possible projects authorized on the entirety lands managed by the
Moab Field Office and may occur within threatened or endangered species’ habitats. However,
although unquantifiable, take may occur through harm and harassment.

No exemption from Section 9 of the Act is granted in this biological opinion. BLM’s continued
implementation of Resource Management Plans is likely to adversely affect listed species. The
likelihood of incidental take, and the identification of reasonable and prudent measures and terms
and conditions to minimize such take, will be addressed in project-level consultations. Levels of
incidental take and measures to reduce such take cannot be effectively identified at the level of
proposed action because of the broad geographic scope and time frame, and the lack of site
specific information. Rather, incidental take and reasonable and prudent measures may be
identified adequately through subsequent actions subject to section 7 consultations at the project-
specific scale.
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REASONABLE AND PRUDENT MEASURES / TERMS AND
CONDITIONS

BLM coordinated and developed, with the USFWS, species-specific conservation measures.
These conservation measures were included as part of the Resource Management Plan project
description. Therefore, the USFWS believes that Reasonable and Prudent Measures and Terms
and Conditions will not be necessary in this programmatic opinion due the BLM’s proactive
initiation to minimize impacts on listed species. We commend BLM’s efforts to conserve and
protect threatened and endangered species. It is possible that additional reasonable and prudent
measures and terms and conditions may be required on a project-specific level, in a tiered
consultation to this programmatic opinion.

RECOMMENDED CONSERVATION MEASURES

The USFWS recommends incorporating the following guidance into the Resource Management
Plan to ensure successful management, protection, and recovery of listed species and their
habitats at the landscape and site-specific levels. The USFWS understands that Recommended
Measures are not always feasible or applicable for all projects. Available Recovery Plans,
Conservation Agreements/Strategies, Scientific Literature, and other available information
should consistently be applied to occupied, suitable, and potentially suitable habitats of listed
species. The following recommendations should be used in conjunction with available species-
specific plans and literature and appropriately applied at the landscape and site-specific planning
levels in a manner that ensures conservation and recovery of listed and sensitive species. In
general, these guidelines should apply to listed and sensitive species habitats in areas of known
and likely occurrence, particularly where recovery and conservation objectives have been
identified by available species-specific plans.

All Species

® Avoid land trades/disposals of listed and sensitive species habitats.

¢ Avoid the broad-scale use of pesticides and insecticides in habitats of listed species,
during sensitive time periods such as breeding and nesting seasons.

* Avoid use of pesticides in riparian habitats and areas adjacent to riparian areas. If used,
avoid drift and apply non-persistent pesticides with low bioaccumulation potential.

® Encourage management that maintains sagebrush ecological sites.
® Avoid practices that permanently convert sagebrush shrubland to nonnative grassland.
¢ Implement management strategies that maintain or improve degraded riparian

communities; protect natural flow requirements; protect water quality; manage for stable
non-eroding banks; and manage for year-round flows.
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e Manage riparian areas from a watershed perspective. Ensure that riparian areas within
the project are as continuous as possible along the entire drainage and are as wide as the
soil and water table will allow riparian vegetation to exist.

e Manage riparian areas to ensure a multi-aged, multi-layered structure, allowing for
retention of snags and diseased trees. Provide multiple layers of vegetation (vertical
structure) within 10 feet of the ground.

¢ Enhance the protection of wetland functions by emphasizing the protection of natural
wetland structure, composition, and ecological processes.

e Establish appropriate buffers between wetlands and incompatible land uses adequate to
preserve the functional integrity of the wetlands.

¢ Discourage development of natural water sources under BLM’s management.

® When considering spring development/redevelopment, evaluate springs for occurrence of
flora and fauna, with particular focus on detecting rare or unique species. Maintain
sufficient water to sustain native flora and fauna. Return unused or overflow water to its
original drainage. Protect the spring source area from detrimental impacts, e.g. from
livestock, recreationists. Protect the spring source from risk of degradation of water
quality.

e Fully mitigate all unavoidable habitat losses for listed and migratory birds, at a suggested
ratio of 1:1. Mitigate all unavoidable riparian losses at a suggested ratio of 2:1. This
ratio may be increased if mitigation does not occur prior to disturbance, if replacement
habitat is less valuable than lost habitat, if habitat fragmentation is causing broad-scale
impacts to remaining available habitats, or other reasons. Both direct and indirect habitat
losses will be considered and fully mitigated.

¢ Increase 1:1 ratio of sagebrush steppe habitat mitigation if mitigation will occur off-site,
be completed after the impact, or is otherwise unequal to the loss of habitat.

® Include native forbs and grasses in seeding mixtures where feasible.

e  Monitor condition of habitat in occupied, suitable, or potentially suitable habitat for
listed and sensitive species to ensure maintenance of good to excellent ecological
conditions; restoration and conservation of good to excellent aquatic habitat conditions;
and consistent with available species-specific habitat requirements.

¢ (Consider wildlife use when designing spring exclosures.
e [f water developments occur, divert water several hundred feet downstream of the water

source to allow wildlife to benefit, hydric species to perpetuate, and water quality to
remain high.
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¢ Limit the amount of time livestock spend in pastures with riparian areas; base grazing
seasons/length on condition of riparian vegetation.

® Maintain or modify existing grazing regimes to promote growth of desirablevegetation
and maintain desirable understory vegetation. Temporarily remove grazing from
degraded habitats and habitats recovering from fire and other disturbances.

e Manage grazing to maintain riparian habitats with all desirable vegetation structure and
age classes.

® Avoid construction or expansion of recreation facilities within occupied, suitable, and
potentially suitable habitat for listed and sensitive species.

¢ Limit the number of new roadways in project areas when possible to protect wildlife and
plant resources. Decommission unnecessary roads and reclaim unauthorizedillegal trails
in habitats important to listed and sensitive species.

e  Where appropriate at designated recreation sites, design recreation activities that are
predictable for wildlife; i.e. provide well-marked trails or boardwalks to encourage
controlled and predictable human use away from listed and sensitive species habitats, and
discourage off-trail hiking and creation of alternate routes.

® Avoid constructing new trails along or parallel to riparian areas.

e Reduce or restrict recreational uses including, but not limited to, all-terrain vehicles,
bicycles, horses, birdwatchers, and hikers in riparian areas.

®  Where recreation conflicts with use by listed and sensitive species, and area closures are
not practical, provide on-site monitoring to educate users and control use.

e Sponsor programs and post signs that educate users about the value of riparian habitat to
listed and sensitive species.

¢ Provide interpretive site and literature on recognition and value of protecting biological
soil crusts at major access points in areas of extensive or unique crust formation.

¢ Avoid building new roads and trails in riparian areas, and avoid stream crossings.

® (lose affected watersheds and/or riparian areas to livestock grazing for one or more years
to allow for recovery of riparian vegetation. The appropriate length of time for closure to
grazing will depend on site-specific characteristics.

® Avoid or restrict mineral development activities in riparian habitats.

e Disturbances of all suitable habitats for listed and sensitive species will be improved to
provide adequate habitat (pre-disturbance condition or better).
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Yellow-billed cuckoo

Avoid destruction of existing native cottonwood-willow dominated riparian forests and
restore riparian habitats where possible.

Eliminate loss of dense shrub layers in existing riparian areas and restore shrub areas
where absent, when ecologically appropriate.

Closely monitor grazing, recreational, and other impacts on cottonwood and willow
seedlings in riparian systems and reduce or remove sources when seedlings are being

impacted.

Avoid habitat altering activities in riparian areas.

Mexican spotted owl

Consider seasonal (March 1 — August 31) and spatial (0.5 mile) closures for recreational
activities within PAC areas and suitable owl habitats.

Maintenance of existing facilities within occupied (including PACs) and suitable
Mexican spotted owl habitats should be avoided during the breeding season (March 1 —
August 31).

Implement recreational restrictions that protect occupied (including PACs) and suitable
Mexican spotted owl habitats. Include these restrictions as part of all special recreation
permits. Examples include, but are not limited to group size limits, length of stay,
allowed use areas.

Avoid road or trail building within PACs.

Assess the presence and intensity of recreational activities in PACs, and apply
appropriate measures to minimize impacts to the Mexican spotted owl and its habitat, in
accordance with Recovery Plan recommendation and best available scientific
information.

Limit OHV and Guided Vehicle Tour uses to designated road and trails in Mexican
spotted owl habitat and PACs.

Conduct pre- and post-monitoring of Mexican spotted owl habitat conditions in PAC
areas for surface disturbing activities.

Southwestern willow flycatcher

Provide that areas of stop over and potentially suitable habitat the southwestern willow
flycatcher are protected from impacts associated with recreational use; i.e. confine
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camping areas, restore impacted habitats, minimize attractants to scavengers, predators,
and brown-headed cowbirds as appropriate.

Minimize noise disturbance near suitable and potentially suitable southwestern willow
flycatcher habitat. Measures may include, but are not limited to, rerouting trails and day
use areas away from habitats, controlling the number of visitors, and discouraging use of
loud equipment near breeding locations.

Restore or maintain perennial surface flows and shallow groundwater in suitable
southwestern willow flycatcher habitats, and areas targeted for restoration of suitable
habitat.

Avoid habitat altering activities in riparian areas.
Unavoidable disturbances of riparian habitats suitable for southwestern willow

flycatchers will be restored (pre-disturbance conditions or better) to provided adequate
habitat for the species.

Jones cycladenia

Avoid use of aerosol insecticides within 3 miles of listed plant populations to protect
pollinators.

Direct recreational activities away from occupied habitats of listed and sensitive plant
species.

Colorado Fish Species

Implement INFISH standards or other appropriate methodologies based on soil and
terrain conditions, to provide riparian functions, including delivery of organic matter and
woody debris, stream shading, and bank stability.

In accordance with INFISH, no disturbance should occur within a buffer zone of 300' on
each side of perennial fish bearing streams, 150 on each side of perennial non-fish
bearing streams, and between 50' - 100" on each side of intermittent streams.

Encourage activities to eliminate competing nonnative species and discourage any
introduction of nonnative species into aquatic systems.

Allow for translocations, fish control and removal, transfers, and other movement of fish
for conservation and recovery of the species.

Implement management strategies to restore fish passage, restore and retain natural
hydrograph and hydrology, restore and ensure an appropriate distribution of aquatic
habitats with special attention to native aquatic species, and restore and protect natural
stream processes and function.
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¢ In watersheds that are adjacent to the Colorado, Green, and White Rivers (and their
important tributaries), and within major seleniferous formations (e.g., Mancos Shale and
Duchesne), manage biological soil crusts to reduce erosion of selenium-bearing soils to
habitat for endangered Colorado River fish.

¢ Provide resource protection measures associated with fishing access, i.e. provide well-
marked trails or boardwalks to encourage controlled and predictable human use and
discourage off-trail hiking and creation of alternate routes particularly in riparian areas.

e Implement INFISH standards (i.e., riparian buffers), or other appropriate methodologies
based on soil and terrain conditions, to provide riparian functions, including delivery of
organic matter and woody debris, stream shading, and bank stability.

® Avoid construction of fire lines using mechanized equipment so that they cross stream
channels or terminate at the stream channel.

® Avoid mixing or applying fire suppressant chemicals (i.e. surfactant foam or retardant
formulations) within 300 feet of the stream channel, except when a threat to human life or
property exists.

® Avoid transferring water from one watershed into another for the purpose of water drops,
as this may aid in spread of water-borne diseases such as whirling disease.

e Manage fire regimens (prescribe and wild) to protect or improve riparian and flood plain
habitats.

¢ Pipeline crossings of perennial, intermittent, and ephemeral stream channels should be
constructed to withstand floods of extreme magnitude to prevent breakage and
subsequent accidental contamination of runoff during high flow events.

e Surface crossings must be constructed high enough to remain above the highest possible
stream flows at each crossing, and subsurface crossings must be buried deep enough to
remain undisturbed by scour throughout passage of the peak flow.

¢ To avoid repeated maintenance of pipeline crossings, hydraulic analysis should be
completed in the design phase to eliminate costly repair and potential environmental
degradation associated with pipeline breaks at stream crossings.
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RE-INITIATION STATEMENT

This is a program-level document that does not include project specific detail for actions
authorized by the existing RMPs. Additional consultation with USFWS will be necessary for
any authorized project specific action that may impact any listed species

This concludes formal consultation on the on the continued implementation of Utah BLMs
existing Resource Management Plans. As provided in 50 CFR §402.16, re-initiation of formal
consultation is required if: 1) new information reveals effects of the agency action that may
impact listed species or critical habitat in a manner or to an extent not considered in this opinion,
2) the agency action is subsequently modified in a manner that causes an effect to the listed
species or critical habitat not considered in this opinion, 3) a new species is listed or critical
habitat designated that may be affected by the action, or 4) water depletions are expected to
occur.

Thank you for your interest in conserving threatened and endangered species. If we can be of
further assistance, please contact Katherine Richardson at (801) 975-3330 ext. 125 or Laura
Romin at ext. 123.

bee:  Project File
Reading File

RICHARDSON/jrc:10/16/08
File: Formal Files 6-UT-08-F-022
Z:\Finalized Letters\VJRC\Richardson\Moab BO _final.doc
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APPENDIX A

Conservation Measures for T & E Species of Utah from the Use Plan
Programmatic BAs and Section 7 Consultations

As part of the proposed action, the BLM has included conservation measures to minimize or
eliminate adverse impacts to federally listed species. The species with potential to inhabit the
Moab planning area are: Mexican spotted owl, southwestern willow flycatcher, Jones cycladenia,
California Condor, and the four Colorado river fishes.

Mexican spotted owl (Strix occidentalis lucida) Conservation Measures

The following list of measures provides species-specific guidance, intended to avoid, minimize,
or reduce potential adverse impacts from implementation of BLM actions under the authority of
current Utah BLM LUPs on the Mexican spotted owl (Strix occidentalis lucida). This list is not
comprehensive. Additional conservation measures, or other modified versions of these measures,
may be applied for any given BLM-authorized activity upon further analysis, review,
coordination efforts, and/or appropriate levels of section 7 consultation with the Service.

BLM will place restrictions on all authorized (permitted) activities that may adversely affect the
Mexican spotted owl in identified PACs, breeding habitat, or designated critical habitat, to
reduce the potential for adverse impacts to the species. Restrictions and procedures have been
adapted from guidance published in the Utah Field Office Guidelines for Raptor Protection from
Human and Land-use Disturbances (USFWS 2002b), as well as coordination between BLM and
the Service. Measures include: Surveys, according to USFWS protocol, will be required prior to
any disturbance related activities that have been identified to have the potential to impact
Mexican spotted owl, unless current species occupancy and distribution information is complete
and available. All surveys must be conducted by USFWS certified individuals, and approved by
the BLM authorized officer.

Assess habitat suitability for both nesting and foraging using accepted habitat models in
conjunction with field reviews. Apply the appropriate conservation measures below if project
activities occur within 0.5 mile of suitable owl habitat, dependent in part on if the action is
temporary’ or permanent’:

For all temporary actions that may impact owls or suitable habitat:

e [f action occurs entirely outside of the owl breeding season, and leaves no permanent
structure or permanent habitat disturbance, action can proceed without an occupancy
survey.

! Temporary activities are defined as those that are completed prior to the start of the following raptor breeding
season, leaving no permanent structures and resulting in no permanent habitat loss.

* Permanent activities continue for more than one breeding season and/or cause a loss of owl habitat or displaces
owls through disturbances, e.g., creation of a permanent structure including but not limited to well pads, roads,
pipelines, electrical power line.
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If action will occur during a breeding season, survey for owls prior to commencing
activity. If owls are found, activity should be delayed until outsideof the breeding
season.

Eliminate access routes created by a project through such means as raking out scars,
revegetation, gating access points, etc.

For all permanent actions that may impact owls or suitable habitat:

Survey two consecutive years for owls according to established protocol prior to
commencing of activity.

If owls are found, no actions will occur within 0.5 mile of identified nest site.

If nest site is unknown, no activity will occur within the designated Protected Activity
Center (PAC).

Avoid placing permanent structures within 0.5 mi of suitable habitat unless surveyed
and not occupied.

Reduce noise emissions (e.g., use hospital-grade mufflers) to 45 dBA at 0.5 mile from
suitable habitat, including canyon rims (Delaney et al. 1997). Placement of permanent
noise-generating facilities should be determined by a noise analysis to ensure noise
does not encroach upon a 0.5 mile buffer for suitable habitat, including canyon rims.

Limit disturbances to and within suitable owl habitat by staying on designated routes.

Limit new access routes created by the project.

1. BLM will, as a condition of approval (COA) on any project proposed within identified
PAC:s, designated critical habitat, or within spatial buffers for Mexican spotted owl nests (0.5
mile), ensure that project proponents are notified as to their responsibilities for rehabilitation of
temporary access routes and other temporary surface disturbances, created by their project,
according to individual BLM Field Office standards and procedures, or those determined in the
project-specific Section 7 Consultation.

2. BLM will require monitoring of activities in designated critical habitat, identified PACs, or
breeding habitats, wherein it has been determined that there is a potential for take. If any adverse
impacts are observed to occur in a manner, or to an extent that was not considered in the project-
specific Section 7 Consultation, then consultation must be reinitiated.

=  Monitoring results should document what, if any, impacts to individuals or habitat
occur during project construction/implementation. In addition, monitoring should
document successes or failures of any impact minimization, or mitigation
measures. Monitoring results would be considered an opportunity for adaptive
management, and as such, would be carried forward in the design and
implementation of future projects.

3. For all survey and monitoring actions:

= Reports must be provided to affected field offices within 15 days of completion of
survey or monitoring efforts.

Biological Opinion for the Moab BLM Resource Management Plan 138



= Report any detection of Mexican spotted owls during survey or monitoring to the
authorized officer within 48 hours.

4.  BLM will, in areas of designated critical habitat, ensure that any physical or biological
factors (i.e., the primary constituent elements), as identified in determining and designating such
habitat, remains intact during implementation of any BLM-authorized activity.

5. For all BLM actions that “may adversely affect” the primary constituent elements in any
suitable Mexican spotted owl habitat, BLM will implement measures as appropriate to minimize
habitat loss or fragmentation, including rehabilitation of access routes created by the project
through such means as raking out scars, revegetation, gating access points, etc.

6. Where technically and economically feasible, use directional drilling from single drilling
pads to reduce surface disturbance, and minimize or eliminate needing to drilling in canyon
habitats suitable for Mexican spotted owl nesting.

7.  Prior to surface-disturbing activities in Mexican spotted owl PACs, breeding habitats, or
designated critical habitat, specific principles should be considered to control erosion. These
principles include:

= Conduct long-range transportation planning for large areas to ensure that roads
will serve future needs. This will result in less total surface disturbance.

= Avoid surface disturbance in areas with high erosion hazards to the greatest extent
possible. Avoid mid-slope locations, headwalls at the source of tributary
drainages, inner valley gorges, and excessively wet slopes such as those near
springs. In addition, avoid areas where large cuts and fills would be required.

= Locate roads to minimize roadway drainage areas and to avoid modifying the
natural drainage areas of small streams.

8.  Project developments should be designed, and located to avoid direct or indirect loss or
modification of Mexican spotted owl nesting and/or identified roosting habitats.

9.  Water production associated with BLM authorized actions should be managed to ensure
maintenance or enhancement of riparian habitats.

Southwestern willow flycatcher (Empidonax traillii extimus) Conservation Measures

The following list of measures provides species-specific guidance intended to avoid, minimize,
or reduce potential adverse impacts from implementation of BLM actions under the authority of
current Utah BLM LUPs on the Southwestern willow flycatcher (Empidonax traillii extimus).
This list is not comprehensive. Additional conservation measures, or other modified versions of
these measures, may be applied for any given BLM-authorized activity upon further analysis,
review, coordination efforts, and/or appropriate levels of section 7 consultation with the USFWS.

1. Surveys will be required prior to operations that “may adversely affect” the Southwestern
willow flycatcher unless species occupancy data and distribution information is complete and
available. Surveys will only be conducted by BLM-approved personnel. In the event species
occurrence is verified, project proponents may be required to modify operational plans at the
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discretion of the authorized officer. Modifications may include appropriate measures for
minimization of adverse effects to the Southwestern willow flycatcher and its habitat.

2. BLM will monitor and restrict, when and where necessary, authorized or casual use
activities that “may adversely affect” the Southwestern willow flycatcher, including but not
limited to, recreation, mining, and oil and gas activities. Monitoring results should be considered
in the design and implementation of future projects.

3. To monitor the impacts of BLM-authorized projects determined “likely to adversely affect”
the Southwestern willow flycatcher, BLM should prepare a short report describing progress,
including success of implementation of all associated mitigation. Reports shall be submitted
annually to the USFWS Utah Field Office by March 1+beginning one full year from date of
implementation of the proposed action. The report shall list and describe the following items:

=  When, or if, the level of anticipated take (as allowed by separate Incidental Take
Statements from site- Any unforeseen adverse effects resulting from activities of
each site-specific project (may also require reinitiation of formal Consultation);

=  When, and if, any level of anticipated incidental take is approached (as allowed
by separate Incidental Take Statements of site-specific Formal Section 7
Consultation efforts);

= Specific formal consultations) is exceeded; and

= Results of annual, periodic monitoring which evaluate the effectiveness of the
reasonable and prudent measures or terms and conditions of the site-specific
Consultation.

4.  BLM should avoid granting activity permits or authorizing development actions in
Southwestern willow flycatcher habitat. Unoccupied potential habitat should be protected in
order to preserve them for future management actions associated with the recovery of the
Southwestern willow flycatcher.

5. BLM will ensure project design incorporates measures to avoid direct disturbance to
populations and suitable habitats where possible. At a minimum, project designs should include
consideration of water flows, slope, seasonal and spatial buffers, possible fencing, and pre-
activity flagging of critical areas for avoidance.

6. The BLM will continue to address illegal and unauthorized OHV use and activity upon
BLM administered lands. In order to protect, conserve, and recover the Southwestern willow
flycatcher in areas of heavy unauthorized use, temporary closures, or use restrictions beyond
those which are already in place, may be imposed. As funding allows, BLM should complete a
comprehensive assessment of all OHV use areas that interface with Southwestern willow
flycatcher populations. Comparison of Southwestern willow flycatcher populations and OHV use
areas using GIS would give BLM personnel another tool to manage and/or minimize impacts.

7. All surface-disturbing activities should be restricted within a 0.25 mile buffer from suitable
riparian habitats and permanent surface disturbances should be avoided within 0.5 mile of
suitable Southwestern willow flycatcher habitat.
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= Unavoidable ground disturbing activities in occupied Southwestern willow
flycatcher habitat should only be conducted when preceded by current year
survey, should only occur between August 16 and April 30 (the period when
Southwestern willow flycatcher are not likely to be breeding), and should be
monitored to ensure that adverse impacts to Southwestern willow flycatcher are
minimized or avoided, and to document the success of project specific protection
measures. As monitoring is relatively undefined, project specific requirements
must be identified.

8.  BLM will properly consider nesting periods for Southwestern willow flycatcher when
conducting horse gathering operations in the vicinity of habitat.

9.  BLM will ensure that plans for water extraction and disposal are designed to avoid changes
in the hydrologic regime that would likely result in loss or undue degradation of riparian habitat.

10. Native species will be preferred over non-native for revegetation of habitat in disturbed
areas.

11. BLM will coordinate with other agencies and private landowners to identify voluntary
opportunities to modify current land stewardship practices that may impact the Southwestern
willow flycatcher and its habitats.

12. Limit disturbances to within suitable habitat by staying on designated routes.

13.  Ground-disturbing activities will require monitoring throughout the duration of the project
to ensure that adverse impacts to Southwestern willow flycatcher are avoided. Monitoring
results should document what, if any, impacts to individuals or habitat occur during project
construction/implementation. In addition, monitoring should document successes or failures of
any impact minimization or mitigation measures. Monitoring results would be considered an
opportunity for adaptive management and, as such, would be carried forward in the design and
implementation of future projects.

14. Where technically and economically feasible, use directional drilling or multiple wells from
the same pad to reduce surface disturbance and eliminate drilling in Southwestern willow
flycatcher habitat.

15. Habitat disturbances (i.e., organized recreational activities requiring special use permits,
drilling activities, etc.) will be avoided within 0.25 mile of suitable Southwestern willow
flycatcher habitat from May 1 to August 15. Grazing allotments that contain habitat for the
species will be managed with consideration for recommendations provided by the Southwestern
Willow Flycatcher Recovery Plan, and other applicable research.

Jones cycladenia (Cycladenia humilis var. jonesii) Conservation Measures

The following list of measures provides species-specific guidance intended to avoid, minimize,
or reduce potential adverse impacts from implementation of BLM actions under the authority of
current Utah BLM LUPs on the Jones cycladenia (Cycladenia humilis var. jonesii). This list is
not comprehensive. Additional conservation measures, or other modified versions of these
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measures, may be applied for any given BLM-authorized activity upon further analysis, review,
coordination efforts, and/or appropriate levels of section 7 consultation with the USFWS.

1. Prior to surface-disturbing activities in habitat for the species, presence/absence surveys of
potentially affected areas will be conducted in accordance with established protocols.

2.  Appropriate avoidance/protection/mitigation will be used to manage potential impacts of
similar subsequent projects. These measures should include, but are not be limited to:

= the stabilization of soils to minimize or avoid impacts related to soil erosion;

* marking/flagging of suitable and/or occupied habitat (including predetermined
buffers) prior to development to avoid trampling by crew members or equipment
during disturbance related activities; and

= require project proponents to conduct surveys and monitoring actions using BLM
approved specialists to document population effects and individual impacts.

3. BLM shall continue to document new populations of Jones cycladenia (Cycladenia humilis
var. jonesii) as they are encountered.

4.  To assist and support recovery efforts, BLM will minimize or avoid surface disturbances in
habitats that support the species.

5. BLM will encourage and assist project proponents in development and design of their
proposed actions in order to avoid direct disturbance to populations or individuals where
feasible. Designs should consider water flow, slope, appropriate buffer distances, possible
fencing needs, and pre-activity flagging of sensitive areas that are planned for avoidance.

6. BLM will consider emergency OHV closure or additional restrictions to protect, conserve,
and recover the species.

7. In areas where dispersed recreational uses are identified as threats to populations of the
species, BLM will consider the development of new recreational facilities/opportunities that
concentrate dispersed recreational use away from habitat, especially occupied habitat.

8.  Cultural and paleontological survey/recovery technicians (i.e., archeologists and/or
paleontologists), conducting work in the vicinity of known populations, will be educated in the
identification of listed species in order to avoid inadvertent trampling or removal during survey,
mapping, or excavation of cultural or paleontological resources.

9. Areas of viable habitat, in the vicinity of populations considered for prescribed burning,
will be surveyed according to established protocols for new or undocumented populations of the
species.

10. Lands being considered for exchange or disposal that contain suitable habitat for the species
will be surveyed for undocumented populations, according to established protocols, prior to
approval of such disposal. Lands supporting populations shall not be disposed of unless it is
determined that the action will not threaten the survival and recovery of the species in
accordance with the ESA and BLM Guidance and Policy Manual 6840 — Special Status Species
Management.
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11. BLM will encourage the avoidance of key habitats during livestock herding and trailing
activities on BLM administered lands. (Key habitats are those that are deemed necessary for the
conservation of the species including, but not necessarily limited to, designated critical habitat
and other occupied or unoccupied habitats considered important for the species survival and
recovery as determined in coordination with the USFWS).

COLORADO RIVER ENDANGERED FISHES CONSERVATION MEASURES

Bonytail (Gila elegans), Colorado pikeminnow (Ptychocheilus lucius), Hunmpback
chub (Gila cypha), and Razorback sucker (Xyrauchen texanus)

The following list of measures provides species-specific guidance intended to avoid, minimize,
or reduce potential adverse impacts from implementation of BLM actions under the authority of
current Utah BLM LUPs on the Colorado pikeminnow, Humpback chub, bonytail, and razorback
sucker, herein referred to as the Colorado River fishes. This list is not comprehensive. Additional
conservation measures, or other modified versions of these measures, may be applied for any
given BLM-authorized activity upon further analysis, review, coordination efforts, and/or
appropriate levels of section 7 consultation with the USFWS.

1.  Monitoring of impacts of site-specific projects authorized by the BLM will result in the
preparation of a report describing the progress of each site-specific project, including
implementation of any associated reasonable and prudent measures or reasonable and prudent
alternatives. This will be a requirement of project proponents and will bem included as a
condition of approval (COA) on future proposed actions that have been determined to have the
potential for take. Reports will be submitted annually to the USFWS - Utah Field Office,
beginning after the first full year of implementation of the project, and shall list and describe:

= Any unforeseen direct or indirect adverse impacts that result from activities of
each site-specific project;

= Estimated levels of impact or water depletion, in relation to those described in the
original project-level Consultation effort, in order to inform the Service of any
intentions to reinitiate Section 7 Consultation; and

= Results of annual, periodic monitoring which evaluates the effectiveness of any
site-specific terms and conditions that are part of the formal Consultation process.
This will include items such as an assessment of whether implementation of each
site-specific project is consistent with that described in the BA, and whether the
project has complied with terms and conditions.

2. The BLM shall notify the USFWS immediately of any unforeseen impacts detected during
project implementation. Any implementation action that may be contributing to the introduction
of toxic materials or other causes of fish mortality must be immediately stopped until the
situation is remedied. If investigative monitoring efforts demonstrate that the source of fish
mortality is not related to the authorized activity, the action may proceed only after notification
of USFWS authorities.
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3. Unoccupied, suitable habitat areas should be protected in order to preserve them for future
management actions associated with the recovery of the Endangered Colorado River Fish, as
well as approved reintroduction, or relocation efforts.

BLM will avoid impacts where feasible, to habitats considered most
representative of prime suitable habitat for these species.

Surface-disturbing activities will be restricted within % mile of the channel
centerline of the Colorado, Green, Duchesne, Price, White, and San Rafael Rivers

Surface-disturbing activities proposed to occur within floodplains or riparian
areas will be avoided unless there is no practical alternative or the development
would enhance riparian/aquatic values. If activities must occur in these areas,
construction will be designed to include mitigation efforts to maintain, restore,
and/or improve riparian and aquatic conditions. If conditions could not be
maintained, offsite mitigation strategies should be considered.

4.  BLM will ensure project proponents are aware that designs must avoid as much direct
disturbance to current populations and known habitats as is feasible. Designs should include:

protections against toxic spills into rivers and floodplains;
plans for sedimentation reduction;

minimization of riparian vegetation loss or degradation;
pre-activity flagging of critical areas for avoidance;

design of stream-crossings for adequate passage of fish; and

measures to avoid or minimize impacts on water quality at the 25-year frequency
runoff

5. Prior to surface-disturbing activities, specific principles will be considered to control
erosion. These principles include:

Conduct long-range transportation planning for large areas to ensure that roads
will serve future needs. This will result in less total surface disturbance.

Avoid, where possible, surface disturbance in areas with high erosion hazards.

Avoid mid-slope location of drill pads, headwalls at the source of tributary
drainages, inner valley gorges, excessively wet slopes such as those near springs
and avoid areas where large cuts and fills would be required.

Design and locate roads to minimize roadway drainage areas and to avoid
modifying the natural drainage areas of small streams.

6.  Where technically and economically feasible, project proponents will use directional
drilling or multiple wells from a single pad to reduce surface disturbance and eliminate drilling
in suitable riparian habitat. Ensure that such drilling does not intercept or degrade alluvial
aquifers. Drilling will not occur within 100 year floodplains that contain listed fish species or
their designated critical habitats.
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7.  The Utah Oil and Gas Pipeline Crossing Guidance (BLM National Science and Technology
Center), or other applicable guidance, will be implemented for oil and gas pipeline river/stream
crossings.

8. In areas adjacent to 100-year floodplains, particularly in systems prone to flash floods,
BLM will analyze the risk for flash floods to impact facilities. Potential techniques may include
the use of closed loop drilling and pipeline burial or suspension as necessary to minimize the
potential for equipment damage and resultant leaks or spills.

9.  Water depletions from any portion of the Upper Colorado River drainage basin above Lake
Powell are considered to adversely affect and adversely modify the critical habitat of these
endangered fish species. Section 7 consultation will be completed with the Service prior to any
such water depletions.

10. Design stream-crossings for adequate passage of fish (if present), minimum impact on
water quality, and at a minimum, a 25-year frequency run-off.

Resource Protection Measures Incorporated from the Utah Land-Use Plan
Amendment for Fire and Fuels Management (UT-USO-04-01)

1. Initiate emergency Section 7 consultation with U.S. Fish and Wildlife Service upon the
determination that wildfire suppression may pose a potential threat to any listed threatened or
endangered species or adverse modification of designated critical habitat.

2. Prior to planned fire management actions, survey for listed threatened and endangered and
non-listed sensitive spies. Initiate Section 7 consultation with U.S. Fish and Wildlife Service as
necessary if proposed project may affect any listed species. Review appropriate management,
conservation and recovery plans and include recovery plan direction into project proposals. For
non-listed special status plant and animal species, follow the direction contained in the BLM
6840 Manual. Ensure that any proposed project conserves non-listed sensitive species and their
habitats and ensure that any action authorized, funded or carried out by the BLM does not
contribute to the need for any species to become listed.

3.  Follow Terms and Conditions identified in the Biological Opinion accompanying the Utah
Land-use Plan Amendment for Fire and Fuels Management

Conservation Measures from the Biological Opinion for the Utah BLM Land
Use Plans (LUP) Amendments BA and Fire Management Plans (FMP) BAs

Firefighter and public safety is the first priority in every fire management activity. Setting
priorities among protecting human communities, community infrastructure, other property and
improvements, and natural and cultural resources must be based on the values to be protected,
human health and safety, and costs of protection. The Applicant Committed Resource Protection
Measures will apply to the species covered in this consultation, unless a threat to human life or
property exists. During the wildfire suppression activities, the Incident Commander has the final
decision making authority for suppression operations and tactics, including implementation of
resource protection operations, thereby minimizing or avoiding many effects to federally
protected species. However, in the event that measures cannot be implemented during fire
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suppression operations due to safety concerns, some effects may occur to federally protected
species. In these cases, BLM would initiate emergency consultation with the Service for these
fire suppression efforts.

Land Use Plan Amendment

The project proponent commits to the following resource protection measures as identified in the
March 4, 2005 Biological Assessment. These measures have been developed as part of the
proposed action to provide statewide consistency in reducing the effects of fire management
activities on listed, proposed, and candidate species and their habitats. Resource protection
measures for fire management practices use the following codes to represent which actions fall
within each of the measures:

SUP: wildland fire suppression

WEFU: wildland fire use for resource benefit

RX: prescribed fire

NF: non-fire fuel treatments

ESR: Emergency Stabilization and Rehabilitation

Measures designed to protect air quality include:

A-1 Evaluate weather conditions, including wind speed and atmospheric stability, to predict
impacts from smoke from prescribed fires and wildland fire uses. Coordinate with Utah
Department of Environmental Quality for prescribed fires and wildland fire use (RX, WFU).

A-2 When using chemical fuels reduction methods, follow all label requirements for herbicide
application (NF).

Measures designed to protect soil and water quality include:

SW-1 Avoid heavy equipment use on highly erosive soils (soils with low soil loss tolerance), wet
or boggy soils and slopes greater than 30%, unless otherwise analyzed and allowed under
appropriate NEPA evaluation with implementation of additional erosion control and other soil
protection mitigation measures. (SUP, WFU, RX, NF, ESR)

SW-2 There may be situations where high intensity fire will occur on sensitive and erosive soil
types during wildland fire, wildland fire use or prescribed fire. If significant areas show evidence
of high severity fire, then evaluate area for soil erosion potential and downstream values at risk
and implement appropriate or necessary soil stabilization actions such as mulching or seeding to
avoid excessive wind and water erosion. (SUP,WFU, RX)

SW-3 Complete necessary rehabilitation on fire lines or other areas of direct soil disturbance,
including but not limited to water barring fire lines, covering and mulching fire lines with slash,
tilling and/or sub soiling compacted areas, scarification of vehicle tracks, OHV closures, seeding
and/or mulching for erosion protection. (SUP, WFU, RX)
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SW-4 When using mechanical fuels reduction treatments, limit tractor and heavy equipment use
to periods of low soil moisture to reduce the risk of soil compaction. If this is not practical,
evaluate sites, post treatment and if necessary, implement appropriate remediation, such as sub
soiling, as part of the operation. (NF)

SW-5 Treatments such as chaining, plowing and roller chopping shall be conducted as much as
practical on the contour to reduce soil erosion. (NF, ESR)

SW-6 When using chemical fuel reduction treatments follow all label directions, additional
mitigations identified in project NEPA evaluation and the Approved Pesticide Use Permit. At a
minimum, provide a 100-foot-wide riparian buffer strip for aerial application, 25 feet for vehicle
application and 10 feet for hand application. Any deviations must be accordance with the label.
Herbicides would be applied to individual plants within 10 feet of water where application is
critical. (NF)

SW-7 Avoid heavy equipment in riparian or wetland areas. During fire suppression or wildland
fire use, consult a Resource Advisor before using heavy equipment in riparian or wetland areas.
(SUP, WFU, RX, NF, ESR)

SW-8 Limit ignition within native riparian or wetland areas. Allow low-intensity fire to burn into
riparian areas. (RX)

SW-9 Suppress wildfires consistently with compliance strategies for restoring or maintaining the
restoration of water quality impaired [303(d) listed] water bodies. Do not use retardant within
300 feet of water bodies. (SUP, WFU)

SW-10 Plan and implement projects consistent with compliance strategies for restoring or
maintaining the restoration of water quality impaired [303(d) listed] water bodies. Planned
activities should take into account the potential impacts on water quality, including increased
water yields that can threaten fisheries and aquatic habitat; improvements at channel crossings;
channel stability; and downstream values. Of special concern are small headwaters of moderate
to steep watersheds, erosive or saline soils; multiple channel crossings; at-risk fisheries, and
downstream residents. (RX, NF, ESR)

Measures designed to protect vegetation include:

V-1 When restoring or rehabilitating disturbed rangelands, non-intrusive, non-native plant
species are appropriate for use when native species: (1) are not available; (2) are not
economically feasible; (3) cannot achieve ecological objectives as well as non-native species;
and/or (4) cannot compete with already established native species. (RX, NF, ESR)

V-2 In areas known to have weed infestations, aggressive action should be taken in rehabilitating
fire lines, seeding and follow-up monitoring and treatment to reduce the spread of noxious
weeds. Monitor burned areas and treat as necessary. All seed used would be tested for purity and
for noxious weeds. Seed with noxious weeds would be rejected. (SUP, WFU, RX, NF, ESR)

Measures designed to protect special status species (including threatened and endangered
species) include:
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SSS-1 Initiate emergency Section 7 consultation with United States Fish and Wildlife Service
(Service) upon the determination that wildfire suppression may pose a potential threat to any

listed threatened or endangered species or adverse modification of designated critical habitat.

(SUP)

SSS-2 Prior to planned fire management actions, survey for listed threatened, endangered, and
non-listed sensitive species. Initiate Section 7 consultation with the Service as necessary if a
proposed project may affect any listed species. Review appropriate management, conservation
and recovery plans and include recovery plan direction into project proposals. For non-listed
special status plant and animal species, follow the direction contained in the BLM 6840 Manual.
Ensure that any proposed project conserves nonlisted sensitive species and their habitats and
ensure that any action authorized, funded, or carried out by BLM does not contribute to the need
for any species to become listed. (RX, NF, ESR)

SSS-3 Incorporate site-specific conservation measures identified in this BA. (SUP, WFU,
RX,NF, ESR)

Measures designed to protect fish and wildlife resources include:

FW-1 Avoid treatments during nesting, fawning, spawning, or other critical periods for wildlife
or fish. (RX, NF, ESR)

FW-2 Avoid if possible or limit the size of, wildland fires in important wildlife habitats such as,
mule deer winter range, riparian and occupied sage grouse habitat. Use Resource Advisors to
help prioritize resources and develop Wildland Fire Situation Analyses (WFSAs) and Wildland
Fire Implementation Analyses (WFSAs) and Wildland Fire Implementation Plans (WFIPs) when
important habitats may be impacted. (SUP, WFU)

FW-3 Minimize wildfire size and frequency in sagebrush communities where sage grouse habitat
objectives will not be met if a fire occurs. Prioritize wildfire suppression in sagebrush habitat
with an understory of invasive, annual species. Retain unburned islands and patches of sagebrush
unless there are compelling safety, private property and resource protection or control objectives
at risk. Minimize burn out operations (to minimize burned acres) in occupied sage-grouse
habitats when there are not threats to human life and/or important resources. (SUP)

FW-4 Establish fuel treatment projects at strategic locations to minimize size of wildfires and to
limit further loss of sagebrush. Fuel treatments may include green stripping to help reduce the
spread of wildfires into sagebrush communities. (RX, NF)

FW-5 Use wildland fire to meet wildlife objectives. Evaluate impacts to sage grouse habitat in
areas where wildland fire use for resource benefit may be implemented. (WFU, RX)

FW-6 Create small openings in continuous or dense sagebrush (>30% canopy cover) to create a
mosaic of multiple-age classes and associated understory diversity across the landscape to
benefit sagebrush-dependent species. (WFU, RX, NF)

FW-7 On sites that are currently occupied by forests or woodlands, but historically supported
sagebrush communities, implement treatments (fire, cutting, chaining, seeding, etc.) to
reestablish sagebrush communities. (RX, NF)
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FW-8 Evaluate and monitor burned areas and continue management restrictions until the
recovering and/or seeded plant community reflect the desired condition. (SUP, WFU, RX, ESR)

FW-9 Utilize the Emergency Stabilization and Rehabilitation program to apply appropriate post
fire treatments within crucial wildlife habitats, including sage grouse habitats. Minimize seeding
with non-native species that may create a continuous perennial grass cover and restrict
establishment of native vegetation. Seed mixtures should be designed to reestablish important
seasonal habitat components for sage grouse. Leks should not be reseeded with plants that
change the vegetation heights previously found on the lek. Forbs should be stressed in early and
late brood-rearing habitats. In situations of limited funds for emergency stabilization and
rehabilitation actions, prioritize rehabilitation of sage grouse habitats. (ESR)

Measures designed to protect wild horses and burros include:
WHB-1 Avoid fencing that would restrict access to water. (RX, NF, ESR)

Measures designed to protect cultural resources include:

CR-1 Cultural Resource Advisors should be contacted when fires occur in areas containing
sensitive cultural resources. (SUP)

CR-2 Wildland fire use is discouraged in areas containing sensitive cultural resources. A
Programmatic Agreement is being prepared between the Utah State Historic Preservation Office,
BLM, and the Advisory Council to cover the finding of adverse effects to cultural resources
associated with wildland fire use. (WFU)

CR-3 Potential impacts of proposed treatments should be evaluated for compliance with the
National Historic Preservation Act (NHPA) and the Utah Statewide Protocol. This should be
conducted prior to the proposed treatment. (RX, NF, ESR)

Measures designed to protect paleontology resources include:

P-1 Planned projects should be consistent with BLM Manual and Handbook H-8270-1, Chapter
III (A) and IIT (B) to avoid areas where significant fossils are known or predicted to occur or to
provide for other mitigation of possible adverse effects. (RX, NF, ESR)

P-2 In the event that paleontological resources are discovered in the course of surface fire
management activities, including fires suppression, efforts should be made to protect these
resources. (SUP, WFU, RX, NF, ESR)

Measures designed to protect forestry resources include:

F-1 Planned projects should be consistent with HFRA Section 102(e)(2) to maintain or
contribute to the restoration of old-growth stands to a pre-fire suppression condition and to retain
large trees contributing to old-growth structure. (SUP, WFU, RX, NF)

F-2 During planning, evaluate opportunities to utilize forest and woodland products prior to
implementing prescribed fire activities. Include opportunities to use forest and woodland stands,
consider developing silvicultural prescriptions concurrently with fuel treatments prescriptions.
(RX, NF)
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Measures designed to protect livestock grazing resources include:

LG-1 Coordinate with permittees regarding the requirements for non-use or rest of treated areas.
(SUP, WFU, RX, NF, ESR)

LG-2 Rangelands that have been burned by wildfire, prescribed fire, or wildland fire use, would
be ungrazed for a minimum of one complete growing season following the burn. (SUP, WFU,
RX)

LG-3 Rangelands that have been re-seeded or otherwise treated to alter vegetation composition,
chemically or mechanically, would be ungrazed for a minimum of two complete growing
seasons. (RX, NF, ESR)

Measures designed to protect recreation and visitor services include:

Rec-1 Wildland fire suppression efforts would preferentially protect Special Recreation
Management Areas and recreation site infrastructure in line with fire management goals and
objectives. (SUP)

Rec-2 Vehicle tracks created off of established routes would be obliterated after fire management
actions in order to reduce unauthorized OHV travel. (SUP, WFU, RX, NF, ESR)

Measures designed to protect land and reality resources include:

LR-1 Fire management practices would be designed to avoid or otherwise ensure the protection
of authorized rights-of-way and other facilities located on the public lands, including
coordination with holders of major rights-of-way systems within rights-of-way corridors and
communication sites. (WFU, RX, NF, ESR)

LR-2 Fire management actions must not destroy, deface, change or remove to another place any
monument or witness tree of the Public Land Survey System. (SUP, WFU, RX, NF,ESR)

Measures designed to minimize impacts confounded by hazardous waste include:

HW-1 Recognize hazardous wastes and move fire personnel to a safe distance from dumped
chemicals, unexploded ordnance, drug labs, wire burn sites, or any other hazardous wastes.
Immediately notify BLM Field Office hazmat coordinator or state hazmat coordinator upon
discovery of any hazardous materials, following the BLM hazardous materials contingency plan.
(SUP, WFU, RX, NF, ESR)

Measures designed to protect mineral resources include:

M-1 A safety buffer should be maintained between fire management activities and at-risk
facilities. (SUP, WFU, RX)

Measures designed to protect wilderness and wilderness study areas (WSAs) include:
Wild-1 The use of earth-moving equipment must be authorized by the field office manager.

(SUP, WFU, RX, ESR)

Wild-2 Fire management actions would rely on the most effective methods of suppression that
are least damaging to wilderness values, other resources and the environment, while requiring
the least expenditure of public funds. (SUP, WFU)
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Wild-3 A Resource Advisor should be consulted when fire occurs in Wilderness and
WSAs.(SUP, WFU)

Additional resource protection measures:

In addition to the resource protection measures listed in the LUP Amendment and five FMPs, the
following conservation measures were developed through the Section 7 (of the ESA)consultation
process. The BLM has incorporated these measures into the six Proposed Actions by reference to
their BA, and include:

e Manage natural and prescribed Fire Regimes to protect or improve Utah prairie dog
habitat.

e Within Utah prairie dog habitat, reseeding would be implemented according to the
Utah Prairie Dog Recovery Plan.

® Manage prescribed fire and wildland fire use within Mexican spotted owl Protected
Activity Centers (PACs) to ensure protection of nesting, roosting, and foraging
habitats.

¢ Wildland fire suppression would be prioritized for use in Mexican spotted owl PACs.
When feasible, fire camps associated with suppression efforts would be built outside
of the PACs and nest protection areas.

¢ For treatments within suitable habitat for listed species, pre- and post-monitoring
would take place as determined on a case-by-case basis.

¢ Incorporate the standards and guidelines recommended by the Inland Native Fish
Strategy (USFS 1995)

® As per the decision of the Resource Advisor, avoid construction of fire lines using
mechanized equipment across the stream channel. If used, the mechanized equipment
would terminate at, and not cross, the stream channel.

® Avoid transferring water from one watershed into another for the purpose of water
drops, as this could aid in the spread of water-borne diseases such as whirling disease.

® Avoid retardant use in any riparian/wetland communities.
e Restrict use of mechanical treatments and hand tools.

e Per-burn acreage limitations of 5-100 acres, as long as human life or property  are
not threatened.

If the white-tailed prairie dog is listed, initiate emergency Section 7 consultation with the Service
upon the determination that wildland fire suppression may pose a potential threat to the species.
(SUP) Prior to planned fire management actions, survey for listed threatened and endangered and
nonlisted sensitive species. Initiate Section 7 consultation with the Service as necessary if
proposed projects may impact the white-tailed prairie dog, if listed. Review appropriate
management, conservation, and recovery plans and include recovery plan direction into project
proposals, if listed. Until the white-tailed prairie dog is listed, follow the direction contained in
the BLM 6840 Manual. Ensure that any proposed project conserves non-listed sensitive species
and their habitats and ensure that any action, authorized, funded or carried out by BLM does not
contribute to the need for any species to become listed.
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Measures Specific to the Moab Fire Region

Restoration and rehabilitation measures may follow prescribed and non-fire management actions.
They would emphasize the re-establishment and perpetuation of habitat diversity and prevention
of reduction of invasive weeds species. The short-term objective would be to stabilize soils,
reduce potential impacts to values at risk (cultural, watershed, fish and wildlife, and any adjacent
private holdings), and prevent the establishment of non-native invasive species. Long-term
objectives include further stabilization of sites to assist in the re-establishment of the native
vegetation community that existed prior to the disturbance. Restoration and rehabilitation efforts
are selectively applied to planned management actions. Emergency stabilization and
rehabilitation is a part of wildland fire suppression action and is considered separately from
standard restoration and rehabilitation.

Stipulations and Environmental Best Practices Applicable to Oil and Gas
Leasing and Other Surface-Disturbing Activities

This appendix lists by alternative the stipulations for oil and gas leasing referred to throughout
the Biological Assessment. These stipulations would also apply, where appropriate and practical,
to other surface-disturbing activities (and occupancy) associated with land-use authorizations,
permits, and leases issued on BLM lands. The stipulations would not apply to activities and uses
where they are contrary to laws, regulations, or specific program guidance. The intent is to
maintain consistency, to the extent possible, in applying stipulations to all surface-disturbing
activities.

Surface-disturbing activities are those that normally result in more than negligible disturbance to
public lands and accelerate the natural erosive process. Surface disturbance may, but does not
always, require reclamation. These activities normally involve use and/or occupancy of the
surface, cause disturbance to soils and vegetation, and are usually caused by motorized or
mechanical actions. They include, but are not limited to: the use of mechanized earth-moving
equipment; truck-mounted drilling and geophysical exploration equipment; off-road vehicle
travel in areas designated as limited or closed to off-road vehicle use; vegetation treatments;
construction of facilities such as power lines, pipelines, oil and gas wells; recreation sites,
improvements for range and wildlife; new road construction; and use of pyrotechnics and
explosives. Surface disturbance is not normally caused by casual-use activities. Activities that
are not considered surface-disturbing include, but are not limited to: livestock grazing,
crosscountry hiking, minimum impact filming, and vehicular travel on designated routes.

Description of Stipulations

The following lists resources of concern and stipulations including exceptions, modifications,
and waivers by alternative. Three types of stipulations could be applied to land use
authorizations: 1) no surface occupancy (NSO), 2) timing limitations (TL), and 3) controlled
surface use (CSU). All other areas are open to oil and gas leasing subject to standard terms and
conditions.

Areas identified as NSO are open to oil and gas leasing but surface-disturbing activities can not
be conducted on the surface of the land. Access to oil and gas deposits would require horizontal
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drilling from outside the boundaries of the NSO areas. NSO areas are avoidance areas for rights-
of- way; no rights-of-ways would be granted in NSO areas unless there are no feasible
alternatives. Where necessary in the future, NSO areas could be recommended for withdrawal
from operations conducted under the mining laws (locatable minerals) if unacceptable resource
impacts are occurring or could occur. A NSO stipulation cannot be applied to operations
conducted under the mining laws without a withdrawal. A withdrawal is not a land-use planning
decision because it must be approved by the Secretary of Interior. Therefore, unless withdrawn,
areas identified as NSO are open to operations conducted under the mining laws subject only to
TL and CSU stipulations, which are consistent with the rights granted under the mining laws.

Areas identified as TL are open to oil and gas leasing but would be closed to surface-disturbing
activities during identified time frames. This stipulation would not apply to operation and
maintenance activities, including associated vehicle travel, unless otherwise specified. Areas
identified as CSU are open to oil and gas leasing but would require proposals for surface
disturbing activities to be authorized only according to the controls or constraints specified.
Areas identified as closed are not open to oil and gas leasing. Exceptions, modifications, and
waivers do not apply to closed areas. Closed areas are exclusion areas for rights-of-way. WSAs
and wilderness areas are closed to oil and gas leasing by the regulations found at 43 CFR 3100.0-
3(a)(2)viii and xi. Also, areas identified with wilderness characteristics are closed in Alternative
B.

Other areas are partially closed to oil and gas leasing where it is not reasonable to apply a NSO
stipulation across the entire area. This includes areas where the oil and gas resources are
physically inaccessible by current directional drilling technology (1 mile) from outside the NSO
area. These lands closed to oil and gas leasing are retained with a NSO stipulation for all other
surface-disturbing activities and exceptions, modifications, and waivers apply to these activities.
Closed areas identified with wilderness characteristics in Alternative B could be recommended
for withdrawal of operations conducted under the mining laws. WSAs and wilderness areas are
already protected from these activities by withdrawal or existing laws, regulations, and policies.

Exceptions, Modifications, and Waivers

Stipulations could be excepted, modified, or waived by the authorized officer. An exception
exempts the holder of the land-use authorization document from the stipulation on a one-time
basis. A modification changes the language or provisions of a surface stipulation, either
temporarily or permanently. A waiver permanently exempts the surface stipulation. The
environmental analysis document prepared for site specific proposals such as oil and gas
development (i.e., APDs, sundry notices) also would need to address proposals to exempt,
modify, or waive a surface stipulation.

Standard Terms and Conditions

All surface-disturbing activities are subject to standard terms and conditions. These include the
restrictions that are required for proposed actions in order to protect special status species and to
comply with the Endangered Species Act. Standard terms and conditions for oil and gas leasing
provide for relocation of proposed operations up to 200 meters, and provide for prohibiting
surface-disturbing operations for a period not exceeding 60 days. The stipulations below are
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within the parameters of 200 meters and 60 days are considered open to oil and gas leasing
subject to standard terms and conditions.

The placement of production facilities on hilltops and ridgelines will be prohibited where they
are highly visible.

Environmental Best Management Practices (BMP) for Oil and Gas Operations

Best Management Practices (BMP) are state-of-the-art mitigation measures applied on a site-
specific basis to reduce, prevent, or avoid adverse environmental or social impacts. BMPs are
applied to management actions to aid in achieving desired outcomes for safe, environmentally
sound, resource development by preventing, minimizing, or mitigating adverse impacts and
reducing conflicts. For each proposed action, a number of BMPs may be applied as necessary to
mitigate expected impacts. The following typical environmental BMPs will be applied on
individual Applications for Permit to Drill and associated rights-of-way in the Moab Field
Office. These procedures are consistent with current national guidance and the Surface Operating
Standards and Guidelines for Oil and Gas Development (Gold Book), 2007. This list is not
comprehensive and may be modified over time as conditions change and new practices are
identified.

¢ Interim reclamation of the well and access road will begin as soon as practicable after
a well is placed in production. Facilities will be grouped on the pads to allow for
maximum interim reclamation. Interim reclamation will include road cuts and fills
and will extend to within close proximity of the wellhead and production facilities.

e All aboveground facilities including power boxes, building doors, roofs, and any
visible equipment will be painted a color selected from the latest national color charts
that best allows the facility to blend into the background.

¢ All new roads will be designed and constructed to a safe and appropriate standard,
“no higher than necessary” to accommodate intended vehicular use. Roads will
follow the contour of the land where practical. Existing oil and gas roads that are in
eroded condition or contribute to other resource concerns will be brought to BLM
standards within a reasonable period of time.

¢ Final reclamation of all oil and gas disturbance will involve re-contouring of all
disturbed areas, including access roads, to the original contour or a contour that
blends with the surrounding topography and revegetating all disturbed areas.

e Raptor perch avoidance devices will be installed on all new power lines and existing
lines that present a potential hazard to raptors.

e All power lines to individual well locations (excluding major power source lines to
the operating oil or gas field) and all flow lines will be buried in or immediately
adjacent to the access roads.

¢ In developing oil and gas fields, all production facilities will be centralized to avoid
tanks and associated facilities on each well pad.

¢ The use of submersible pumps will be strongly encouraged, especially in VRM Class
I, IT or IIT areas or any area visible by the visiting public.

Biological Opinion for the Moab BLM Resource Management Plan 154



¢ The use of partial or completely below-grade wellheads will be strongly encouraged
in high visibility areas as well as VRM Class I, II or III areas.

e  Multiple wells will be drilled from a single well pad wherever feasible.

® Noise reduction techniques and designs will be used to reduce noise from
compressors or other motorized equipment.

e Seasonal restrictions on public vehicular access will be evaluated where there are
wildlife conflict or road damage/maintenance issues.

¢ The placement of production facilities on hilltops and ridgelines will be prohibited
where they are highly visible.

¢ Monitoring of wildlife will occur to evaluate the effects of oil and gas development.
¢ The placement of production facilities on hilltops and ridgelines will be avoided.

e Facilities will be screened from view.

¢ (il field wastes and spills will be bio-remediated.

e Common utility or right-of-way corridors containing roads, power lines, and pipelines
will be used.

Species-Specific Standard Terms and Conditions (Qil and Gas Lease Notices)
MEXICAN SPOTTED OWL

In areas that contain suitable habitat for MSO or designated Critical Habitat, actions would be
avoided or restricted that may cause stress and disturbance during nesting and rearing of their
young. Appropriate measures would depend on whether the action is temporary or permanent
and whether it occurs within or outside the owl nesting season. A temporary action is completed
prior to the following breeding season leaving no permanent structures and resulting in no
permanent habitat loss. A permanent action continues for more than one breeding season and/or
causes a loss of owl habitat or displaces owls through disturbances, i.e., creation of a permanent
structure.

Current avoidance and minimization measures include the following:

e Surveys will be required prior to implementation of the proposed action. All surveys
must be conducted by qualified individual(s) acceptable to the BLM.

® Assess habitat suitability for both nesting and foraging using accepted habitat models
in conjunction with field reviews.

¢ Apply the conservation measures below if project activities occur within 0.5 mile of
suitable ow] habitat.

¢ Determine potential effects of actions to owls and their habitat.

* Document type of activity, acreage and location of direct habitat impacts, type and
extent of indirect impacts relative to location of suitable owl habitat.

e Document if action is temporary or permanent. Activities may require monitoring
throughout the duration of the project. To ensure desired results are being achieved,
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minimization measures will be evaluated, and, if necessary, Section 7 consultation
reinitiated.

® Any activity that includes water production should be managed to ensure
maintenance of enhancement of riparian habitat. Where technically and economically
feasible, use directional drilling or multiple wells from the same pad to reduce surface
disturbance and eliminate drilling in canyon habitat suitable for MSO nesting.

¢ For all temporary actions that may impact owls or suitable habitat:

a.

If the action occurs entirely outside of the owl breeding season from March 1
through August 31, and leaves no permanent structure or permanent habitat
disturbance, the action can proceed without an occupancy survey.

If the action will occur during a breeding season, a survey for owls is required
prior to commencing the activity. If owls are found, the activity should be
delayed until outside of the breeding season.

Rehabilitate access routes created by the project through such means as raking
out scars, revegetation, gating access points, etc.

¢ For all permanent actions that may impact owls or suitable habitat:

a.

Survey two consecutive years for owls according to accepted protocol prior to
commencing activities.

If owls are found, no disturbing actions will occur within 0.5 mile of an
identified site. If nest site is unknown, no activity will occur within the
designated current and historic Protected Activity Center (PAC).

Avoid permanent structures within 0.5 mile of suitable habitat unless surveyed
and not occupied.

Reduce noise emissions (e.g., use hospital-grade mufflers) to 45 dBA at 0.5
mile from suitable habitat, including canyon rims. Placement of permanent
noise-generating facilities should be contingent upon a noise analysis to
ensure noise does not encroach upon a 0.5 mile buffer for suitable habitat,
including canyon rims.

Limit disturbances to and within suitable habitat by staying on designated
and/or approved routes.

Limit new access routes created by the project. Modifications to the Surface
Use Plan of Operations may be required in order to protect the MSO and/or
habitat in accordance with Section 6 of the lease terms, the Endangered
Species Act, and the regulations at 43 CFR 3101.1-2.

Purpose: To protect MSO habitat.

Exception: An exception may be granted by the Field Manager if authorization is obtained from
USFWS (through applicable provisions of the ESA). The Field Manager may also grant an
exception if an environmental analysis indicates that the nature or the conduct of the actions
would not impair the primary constituent element determined necessary for the survival and
recovery of the MSO and USFWS concurs with this determination.
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Modification: The Field Manager may modify the boundaries of the stipulation area if an
environmental analysis indicates and USFWS (through applicable provisions of the ESA)
determines a portion of the area is not being used as Critical Habitat.

Waiver: A waiver may be granted if the MSO is delisted and the Critical Habitat is determined
byUSFWS as not necessary for the survival and recovery of the MSO.

SOUTHWESTERN WILLOW FLYCATCHER

In areas that contain riparian habitat within the range for the Southwestern willow flycatcher,
actions would be avoided or restricted that may cause stress and disturbance during nesting and
rearing of their young. Appropriate measures will depend on whether the action is temporary or
permanent, and whether it occurs within or outside the nesting season. A temporary action is
completed prior to the following breeding season leaving no permanent structures and resulting
in no permanent habitat loss. A permanent action continues for more than one breeding season
and/or causes a loss of habitat or displaces flycatchers through disturbances, i.e., creation of a
permanent structure.JCurrent avoidance and minimization measures include the following:

1. Surveys would be required prior to operations unless species occupancy and distribution
information is complete and available. All surveys must be conducted by qualified individual(s)
and be conducted according to protocol.

2. Activities would require monitoring throughout the duration of the project. To ensure
desired results are being achieved, minimization measures would be evaluated and, if necessary,
Section 7 consultation reinitiated.

3. Water production would be managed to ensure maintenance or enhancement of riparian
habitat.

4. Where technically and economically feasible, use directional drilling or multiple wells from
the same pad to reduce surface disturbance and eliminate drilling in suitable riparian habitat.
Ensure that such directional drilling does not intercept ordegrade alluvial aquifers.

5. Activities would maintain a 300 feet buffer from suitable riparian habitat year long.

6. Activities within 0.25 mile of occupied breeding habitat would not occur during the
breeding season of May 1 to August 15.

7. Ensure that water extraction or disposal practices do not result in change of hydrologic
regime that would result in loss or degradation of riparian habitat.

8. Re-vegetate with native species all areas of surface disturbance within riparian areas and/or
adjacent land.

Additional measures to avoid or minimize effects to the species may be developed and
implemented in consultation with the USFWS between the lease sale stage and lease
development stage to ensure continued compliance with the ESA.

Purpose: To protect southwestern willow flycatcher habitat.
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Exception: An exception may be granted by the Field Manager if authorization is obtained from
USFWS (through applicable provisions of the ESA). The Field Manager may also grant an
exception if an environmental analysis indicates that the nature of the conduct of the actions, as
proposed or conditioned, would not impair the primary constituent element determined necessary
for the survival and recovery of the southwestern willow flycatcher and USFWS concurs with
this determination.

Modification: The Field Manager may modify the boundaries of the stipulation area if an
environmental analysis indicates, and USFWS (through applicable provisions of the ESA)
determines that a portion of the area is not being used as southwestern willow flycatcher habitat.

Waiver: May be granted if the southwestern willow flycatcher is de-listed and if USFWS
determines it is not necessary for the survival and recovery of the southwestern willow
flycatcher.

WESTERN YELLOW-BILLED CUCKOO

No surface-disturbing activities would be conducted within 100 meters of Yellow-billed Cuckoo
habitat (riparian areas) from May 15th through July 20th.

Purpose: To manage Yellow-billed Cuckoo habitat.

Exception: An exception may be granted by the Field Manager if authorization is obtained from
USFWS (through applicable provisions of the ESA). The Field Manager may also grant an
exception if an environmental analysis indicates that the nature of the conduct of the actions, as
proposed or conditioned, would not impair the primary constituent element determined necessary
for the survival and recovery of the Yellow-billed Cuckoo and USFWS concurs with this
determination.

Modification: The Field Manager may modify the boundaries of the stipulation area if an
environmental analysis indicates, and USFWS (through applicable provisions of the ESA)
determines that a portion of the area is not being used as Yellow-billed Cuckoo habitat.

Waiver: May be granted if the Yellow-billed Cuckoo is de-listed and if USFWS determines it is
not necessary for the survival and recovery of the Yellow-billed Cuckoo.

COLORADO RIVER FISH

Surface-disturbing activities within the 100 year floodplain of the Colorado River, Green River,
and at the Dolores/Colorado River confluence would not be allowed. Other avoidance and
minimization measures include:

e Surveys will be required prior to operations unless species occupancy and distribution
information is complete and available. All surveys must be conducted by qualified
individuals.

e [.ease activities will require monitoring throughout the duration of the project. To
ensure desired results are being achieved, minimization measures will be evaluated
and, if necessary, Section 7 consultation reinitiated.
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e  Water production will be managed to ensure maintenance or enhancement of riparian
habitat.

¢ Avoid loss or disturbance of riparian habitats.

¢ (Conduct watershed analysis for leases in designated critical habitat and overlapping
major tributaries in order to determine toxicity risk from permanent facilities

¢ Implement the Utah Oil and Gas Pipeline Crossing Guidance.

¢ In areas adjacent to 100 year floodplains, particularly in systems prone to flash
floods, analyze the risk for flash floods to impact facilities, and use closed loop
drilling, and pipeline burial or suspension according to the Utah Oil and Gas Pipeline
Crossing Guidance, to minimize the potential for equipment damage and resulting
leaks or spills.

Purpose: To protect critical habitat of the endangered Colorado River fishes.
Exception: An exception may be granted by the Field Manager if:

1. There is no practical alternative, and

2.  the development would enhance riparian/aquatic values.

This exception would require consultation with the USFWS. The Field Manager may also grant
an exception if an environmental analysis indicates that the nature or the conduct of the actions,
as proposed or conditioned, would not impair the primary constituent element determined
necessary for the survival and recovery of the Endangered Colorado River , fishes.

Modification: The Field Manager may modify the boundaries of the stipulation area if an
environmental, analysis indicates, and USFWS (through applicable provisions of the ESA)
determines a portion of the area is not being used as Critical Habitat.

Waiver: A waiver may be granted if the Endangered Colorado River Fishes are de-listed and the
Critical Habitat is determined by USFWS as not necessary for the survival and recovery of the
Endangered Colorado River fishes.

CALIFORNIA CONDOR

Avoidance or use restrictions may be placed on portions on areas known or suspected to be used
by condors. Application of appropriate measures will depend on whether the action is temporary
or permanent, and whether it occurs within or outside potential habitat. A temporary action is
completed prior to the following important season of use, leaving for habitat functionality. A
permanent action continues for more than one season of habitat use, and/or causes a loss of
condor habitat function or displaces condors through continued disturbance (i.e. creation of a
permanent structure requiring repetitious maintenance, or emits disruptive levels of noise).

Current avoidance and minimization measures include the following:

e Surveys will be required prior to operations unless species occupancy and distribution
information is complete and available. All Surveys must be conducted by qualified
individual(s) approved by the BLM, and must be conducted according to approved

Biological Opinion for the Moab BLM Resource Management Plan 159



protocol. If surveys result in positive identification of condor use, all lease activities will
require monitoring throughout the duration of the project to ensure desired results of
applied mitigation and protection.

e Minimization measures will be evaluated during development and, if necessary, Section 7
consultation may be reinitiated.

e Temporary activities within 1.0 mile of nest sites will not occur during the breeding
season.

e Temporary activities within 0.5 miles of established roosting sites or areas will not occur
during the season of use, August 1 to November 31, unless the area has been surveyed
according to protocol and determined to be unoccupied.

¢ No permanent infrastructure will be placed within 1.0 miles of nest sites.

¢ No permanent infrastructure will be placed within 0.5 miles of established roosting sites
or areas.

e Remove big game carrion to 100 feet from on lease roadways occurring within foraging
range.

e Where technically and economically feasible, use directional drilling or multiple wells
from the same pad to reduce surface disturbance and eliminate drilling in suitable habitat
Utilize directional drilling to avoid direct impacts to large cottonwood gallery riparian
habitats.

e Ensure that such directional drilling does not intercept or degrade alluvial aquifers.

® Reinitiation of section 7 consultation with the Service will be sought immediately if
mortality or disturbance to California condors is anticipated as a result of project
activities.

e Additional site-specific measures may also be employed to avoid or minimize effects to
the species. These additional measures will be developed and implemented in
consultation with the U.S. Fish and Wildlife Service to ensure continued compliance with
the ESA. Additional measures may also be employed to avoid or minimize effects to the
species between the lease sale and lease development stages. These additional measures
will be developed and implemented in consultation with the U.S. Fish and Wildlife
Service to ensure continued compliance with the Endangered Species Act.

JONES CYCLADENIA

Potential, suitable, and occupied habitat are defined as follows: Potential habitat is defined as
areas which satisfy the broad criteria of the species habitat description; usually determined by
preliminary, in-house assessment. Suitable habitat is defined as areas which contain or exhibit
the specific components or constituents necessary for plant persistence; determined by field
inspection and/or surveys; may or may not contain clay reed mustard; habitat descriptions can be
found in Federal Register Notice and species recovery plan links at
<http://www.fws.gov/endangered/wildlife.html>. Occupied habitat is defined as areas currently
or historically known to support clay reed-mustard; synonymous with “known habitat.”{Current
avoidance and minimization measures include the following:
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1. Pre-project habitat assessments will be completed across 100% of the project disturbance
area within potential habitat prior to any ground disturbing activities to determine if suitable
Jones cycladenia habitat is present.

2.  Site inventories will be conducted within suitable habitat to determine occupancy. Where
standard surveys are technically infeasible and otherwise hazardous due to topography, slope,
etc., suitable habitat will be assessed and mapped for avoidance (hereafter, “avoidance areas”); in
such cases, in general, 300’ buffers will be maintained between surface disturbance and
avoidance areas. However, site specific distances will need to be approved by FWS and BLM
when disturbance will occur upslope of habitat. Where conditions allow, inventories:

=  Must be conducted by qualified individual(s) and according to BLM and Service
accepted survey protocols,

= Will be conducted in suitable and occupied habitat for all areas proposed for
surface disturbance prior to initiation of project activities and within the same
growing season, at a time when the plant can be detected (usually May 15% to
June 30th, however, surveyors should verify that the plant is flowering by
contacting a BLM or FWS botanist or demonstrating that the nearest known
population is in flower ),

=  Will occur within 300’ from the centerline of the proposed right-of-way for
surface pipelines or roads; and within 300° from the perimeter of disturbance for
the proposed well pad including the well pad, d. Will include, but not be limited
to, plant species lists and habitat characteristics, and

= Will be valid until May 1st the following year.
3. Design project infrastructure to minimize impacts within suitable habitat:

=  Where standard surveys are technically infeasible, infrastructure and activities
will avoid all suitable habitat (avoidance areas) and incorporate 300’ buffers, in
general; however, site specific distances will need to be approved by FWS and
BLM when disturbance will occur upslope of habitat,

= Reduce well pad size to the minimum needed, without compromising safety,

=  Where technically and economically feasible, use directional drilling or multiple
wells from the same pad,

= Limit new access routes created by the project,
= Roads and utilities should share common right-of ways where possible,

= Reduce the width of right-of-ways and minimize the depth of excavation needed
for the road bed; where feasible, use the natural ground surface for the road within
habitat,

= Place signing to limit off-road travel in sensitive areas, and
= Stay on designated routes and other cleared/approved areas.

= All disturbed areas will be revegetated with native species comprised of species
indigenous to the area and non-native species that are not likely to invade other
areas.
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4.  Within occupied habitat, project infrastructure will be designed to avoid direct disturbance
and minimize indirect impacts to populations and to individual plants:

= Follow the above recommendations (#3) for project design within suitable
habitats,

= To avoid water flow and/or sedimentation into occupied habitat and avoidance
areas, silt fences, hay bales, and similar structures or practices will be
incorporated into the project design; appropriate placement of fill is encouraged,

= Construction of roads will occur such that the edge of the right of way is at least
300’ from any plant and 300’ from avoidance areas,

= Roads will be graveled within occupied habitat; the operator is encouraged to
apply water for dust abatement to such areas from May 15th to June 30"
(flowering period); dust abatement applications will be comprised of water only,

= The edge of the well pad should be located at least 300’ away from plants and
avoidance areas, in general; however, site specific distances will need to be
approved by FWS and BLM when disturbance will occur upslope of habitat,

= Surface pipelines will be laid such that a 300’ buffer exists between the edge of
the right of way and plants and 300’ between the edge of right of way and
avoidance areas; use stabilizing and anchoring techniques when the pipeline
crosses suitable habitat to ensure pipelines don’t move towards the population;
site specific distances will need to be approved by FWS and BLM when
disturbance will occur upslope of habitat,

= Construction activities will not occur from May 15™ through June 30th within
occupied habitat,

= Before and during construction, areas for avoidance should be visually
identifiable in the field, e.g., flagging, temporary fencing, rebar, etc.,

= Place produced oil, water, or condensate tanks in centralized locations, away from
occupied habitat, and

= Minimize the disturbed area of producing well locations through interim and final
reclamation. Reclaim well pads following drilling to the smallest area possible.

5. Occupied Jones cycladenia habitats within 300’ of the edge of the surface pipelines’ right of
ways, 300 of the edge of the roads’ right of ways, and 300’ from the edge of the well pad shall
be monitored for a period of three years after ground disturbing activities. Monitoring will
include annual plant surveys to determine plant and habitat impacts relative to project facilities.
Annual reports shall be provided to the BLM and the Service. To ensure desired results are being
achieved, minimization measures will be evaluated and may be changed after a thorough review
of the monitoring results and annual reports during annual meetings between the BLM and the
Service.

6. Reinitiation of section 7 consultation with the Service will be sought immediately if any
loss of plants or occupied habitat for the Jones cycladenia is anticipated as a result of project
activities. Additional site-specific measures may also be employed to avoid or minimize effects
to the species. These additional measures will be developed and implemented in consultation
with the U.S. Fish and Wildlife Service to ensure continued compliance with the ESA.
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