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(F'iled Pu$mttt io djl c.I',R $$ 4.4s0-2 *d 3120.1-3)

Juro 5. 2008 Lesle SEle st{te ofut h)

Tho Theodore Rooscvelt Conservatian Partlcrship fTRCP') hcleby protlsh th€
inclusion of ca ain psrcele in the above rcfcrcnced lca6e salc as advertisod by thc Burcau of
Land MsnsgencDt (gltvt') on Apdl 18, 2008. TRCP rsquests tho following parcels bc
wilhdrarn ftom salc bocaus€ they: 1) Contaln dosignated clk and fiulc decr crucial wiltgr ratrge
and migration routes, or 2) contdin designatcd qucial pronghom fawnlng h*bital or 3) oolttaitt
vltel hqbiilt for grcater sage groruF:

UTUs6 170; UTU861 ? l : U'I U861 72; UTU86I 74; UTU86175; UTU8 6L76' UTV861ni
UTU86178; UTU86l79; UTU86l80; UTU86I8l i UTU86l82.

BACKCROUNI' ON TRCP'q INTERNST

TRCP is a mtiolral non-proflt (26 u.S.c. $ 501(cX3) corsewation ot89g?dtt9a
dedicatcd to gutranieeing every A;edcan E pla.c to hudt fid fi8h, particularly on lublic londs'
TRCP aocoriplisbcs it8-goal iluee \Iuys: l) Ensuling sccass to public lands, 2).6nsuring
adcquato fundirg for uatiral rosource igoncies, and 3) hclping to canservc fish and wildlife
hebiiars. TRCP has fomrd \rCth v.rious partners, a FiEh, Wildlife, snd Enetgy working Gloup'
cotnpriscd ofsome oftho country's otdestand most rcspcctod huutin& fishing, and-congcwaiion
organiz"tions, With ovcr 113,060 individual members h the U.S. 8nd over 1000 individual
-" t rs in utah, ?RCP is worting hard to ensure that the dewlopme ofoil and gas rcsources
on oublic lauds in tho W€6t is balancsd with the nccd$ of tl6h aod wildlife r€rourc,s, but is
coocem€d thd the lapid pace of deyclopmcff is precluding BLM Ibon managing th€se rcsouces
er re4uiled by tlre F;der Lurd Foticyand Managernent Aot fFLPMA), 43 U.S'C, $ 1?01 €t
lteq,

TRCP is especlally conecmcd wlth the fat€ ofolk, pronghonr, mule dcer, end groatttr sago

$ouso a d the reo;otional opportunitier thcy provide kot ofthousads ofsportsmon eEch ftll h
i.ltah, Without compt"hensive habhat managcmclt plarudng closcly cootdinated with thc UJah
Division ofWitdlifc Resources (UT-DWR), leasilu atrd dcv€lopment ofencrgy rE outcas wunn
aruoial big game wintar latrge, fawning habitat aDd migratiol Putes' or wlthh gag€ grcrx'e



habilat, can have a d€vaslstilg iinpaet on thosa wildli& resourcos antl thc hulting oppottunitics
rhcy alTord,

TIIE IMPOR.TANCE OF KEY IIABITATS

The Utsh Division of Wildlife Resowccs (UTDWR) ha6 stated in its Srareeide Mwwgemenl
?lanlot Muta Daer that "Mule deei are the most importfit game animal in Utah" 8nd that the
stat€ hss rcgcivcd a consistently high demand for afttual msle dcer harvost lqgs' Th€ UmwR
has also staled itr its Slarswide Maaagement Planlor Elk that "Maintaining a diverec and bigh
quality clk hultiag p|oglarn is irdponant to Uteh spo(tsrnen. Hutor deEand for opporhnity to
hurt $atu€ bulls i8 high ond increasing."

BLM geaorally has identified big game as a! tmloltsut rcsontce in its Rorouce Managpmer$
Ptans C'RMP'), rEcognized the soneltive nature ofwlnter ranges and migrstion routos' and
iubscquently har appliod loas€ stipulatioos ard activiry restdctions to prcvent loss ofthcso aleas
for these purpose6.

Crucial habftats ,nd festures alo gssgotial lo Elulo deer' olk, and sago gmus€ pgpulstion suvlval
The quaniity ald qudity of mulc decr and elk habitEt is identllied by UTDWR cs dlc primary
dotoffiiner ofthc hcalth aud size ofmnle dee! ard clk hdd6, UIDWR qlso ideo0lies fiergy
dcvsloflng as a main sowce of"loJs ar dagradatiofi ofmulc dpet habit{t," m€Ening theso
hrbitats ghould Ftain theh quditics in ordcr !o snstrin populstionr oYer timg (Uah Dlvisloh of
Wil&ife Relol;dlcas St'/tewtde Moaagemebt Pt tafor Mula Deer Nov' /J, ,0{i3J. This me$rs th{t
thcse'habitEls and fcatures are esrentlal to big ganc populetion swvivil. fthlte et al', Efecl (tf

Densiy Reduction on Overwinter S*ttual oiFree-ringtng Mute Deer Faww, Joumal oJ
Witdtlfe M&uge ent 62:214-225 (199D; ad Sveeney, at d!.' Snow Depth$ Inf uencing ll/intet
Movements ofElh Jourhql ofMamttalogl voL 65, No. 3 (Aug. 1984)'r{. 524-526'

Again, the UTDIVR Srgtc), lde MqnqEemqt Plqn for ,1/l 8htes rhat "Cnrcial elk habitat i5
oo:ntinuously beiag lost in rnany partiofUtah and soverely ftagnonted in otlErs due to hunan
cxpansion ond dcvctopmgnt, Urbanizatlon, road ooD$lruction, OHv ure, and energy dcvelolmoBt
havo all trnpaored elk habitat." Enprgy developm.trt is a$aocisted with ircrcased trogBedation'
human orpinsion and developnont, road corsiruction, incrcasod oHV uee dtough n€w roads,
arld the sctual crgy d€v€lolment ibotpriul itself.

In cdditior! the UTDWR Slrategic Mqndger ert Pl1rfor Soge Grauta 2002 idEniifics thc
cffects of coal H m€thane, gsloil drilling on mge grouse habitat as a key "issue " 

'sage'

grouse hlstodcally inhabited much ofthe sagobrush'dominatod eoosystcrns of North ADerica'
ioday, sage-grouse population abundance and extefi have dcclinod thoughout mosl ofthek
Its(utical 

-renie." 
nlu N*iona sage-Qrouse Habitat consenltion shalegy Q'lov' 2004) at 5'

"L$ge-$caie;odificdtion ofsaSoblush habiists Essosiatsd with erclgy develoPment ney have
imloisnt impacts on habitar us; or vital lates of sag€brush-dcpctrdont wildlife specles-" Naugle
ait., Sag*ioure poprnafian Respo/.ire lo coql-bid Naturel Gas Developwnt in the Po$/der
nsu", Zirn,: nuin brogress Reirort oh Regtoh-wide Lelc'cottht Ahalyses (Mty 26,?'006)'
AdditioDal idolsatioD has shown the importance ofwintcr fiabitat use by ssg9 grousc N/'gl'
el al, Soga-Crcuse mtlter Hqbltat Selecio4 Axd Dnergl De@|oP'nent ht The Powder Rlver



Basifl: Conptellon Report (June 24, 2006). "Ktrovledge that sage'8Jowe avoid.energy
aiu"toprnunlt in uo"aing (l.Iaugle * al, 2006) and wintering seasons.(this repod) shows that

""*"ri"ti"t 
J"g,.r t?Lt"t p.o,ect ttte ipecies havo becn lergely ineffeotive " ld at l '

LEGA', REOUIREMDNTS

I. THE NATIONA! EIWIRONMENTAL POLICY ACT'

The National Envirolmertal Polioy Act (NEPA'), 42 U'S C' $4321 Bt rs{'' rcquilcs
fra.t f ug""oi.t to tati a ;'hard toof' i n"* ino*aidn or cireuro$bnces oonccmine thc

."rit*t"i""t"f 
"ff"ut "r 

a fedtral aotion even d$er an ioidal environmental arutysis has becn
preparea. egenciss must Fupplettrolt cxistilg cnvircnmdfal analyses if ncw circumstoceg
IrliGiitle"i#inow-iororilutioo t r."*t to environmental concqttsl'1" Portlqnd Auduboh
soc'v v, Babbitt,9g8 b 2n 705,708409 (ilhclr.2000) MoFover, aniiEgoncy musr be eler to

;;;'tnf;il; A;"i ;y arler tne resutts ot its otiginal cnvironmontal analysls' otd continue to

rir," u;hort rJor a u" onvitooncltal cffccts of [its] plqmed action, oven sfler a goposal has

["eiu"J Uti"t approu"l :" Ffiends of the dle$;dti"t. Donbeck, 222 t '39 552' ̂5 J? (9th clr'

iirodl q*G r;L,rt"- r' Methow fatley Cltlzens Cotnclt,49\tJ 'S' 332" 374 0 989)'

NFPA's i'nplqncotibg regulatloos ftrlhe! undclscore this obligation An-agensy'thau
prpa&'s;pplcmetil$ to atJr ain or final cnvironmqttal. impact statomotfs if---' there are
iiniii."gnt new ci rmsronccs o! infomqtion Nlevimt to envlronmentsl concems alld boaring 0n

iltH#;;;;;tiJ*or"*t" +i-Cr.n. lls02.e(c(lxii) Evon \r{herc an.envl'onmont'l

i.r,iii'"*i"-"ii?'iirs;1-ils bo"n pteviousti pt"par;4 ;'[iF ther€ rsmtios.'mqjor Fcdersl

fiff;ff;;: H'ir Jrt"'""* i"i"il*ti"" ii sufficient to show that thc rcmsinins oclion will

#;liii ;;;il;f ;. ii"t* *"i'o"t"unt' in a significalt maoocr-or to a siglificant extont

;;l#t i"*iat"a, a supplemontal ;is ;; b; ptepwed"' Marsh t' orcgott Natural

Resourcos Council, l}q SCt. l85l' 1859 (1989).

The Council otr Enviromcrtal auality's ("CEQ9 NEPA guidarc€ stat'ee ,that "if ths

*o"*i rt"* * vJ G" irnptcncnrca, dfis rirat i* 'o-* tl* s vcars old thould be carefully

#iffi;-;;;#; ir iito* "i*,ri"G""t 
oi ioro"n*ionl compel trntparation of an EIS

rooJ.r"ot'; Sss 46 Fed, Reg. 1s026 (rssl) (Quostiort 32) 
-This 

cauilon-was- rciielal€d bv

#i#;;-il il;"tt"; r"rt-oi-au elt"f iri'l]iooo'o:+ iexpi"a s€ptcmbor 30' 2001) aad
?001462 (q{pir€d Scptes$qr 30, 2002).

A, Exirtirg Am8ros Are Noi Sufitclent i! Ughi of Si8nifi6trt Nev lFformtlotr

Concerilng lhc Nccdr of Blg Gat!6 atrd Saip Grouse'

TRCP understands the rcsource managcmcnt plans ("RMP") on whichBlM rclic6 to strpport the

o*Jor"Ji"""ing 
".tion 

are the pricc f,,lfp (tisz)' s; Rafaol RM'P (1989) etrd thc Dlamond

ilountain Rcsoucc AIls RMI (1993).---J" 

" 
p*rt*"*y trafi€; TRCP lotes that these RMPs sre all at le'st ts.yesrs old' wth

onu r,ang ii* tA* tnio dccadcs oU, qtoarrv ttrqqeria* the lreed for height€med scrudny under

&O ffd*;; "nd 
BLM\ egrlter M Nos.'uoodig ina 2001-062' Addlttonallv' eiven that

both ths vcmal and Price nvrt 
"t 

**nliy-*Joicvteion thc DLM has ad-itted {bat thc lard

;;;i;. ;;;;;"J;i" tt ' oorntnatea i;; palscie fgr thc luno 5' 2008 lcasc salo arc bqlcd



oll. inforhBtion in ieed of tevision. Ilowever.
orovided. TRCP Essumca BLM hEs dctermined
conrtulcd to suDport their adoption deoades ago
suppolting fie proposed l€aso sale.

bec$ae no additional information has been
that these RMPs and the NEPA analyses

hdw been doomed adequate fot purposes of

ln summur'' TRCP submits thst BLM has no( cvaluaEd fully lhe- impact of habitat

ta.*tuti"n, ior", *a otU fuotor" 
-Oottt 

indirect and cumulativc) , 
sssociated $ith

dei"loomcot of thc offircd oarccls on kry big gane and sagc grousc babhar' Bllvl's RMPs

;;, ;i't't,-" ;,;;;;til that lcssine iai suinblc at thc plaldns levcl €nd dcfcn€d

ip*iir. 
""iyJrJ 

tut projcot twet. Now, ELM - st thc prolect lcvcl - relics on thc RMPs and
ootaal Nli,C, 

"*tytit 
conduatld al the plasnins tcYel to ${'ry{ Ieasing {" "ft* Plf^

This circulal consnuct avoids the "hsd loak" NEPA requires BLM to lake when evau4r1ng rDc

imDa.t ofoil and eas loasing on brg game an(l uplatld bird hablnts' Since BLM has dctcrmined

ffi;;;;"d;;rkld;ro dev-elip ttre parcil and therefore a leasee mav develop lands once

u t"u*l. i*uoo"a, trc iodoo thut s"t" into'rrotion the development of the lease is tho leasing

saagg - wherc no spgcllic analysis has been done,

tn llght of the ligolJioant new lnformation disouss€d b€low, tho agency's decision to l€ase

Darcels that could siPnificanuy inpact cluciJglulo deer whter rauge snd migralio! routcs and

ffi* ffifi;;it?;;;tdt-;-fi'.td rhe inpacts of leasing is unsupportable' Anv
ij""r.**tr"r JGpa-Adeqlaoy f'DNl") preptred for rhe proposed leos€ Esle i8 srbiuary'
caplicious, costrary to ldw, al|d an obuse of disostion,

!. New Informatlon oo Big Camc N(sdr'

Silco thc tlrne when the RMPs wele origiflally der'elopa! BLM has acquired siSdfioatf

,r"* iior otioo sbout oil and gas developmint' and in:portant l/-ilgliG halit4s like crucial

;il;;e.;t*tttt u*^, *a-tiettio; *utes' Tbis hss led BLM to adjus! ad ir some

inrtao"r" fuoino*tt changq wiotq t-g. u-atti"t fin mule dost end otho! bi8 gamc

tp".i.i 
"t 

frll 
"t 

uoioaaricJ for sage grouie breediog areas BLM hae al€o lcamod much morc

,iU"tilit"-i.p""tt 
"t "if 

and eas +;"fopmc$ oo *uit dto sUt{ hut f*dtd and advised on

soecific rosejtch tO evaluale impacs on mule dcel fram dsv'lopm€nt in wintor Isnge Tho most

il"H'";e^#;"ifiil;'ilifi; jii;;il;;"p"t 'ig'ls"int impaets to mulcdccr usc or

"iit"i'r*g,ii 
i,rr*-rt ziTJucnrg attribued to oncrgv devcloPmenl sa ycr' H ct sl" 2006

AI.INUII, RiPOT , SUALfl'TB MULE DEER S'TUDY (P;ASE IT): LONO-TERM MONTII)RINO PLAN TO

ASSESS PO?EMIAL IMPACTS OR ENERCY DEVELOPMENT ON MULE D€ER I'\ THT PTNEDALE

erflcuNc p*ormt, Cheluun, Wyoming USA (2006) aud Sawlcr' H:-."t-l:'3906 w^"*
-rmii*t 

s""rCrloli or vur,e beei. gtr6ir AND DuRiNo DlvPLol'MPN'l ot A NAruRAr GAs

r'ELD, Joulnol of wildlifo tvtanagenent io-;aeo+ol (zooo) nt" mrle.-dee! r6earch fiom

iil[il a;tt6. wvomine peind d "geriously ditrerent picture of the likely environmenta)

;;;;;;;;;i *i'pt"6,,"J 
""i""' 

ttoi tt'ut n"ntt bo€n disoussed- in sn onvimnmonel

*r*r]o*iir itp"titi"rrit ent state of tiliiitn;' webtberye\ 74.sE2d4.u-(?rlr cir' 1984);

;t';; E";'a;uro i;t;tmotion Assin v' canvboll, 536 F '2d 956 (lst cir' 197 6)'

In addition, I€cont studies heve ooncluded that protmtion of migration conidors is ctitical

to sustalniig-mi#tory mule deor populations in key aras' see genenlb \ue.s,ter\Ecosystoof

i"ffi;;: i:ffJi6; ro. o,' eti*ti" r{im rraje Deor stuav leprlt 2007) "Prio! to ?000



twhen nedrly all dte RMPS at ksue here were adoFr'ril, cgnseJvioe m]q1!oi:::::,1"d "ot 
b*"

i roo managcmEnt corcern for agencie*, rii;s'*iu"" A.u"top^-, *E rlatiYrly mtuor' Htll

ililTi#il.,i'il',?ii,'1, u"'wiiifrii nii'.itg'onon Routos in the A dntic Ri"l

Pm|ect Area (ADiL | '2008J ^t | '

Fin8lly, through tho usc ol radio 8nd satellib telcmctry' scienttsts fro$ UT DwR aod

other blc aane rc€earohcrs r,u"" u."n tortlo-tJuitlfy migmtion routcs used by bi9"9T:-T.:Tt:

]Ji;;i#;;;t$" 
-ft;; 

n'rrials constiiT re invelrtorics and.ovaluatlons of thi areas r$$g

v&ltly imuoved icohniques ard *"*J;"-"'t*hd;ne ;;ott*t"1:t :l'iff.lflsirc 
on-tte'

crourd d6tr" photogsph,, tuppw, *o l"t*iue doiu 
"nt*ioo 

of laud conditiors ard valuos

;ililTffi*fi;ili "Llro,- 
-d *t"ttrt -no'"tto s'bscqucnt -to.dr Bt'lvl's RMP

d€velopm€nt. lhis information was no' itir"iit Jilt t*t tit" rplivgnt RMPs w€te de"elop€d

ard cannot bc said to heve been considor€d for NEPA pulposos'

TRCP notes BLM Ubb's siet$ ofice! e€ rclhilkil|g trq eorti${ed-Yisbiltty of €xlstiog

NEPA amtvsis. Montma BLM 
""*tit'oJr*-zi'oOo 

u"io fiot 
" 

proposed sale bascd on

concams ov€! imp4cts ro mulc acer anc iaffi ii-iiu'At' o".n;a ut*t lcres lron July

otl and Gas Leare sale, Mo"ruurlpakJta 
-Bt'\'l 

Neviroom (19 -Ju1y..200?)' 
'Additionally'

Wvominq BLM decided t" purr two pe#ia 6il itt o""'"l"izooe oil *d Ga" It*e sul'

;#;#;;;;;,*i tv wcio' 
-i*'-r!,'i-" 

ni''ai* l,orx,.-rrutest likd Parceh
wY-0612J60 qnd wvJ)nlt-tct w,,**iiiio*tn!"altt't N"*troot e8 Nov€rnbcr 2006)'

;;;il ;iM ;'; ;*iJua lo purr r I poi*s ift'm q'i.\o:omq 2901 l:f:j* 
at thc request

ofGovernor Freudenthul and thc Wyonung Gamc and Fbh Coffmbsion 'Wcrtz'C" BLM Deferc

offartna ti Parcels in up"" t soit *;'a;i;;'aifu*tt9t;!92-qso' colorado BLM

;#;f ;;#;i; ;#"r, r'"i' *'"it itr"v 8' 200b lease sale' 6$cn,."' !" BLM cotorudo's

Mar 2008 otl and gas teae 'ot" n^' si'^iittii'-bito'* P']'l-\"*tt"l1 
(e Mav 2008)

ilrtr;r" 
-r.i.* 

v*it-" nLM dcfEded 3? parcels jbr the Aprll 16' 2008 leasc sale due io concerns

ffffiil:ffiffiff't'r" ll-"* r''1"*i* rrtl and Gamc sboul dcscrt- btglom shoop babitot'

t orteL o., Amendnen *z co,p"nn'""i';oti'Niii 
-BtM 

i; sd1lld::: -Td Rl€ults (3

April 2008) and Lortcz , o., enendnen"ii-iiipurti" sot' Naiu aLM Lea'se Salo Noices

afu Results (4 Apdl 2008).

Thcoc Eetiotts arc oqnslstelrt with the Utah BLM'9 dacision to. pql 42"p0rc€18 in the

Ausust 2007, leasc ssl., "-""r 
*r" o,'tr"i'N'ul'"ittiooi ilT" 99 tiaJl,*'defer 5 pmels in

the-Fcbruarv, 2008 feale sale. c*tin, i,'niii u i'i o* yt' xn"a"t1d,for Augt/tt 2I'

utrh BLM Newsroorn (rs e.ug"st zutlzi; cuiiltt' r"'t'tiinte' connarltt"e oil ahd Gas La$e

sare calocllqd, utsh BLNI N"*"roo-'izs1;i;;bu';fi: ,""t!t1^]';.,**rat 
oit and aas

Sate Scheduled for Feh&4ry .19, Utah BLM Newsroom (l ) rcbruary zuvo /'

Unifotmitv of lction 8lnong BLM officos is so-n:lilt,s^BlY ry]$i*d 
or oridcal ir

rvildllr"';;;;;i'' sLM's N"tiona 6#'';usaialitat-conseruation shatesv uovidcs:

FLPMA gavc BLM the legal sucprity md mandat€ to nanage -and.-regulcte 
thc

urw oo-ti*-pu[ii. rona, "* ti'at titii ';"t1"* rc outce vElu€s de ulilizsd i$ a

combin riou thst will best meel u" pi*u* *J n't"* nccds of the.Anerioan' pe{plc"

A;;il;]6; i;;;. conttstencv and cirdinato4 in identi&ing and &ddressinsJhrean lo

:;;;;#;;f gigeilri, ti"titu' in 
"i"i"-i "t 

G ^"tiin'0" of progms that BLM



maiases is f eq uif ed' o3d*':t"E.P:: *ffiflfH:tirT*' J$f:r:ffiff;ff;#
cr,/rcal to achicving th€ mSudate or l'J-

.iiri*,iot a *g"-g.use and sagcbrurh habitats'

.ld al4 (EmPhasis suPPlied)'

2. New InformrnoD on $age Grouro Neods'

Biolosists from tlle Wcstem Associatiol of Fish and Wildlifo--Age^ucies 
"("WAFWA")

recently presenred to wvoming -Game ii?'iiJ u 
-*^"t-aum^crtitlfl-.-Y-s?: thc B

Aedilablc scienc: to c,,oranarc co*r*tio iiiu:^ h"t srrefrt sds"-6to serActots sntei

Afrected by oII md Ga,t Devalow-ent t4. M;;;t""i a'* I-it -(colorodo' 
Monla a' North

bdkotq $,uth Daknta, unn. ana vvwn;gi'6i"i*'i iii'itl cci'pv attached as [xhibit A)'

Th9 fiemoralldDfi statos:

il,;:lftiax":*ffi ft'ffgff sggr$g'ii.11;;
has alteadv be'en lcarcd fol oil t'{ ry ?:":::l'::::',^'-';; r'*-"a;o -i
stiDuladons thaL havc bce! s'own b be- tnadequste-far.Pt""":i19,:i't]]Yq
luiltering .ag"-g,ous" popurution' i*i-og fult tld dovetop-ment (Holloran 2005'

waro Jt a. zobr, oor'.,tv '" ,gtj["i-?**".ij:,:lt'"#r-t-$'JfJ'f5
the same stipulations .J:- ::lf--*ouru. ,* ntifvi^g and intPle"Pnnnt g'eater

Ttr":I:tr;f l^Y,y#:'r'#H;il'"f 'ii"iis**it"pmenttsahigh
Priorit!'

Rcsesrch indicares thar."u *. fl illt##;*::lfr"f; ::i"fr:ni:"HtJt::l
pad per squarc.mile with *lTl1Y 

6u ,1u *-6er of male sage-gfoure ancr^ling
brccding populetisrs',T :ftr ;d0;; ;;;c breediog, iummor, and winter
leks (Hollordn 2005' Nargre sI sr' rwo' T::,:-:.::;l; il". ateas shor.rld bc
ffiil;;* eseentisl to populations' dcv€lopm'nt withln $ese 6t0as slrourl

avoided

(Emphasis slpplied)'

wAFWA's critique \4"s diEcted 8t culrent stipulstions BLM ?laces'on oil€nd gas lcascs

(and also applics as a conditioo or alprouiii"'epr"rrluti""t l.ot P;mits to Dril^and Richt of

mi#;fx?*si;r',.r",,**ffi ,lF'ffiS5ffi i,lii'f*ffi ":",":f#t

****ltif*llffi r*tlFH#hffi*lil#fr'ffi



lseasoDau buffor to llotlst Derdru htbttat." Rathcr, fW-S "stlongtv *ry"ilp *ntl*
prntotioo ,o*"*., * desodbed by connetly et al. (2000)' See LeLto froJn Fws bo BLM

iot"d J*uo"y 26, 2006. Those measuro" iiclude peoludlng surface dlstu$anc€ within two

miles ofan activc lck, Cormallv atd,,Quidellnes to'Manage Sage Grcwe Populqtioh qnd Thsir

llaDffalr, Wildlife Society Bulletlh 2000, 28(4): 967-985.

In addition, or December 4, 2007, lhs Fedenl Dl8trict Cout for 0le Dstdct of ldsho

rcbuked lh€ Fws ior failing to consider the b€6t available scienco whct! it lofiNed to list geatet

sugo gous" as'1l*"t*ud; or "cndangeied" undsr the Endangcod Species 4ot 
("ESA")' 16

u,lS.cl I f ss r et seq. Westem wdterslads Pntject t. U.S. Forut Servlce , F.Supp' 2d --''
2OO7 \iL 4257476 iD,Idaho D€c. 4, 2007), T-ho court reverscd and rernaudcd.tbe agency's 12-

nonth "not wana*cd" dosisio$ issuod i$i005, The couK cxpl*iucd tbp perilous-condition of

thc ssqs eross! srd *le impact suffeled by its hautarr to daio ld gt *1' Furthe!, clsboratitrg ou

thc olGt skte of gro,rse'habltat according m thc cxpefi!, th€ court nol'ed:'Nowh€{e is sago-

go!,s" U"titut a.toiU"a as stablc. By alt ac.counts, ifts detedoraring, afld thaf detedoralion is

Luscd by factors that sle on tllc inol€so." Id ai* 12. 1'he coult speoifically foaused on thc

impact oi oil and gas dev€lopmonton glouse habitat as identified by an independont exPtt toam'

Id. at *5. Tho co;ft notod 'i singutat tact of aata on measules takel by the PLI! t9 prot€ot fic

t[. grous. f.rn *ergy developireng the single ldrgest risk ln the eastom rcgioL'o Id **74'

In light ofthe obvious conaeBs oxF€ssed by the oout about the slate of sage grouse and

g,rouse habitag as .rvsll os the acute recognitior oa the i&pact of oil qq sas 9evolopmql 91
$"-* ina tni lnaa"eu*l of informetioticoncerning BLM sffans to miligate the ssmc' TRCP

ionrends it ig eimply noi prudelt !o l€ss€ lands cintaialng docuoctrtcd sagc-grouse hsbitat

p.nding n,nft* ,t,ioy oI thi grouse's status. Indccd, if thc sprcies y'er: li:tog and etoteoleg
irOr itl. nse, that-law requires that ecneh *critiosl habitstsr' also be defined' 16 U S C' $

isj:. It it pottiOt. ti el the vcry lardr BLM now intends to lease will bo so d€signstcd' At a

minimum, rqgcrdlcss of FW$; obligations, tho courfs flltditlgs cartainly w8$anl tddltio al

I.{EPA review by BLM priot to leasing.

Finally, sage gouse are alleady i8 lidted as a "Wildlife Spccics of-Conccm" in Ut€h'

"fri"l 
-u-i'"*iq,q-ie cladiblc scicntifro oYidance to lubst'ntlate a $r€at to continucd

popufrU* 
"loUifity" 

httpi//dlvrcdc.nr.utth,gov/ucdo^r'lewRpports/SsLl2l407 'pdf' Seltion

iilo.ooo of tfr" nivr rvronuat (special Staitus Spccics Marragcrncnt)-cxplains l'v{th rcspost to
;il;il:d sfr"r;;tftut -sL;i shall carry out mqnage ent lcrt fi\e conservation of State

rciJpmtt uni uoiurott." (Emphqsis supllioi), In ihh c;nbxt, th€ tr'rm "cons€rvation" m€sng

"rrri usu & arr m"tmas ana proieaur* ri'6ictr are necos8ary to improve th€ condition of speclsl

i"t"r 
"p""i"t 

and their habita$ to a poid where their special lltls l€coFlllo]t.is 
m lors'Qr

**m[a:' ELM Menual $ 6840.01 . The Manual flrrther directs "[a]ctions a$thorized by BLM

inoit tinu, ,n 
"o^"nalioz 

o/fedorally ltsrcd species and othu rpoiial storur rpccleu ard 'rlrofl

ii-iiiioiriti rnt iid to"ktt anv'spectel iuns speciw wder protitiorc of the tsA' ot

dcsiEnet€ additional sensitiYo FD€cios und€r pro"isioE ofthis policy'; gl.M-Marutl 06840 12

H;;tr";#;6.".t*;il'rilM t;ili 5 6840'22 c A; dcmonstr't€d bv rRcP' 'nd as
;;ili;;il"t wA[w; *J rws, ol"i"g *alrscl -are qo] adflgtc to .''"!rc BLM can
o*iftfri" o[tigotLo. N*u of the proFsred par;ls should be sold until tsLM updEto6 its eod6tlng

;;il;hi^dtt* ond demonstretes dodinarion ond complianco with the state'E goals fo!

thk sensitivc sPccics.



B.Bl-\fMurtConducltheRequlrodl{EPAAn'|ydsBefor€Lesgilgorlmpqte-' 
"lo-sottrc"O"ottprncy'Stipuhtion$'

CEO repuladons makc clqrl that the discussign of altcmarives is '\he^hed"{f rhe NEPA

nrocass. 4b i.r'.n Stsoz t+ NEPA';;lfi;;;i "[r]igorouslv cxplorc.and objeotivel]

evduate alrrea$nabte art"**u"".' cu dii oiiiiija(; 
-ouj'*':::1T:iTft# 

Iiffi
ffiili; ;iffiiil; bourd l$elf to a particular oncomc Guch !s $flace-oq'u!

ffi ffi ffi fi;;;i,t",_i"*"*:*rffT"lllk#$g;;;96;,tffifJiir**"
broteat &e oovircnment (i.c.' no basmg o

.*,*}l,:iiff iT:#::T#:l*:.l,:H,ixFi$*isr]",#-,,:trIl##Firv:
ii*Jr{,,ri:'ql c.i.n. 5itot.t-2. tt'i' 'igt't t qurliffcd onlv bv "[sllip':1t:':,':i
leaser rostrictions delivilg fto'i 

"p""ii'"" 

" 

""ill"cr"i*"y 
st$utes;' and such reasonablg

measures as mav be $quired tv 
"' ""tillitla"ifriJL 

-ioi*i" "a""t"""^iElacts 
to othet

rcsource values, la$d ui*. o' *'o no'-"iilt't'fi ii tiu rt*t 'trpu*ion:,":,9:,llt oo*tiont

arc Droposed." 43cPR $3l0l'l-z uitttitif riij*""ra "loiate 
an exisdng-lcase stipulstioD

ii ;-,p"",t, nondiscrctionary'".-f .'.H:l#13t5ltri5"fi tJ"i"Jil::Hil'H
ocrrniticd subjcct ordy to Limited dtlcl

ug"n"y l

Accrrdingrv,,t",pp'"r:n,Pi ;,#lH:,Htl1*:ilffiJ: ;H:3 Ji:i

l;frfi?riHl".;;'fl-'"-'qg#lg,gfr'ttr t+frryleasinc vas a mert Paper ronsacuon r

whcre the agenoy could no longer comp

i:I:S 9f i ff;iiir''ffi:, ;::::'";u'i- p*?"a i" *'u'* thc Protstf,d Parccrs or
incoro-orare NSo sripulation* ino reases'i#ipt"6J,ia'pr*.r.' 

g"y t-:::,aglft tnt *otot

;i ;i;;;#J;p'*t p,i*'o r"'sll " ig,"#lft1;'Xryf,T:fr"TilJJtt-1tr;
staces guih us submission of Alplicariol
dcielopmurt.

ffi
oil and gas leoses, rhis powct iJ d$orctl



tr *dt ctse, BLM is ctte$pting to defer qrvironmental loview rrylihout rctaillinc thc

*o""tr,'," p*ir"i"-J,tti*" ;ttt*i; N;;; oi the environmcaral ^documcnls 
pt€viously

nreparcd br BI"l\4 €xamlnes the srtc'spccific or cumulative impacs-of- roinefcl lcasing and

Li.i-rn"ir * 
"t*rfUig 

g"rnu *anrc. ,uigu -a mfoatiou routes . BLM has nol-arrslvzcd the

il;##;d- ;il;u;i-, no, r,* it ol"'.a-*r,,isip.Ls(ons, other or8o. tinirg^rcstrlctions,

might proteci special surface 
"urot' 

.Iltii'uioru* t"a'our hw-by apptovilg l€asing absent

envimnmcatal analysis as to wbefier Ns6 ttiptti'to"t should be-aM;hed to,$c cruclal big

gami '*int l rEsge€ e!!d ,:org*ioo lcotas'i*"+ 
'ii'H'ts 

to nalitain dre vltal tratltit inclio!

thcsc lands provide.

8Llvt, st a minitlum, must dnolyze whether or rot lt*Te.Jt T!1l*f*:lhc8c 
p'lceN

*i"- ,ri"i'iJ,fr,.""i*-ii'.t t"- ul *iiJ"Ji"' -alvzc whJthcr or not Nso rcstricdons are

aDDroffiate bayold what was done * *"-nlap-rtu"i'rnc" c"1t6nd8 ]*-ryIos€d 
paFds

oannot la*fullv bc sold rrAess NSo stipulatiois; coosidcred in a sito spccilic analyris fo! calh

oarcel ard ue addcd fo, u[ pulcefs *itrtii'ti'iui"'*iutu u**' *rt"* appropdsk' lo meinuln

ihe tunctto$ of these habit4.. ffo*.o, *U"it o-ilifui aglee' with TRCP .as 
to trc appropriste

outcone of tho analysi, is not tl" point 
' 
iir"r._"-al-hueio porform.an altcmutlvca analysis to

detsrtlirre ths apgopri*cneu qr suoh rc$iJu;n! io Jv-""' of leasng is a'bihary' caprioiou$

and ar abuse of disorertion.

Indeed, in arr effo lo plevent furthcf loss of cfucisl !rg.gam: habits,!^fd misntio!

conido$, thc Westcm Gousmor.s nssociffi (-"-*di;l it ZOOi iittta 
".rcaolurlon 

oaltln! for

i-.tt",ia"otin".tron*a.""t.-,*y,{};f*li'#i:f,J*?ff ?"rffi ,H;i;:#Yi;^
Rcsolution 0'7-01, ProrecllhE Wildlife M
wzrt. bt the cssociat€d follow'up t+"i't"a" i" Ot" WGt from the.oil ond Gas Wo*ing

iffi p 6;;il 100','-lrs" y#]l$tgm;X*ff Hli$iitff
Lffi,#ffif;ffinfr:*.1il'3'H?iJ;;*i;*;; osrrcurt$e io ss€sss'rnd imPre.ent
lvherc appropriete, a poticv of sin+peci$""*-ti)' iavtxi<Ao 'fy!',t y.!tuil b*:

,arcob itr tlc atoas tlut tn" *u' outt #'iu rrittitifi conldors and crucial habitats " (Empna$s

;uP0lied).

u, TEDERAL LAIIDS POLICY AND MANACEMEM ACT C'FLPMA")

FLPMA requiras BLM to Fepare and maintain a cunent lnvcntory of all public lands snd

rheir rcsourcca. 43 u.s.c S rzr rt"l ''rtjl tytGtotic inventory-fonm the bsBls of*te lasd u$

nlanninq urocees.43 u.s'c $ 1?01(axz;:"'Th6i'ii""nto'v tr"ir u" tepr'owtetrl so as to Fflect
'chancc.s 

in conditions 6na t" ia*tiry 
"J* 

uiititt*ging rLource and o$er lalue"'" 43 U's c'

a t?u(!.). As nored abo*, alfvf rs."ry'iigt;oua.ia-nvpt -a oott"sporidinginvcntofica for

iiis leasc scle. A dooisiotr uy nr-r''a o-trtio till*"u salc as scheduied withorr raking inro

lii""*?,ro-il",Nr",-",i"".1E*:#ii[],*,n:3|,*ru'lliitffi ffi:'*;
Bblogicul Diversltv v. bu eau 0J tena Muna611"j':'-l::t:,";';;* d; RAMP with such
iioeilirt. C*ti**r-c* ii vas arbit.ary end caprioious to sPprove tne ,*Ar

iitLi"iv 
"",dt*o 

-a iradoquatc invertoriss ")'

,'Io rtraraging the publiq ladds the lsecle$ry of l$orl:rl slall' by 
:e.*atio! 

or oth€rwise'

tske any acrio ncc&gsarv * l."o* *i#[*iJt ""ti"" 
atritoatd"r itt" lsDds-" 43 u's c'


