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OIL AND GAS LNASE SALD PROTEST
(fibd Punuant to 43 C.X'.R. $$ 4450.2 rnd 3120.1.3)

August 1&,2p09 Lcrsq$ftc strtc of,U,hh

The Theodore Rooswelt Conseivatlon Partnerstrip (*TRCP") horeby protests the
hclusion of cerbin parcels in the above referenced lcasc sale'as advertiscd bi the Bureau of
Land Managwrent ('BLM') on June 8,2009. TRCP requesk tho followinrg 19 parcels be
withdrav*rn from sale beoause thoy: l) conain designated elk, pronghonr, and ro:uto decr onrcial
wint€r mnge, favming and calviug habitat and nigtation rofie}, or2) are looated on Ounnison
sage Elouse or greater sage glouso ooncon[ation argas, nesting af,eas, and lcfts.

9IlM1; !11$7.9?; !t_1u!1!!l; uru874s,r; uru07{0e; uTUr7470; v7m7lr,1i uruE7473,
wu87174i UTtf87f75i rJflrs?47oi VTUS?477: UTU0748O; UrUar*li Wurzrgzi urusilif,;
UTUSTtft{; U|UST{85; UTuS7.l06

B4p" KGRqlIrp oN TRqn's TNTEBEST

TRCP is a rational non-profit (26 U.S.C. $ 501(cX3) cons€Nation organization
dedioated to guaranteemg eveTy Amerioan'a place to frint and n*r,'p"rti""tUy Jn puifi" laads.
TICP accomplishcs its goal thrcc ways; l) Ensutng aooess to publio 6nas,-Zl cnswing
adequate firnding for natural resourpo agencies, and 3fhelping to conservo fish and wildlift
habitats. TRCP tras fonno4 with variorle partners, a Fislr, Wilafie, and Energy Workiru Group,
comprised of some of the cotltry's oldest and nost respocled huntingr 6.t'i"g, and conservatioh
organizations. With over 118,000 individual parherin the U.S.-and over 1000 individual
pa$nsrs in Utnh, TRCP is workiug hard to ensure that thc developmeut of oil and gEs rasounces
on public lands in thc West is balanccd with thc needs of fish and wildlifs rpsoruces, but is
concemed thct the tupid ryry of development is preoludlng BLM frommanaging theee rcsoures
as required by the Federal Innd Policy and Management Act C'FLPI\4A'1, +f D.S.C. g l70l er
geq.

TRCP is especially conoerned with the fate of elk, mule deer, pronghorn, g€atcr sagp
grouse, and Ciunnison sag€ grouse and the reoreational opportwrities they provide te'rrs of
thousands of qportsmen each fall in Utah. Without comprehensive habitat -anagement planning,
closely onotdlnated with the Utah Division of Wildlife Resources (',LTDWR1, lcasing aud
dwelopment of energy tEsowces rvithin cnrcial big game wintor range, fhwning and calving
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habiut' and sagB gfouse wintering areas and lsks can have a devastating inpact on thos€ wildlife
resoutte$ snd the hunting and lishing opportunities they afford.

IHE IMP0RTANg4 o.E.KEy HABTTATq

UTDWR has stated inits Stateutide Matugement Planfor MuIe Deer;'Mule deer are the
most inportant game animal iD Utah" and that the state hss rrceived a consistently high demand
for arrnual mule deer hsri,Bst tags. UTDWR hss also strtod inits Statewide Management PIan
lor Elk "Maintaining a diverue and high quallty olk hunting program is imporhnt to Utatl
spo'rtsm€n. Hunt€r de,nand fot opportunity to hurrt mature bulls is high and inorcasing"
Unfortrmately, mule deer harvest numbers have plunrnsted over flre past few decades (e.g., from
10l,76l in 1970 to just 34,720 in 2000). &a Statc of Utah Mulo Deer Statns Report
(http//www.muledeernet.orglrrhhstatus.hun). And the UTDWR Stalewtde Marwgement PIon
for Elk stltes that "Cnroial elk habitat is continuously being lost in many parts of Utatr and
soverely fragmeuted ln otlrers due to humau expa$ion and developtnont Urbanization, road
conshuotiono OHV uso, and enerry developrnent havc all inpacted elk habitat." Encrgy
development is associated with increased fragmentetion, hurnan expanslon and developmenl
road construstion, incrcased OIIV use through new road$ and the actual cncrgy dcveloprnent
fooSrint itself,

Crucial habitats and fcafircs are essential to mule deor, prongborn, and elk survlval. See,
e.9., White el al., Efrbct of Denstty Reductlon on Ovewtnter Suwtval of klee+angtng i,Iule Deer
Fawns, Journsl of Wildlife Marwgement 62:214-225 (1997)l and &teeney, et al., Srlrlw Deptht
Influencing winter Movements of Elk, Journal of Manmalogt, Vol. 65, No. 3 (Aw. 19E4), pp,
52+526. The quantity and quality of rrulE deer and etk hEbitat is identified by UTDWR as the
primary detetminer of the healtb and sizc of mule deer and elk hcrde. UTDWR also i&ntifics
en€rgy development as a main source of "foss or dagradation of mule der habitat," mcaning
these habitaB should retain their qualitiee in order to sustain populations over time (ltah Division
of Wild$e Resources Swewlde Managenent Planfor MuleDeer (Nov. 13, 2003).

According to tlre UTDWR 2009 statewlde man4gement plan for pronghorn, 'oThe reccnt
cxpansion of mergy development in the West has the potsntiEl to have serious
impacb to propghorn and their habitat" (available at:
htF://ui'ildlife.uhh.so,v/,hgnJip+/biggame/pdflstatewideJdoqq ,mffit,,2009.pd0. Additionally,
as explaind in tbe UTDWR pronghom management plan:

In addition to the dircct habitat loss, there arp indirect impacts from incrcased fraftio,
increased humanprcscncq spread of invasive weed gpccics, poaching, and other
disturbances that could lead to prronghom avoiding areas with inenss dcvclopment and a
teduction iu,pronghorn carying capacity.

R€ao$lztng a pressing need to befier pnotect these habitats, thc Western Governors
Association C'WGA') reoently approved a wildlife corridon initiative rcport offering a series of
rscommendations, inoluding identification of important oonidors and the cridcal habtats they
conncot, collaborative planning to keep the oorridors intact and a standadized mapping and daa-
collection systcm to be uscd across the region. As noted in the roportl "Laf,ge, open strnces have
long been emblematic of tlre West, but our brugeoning netrrork of highways, canals,
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urbanization' snergy developmen! aud othor land rses now thrpcteu to fragment ou grand
landscapes, cutting offpathways linking crucial hatritats and reducing the ecololicat value Jf Ac
remaining cnrcial hatitats." Tho process to asses$ tho impacts to wildlife and thcir habitats
b:gq_in Febnrary 2007, when the govemoffi approved tiw, Protecting Wildlife Mgratlon
Conidors and Crucial Wildlife Habitat in the Ze,r (Resolution No, 07^0t).- Overall,:11p
initiative is based on the recognition that large intact and functioning ecosystems, healthy fish
and wildlift populations, and abundant public access to natural landscapes ih"t dcfine the West
and that, in their own right, draw people to the rcgion.

As explained in the wGA's oil and Gas working Group Report @ec. 200?):

9* io oady stagcs of planning oil and gas development is imponant to avoid
d*?gt tbat can tako decades to overcome. The Govemors' policy resolution
sq$$dty identifles the importance of cruoial habitats and sorridoc to healthy
Yildlife populations and teoognizes the need to mitigate the impacts of energy
development on these important r€soulces. The rsason behind the Govenori'
focus is clear.-- bo& energy development and wildlife are cmroial to a healttry
economy and high quality of life in the West. Iherefofe, apcommodating oil and
gas derrelopment, whilc minimizing impacts to wildlifc habitat, is csscntial.
*Sage-grouse historically inhabited much of the sagebruslr-dominated ecosystems of

North America Today, sage-grousc population abundance snd extent have deslincd tlroughout
most of thcir historical range.o' BLM National SegeCrrouse Habitat Conservation Stetegy 6qoo,
2004) at 6, "Large*scale modification of sagebrush habitats assocrated with cnergy devo-lbprnent
may have important impacts on habitat uso or vitat rates of sagcbnrsh-dependent witAife
speoiesJ'Naugle etaL-Sage-grouse P_optlation Response to Coal-bed Mttuial Gas Dwelopmrent
tn the Powder River Basin: Interim Progress Report on Region.wtde Lek-count Analysei (tvtay
26, 20Q6), Additionat information has shown the importarco of winter habitat uie Uy'sqgc
grouso. Naugle et al, Sage-Grouse Winter Hsbitat Selectlon And Energt Development In T'hc
Powder Rivet Basin: Completlon Report (June 24, 2006). "Knowledge that sage-grouse avoid
gergy development in breeding (Nauele et al. 2006) and wintering Bcasons (this rcport) shows
that constrvation sftategles to date to prot€st the species have besn largely ineffective." Id. at l.

The UTDWRSttutegic Mattagement Planfor .Sage Grouse 2002, identrfies the effssts of
coal b€d methane, gas/oil drilling on sage grouse habitat as a key "issu€." Greater sage glouse
is listed in all western stat€s as a spcoial (or compamble) status species. For oxample, fue-sate of
Utah lists sage $ouse as "sensitive" spcciesn meaning thorc is "crediblg soientillc evidenoe to
substantiate E threat to sontinued population viability"
Ottp yldurrcdc.nr.uah. gov/ucdcAfiewRoporrs/S SL I 2 I 407.pdf).

The Gurtnison Sage Grouse is listed onthe Utah Sensitivc Specics List and is a candidate
ht the Endangered Spccics Act (http:/iwildlife,state.co.usAlR/rdon[yrcVsfnee 50C-7483-4IZB-
BDB44E5376C06FDF|0NDWR.pdD, According to the Utatr Gunnison Sagc Gmuse
Conservation Plan, "Range wide, breoding ppulations ar€ ostimated et 3,000 to 4,000 birds. San
Juan Corurty is the only aounty in Utah cunently known to support a breoding population of
Gt1nntson sage grouse' (http://wildlife.utah,gov/uplandgame/pdflgsgcp.pdf).lncreasingly rare, i,
only 44 individual Gunnison sage grouse were countsd in the shte ofUtatr during 2001
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(hnp//www.westcm.e&lbio/younglgunnsg/gurnnsg.htrn). Addltiona[y, UTDWR states,'lHabitat loss appears to be thc major thrpat to the ounnison s4go-grouse"
(http://dWrcdo.rtt.utah.qov/rssis2/searchlDisplay.qsp?FlNm=centnini). The UT BLM has a
ooruqvation agrcement as part of thc Grmnison $agc Orouse Rangewide Conservation Plan that
stat€s thnt the BLM will:

To the antent possible, protoct or mitigate Gunnison Sage-grouso populations, as well as
suitable habitats locatcd on BLM lands, from negative impacts wtilch may be caused by
other land use activitics (http//wildlife.starc.co.usil.lR/rdonlyres/C9l788FA-1E834FA8-
83 1E. I S6E802AElA3/0lBLMuratr.pdf)

Section 6840,06.D of the BLM Manual ($pecial Status Species Managernent) providcs
:BtY shall carry out marngement for the aonservation of State ltsted ptants and-animals."
(Emphasis supplied). In this context, the tsml "conse,rvation" msans'othe use of all methods and
procodures whioh are necessary to impove thc condition of sperial status spe+ies and their
!_"!ittlq to a point wheretheir speoial status recogition is no longer wananted." BLM Manual $
6840.01' 'lhe Manual firtlrer direots "[a]clions authorized by BLM shall li'rther ttri
consewation of ... special status speciEs and shall not contribute to the need to ltst any special
statas species under provlsfgls of the ESA, ,,,." BLM Manual $ 6840.12 (emphasis suppliea;.
See also BLM Manual $ 6840.22.C.

On Decemba r 4, 2007 , the Federal Dishict Corut for the Distrist of Idrtro reversed and
remanded the U.S. Fish aud Mldlife Service's ("FwS') dccision not to list ths sage grouse as
"tltreatcned" or 'oendangc,l€d" undotr the ESA. Ireskrn Yatersheds Project v. U.i:, Forest
8ervics,535 f. Supp. 2d I173 (D. Idatro 2007). The cout explained thc peniors condition ofthe
sage grousc end ths impact suffored by its habttats to date. Id. at 1173. Further elaborating on
the, curyint state of grouse habitat, the coud noted: *Nowhsre is sagc-grcusc habitat descriM as
*"b1". Dy allacc-ounts, it is detedorating and ttrat detorioration is-caused by faotos that are on
tho inclease.' /d. at 1186. The court specifically focusod on the iqSact of oil and gas
development on grouse habitat as identified by an independent oxpert lrlarn Id. at ll7g, fht
court notod "a singular lack of data on rneasures taken by the BLM to prot€at the sagc glousc
from onergy developmenq the singlc largest risk in the castprn region." H, * ttgt.

LEGAL REQUIREMENTS

I. THE NATIONAL ENVIRONMENTAL POLICY ACT.

The National Environrnental Policy Act (t{tsPA'),421J,5.C. $4321 et seq.,was enacted
in rcoognition of "the profoun{ lmpact of man's activity on tho intenelations of all components
of the natural environment, [andl ... thc critical importancc of restoring and mairitaining
environmental quality to the overall welfare ... of man ,.. ." 42 U.s.C. $ 4331. NEPA'!rcscribes the neoessary process by rryhich federal agencies must talce a 'hard look' at the
environmental cons€queno€s of [their] proposed coutscs of astion," Pewnco Energt, Inc. v.
US. Dopt. of Interior, 377 F.3d 1t47, ll50 (l0th Ctr. 2004) (intsrnat quotations omittBd); see
alw Robertsonv. Methmt Yalley Citiz.ens Counctl,490 U.S. 332,350 (1989), NEPA is intended
to focuc thc ettcntion of the governnent and the public on the likely environmcntal cons€quanocs
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of a proposed agenoy action. Marsh v. Oregon Natural Resaurces Cournil,4g0 U,S. 360, 3?l
(1989).

Within the Price, Vernal, and Moab fipld offices, TRCP understands that tho propos€d sate of the
{ollowing 25 paroels contested wit}rin this protest are based on the Prioe RMP (2008), Vernal
RMP (2008), Moab RMP (200S): UTU87469;lJTu87a70;llTJ8747r;TITtJ87473;U,IlI874t+;
UTU87475; tJTUt7476; U'l'U87477; UTU87480; UTU8748|; IJTU87482; UTU87483;
UTU87484; UTU87485; I.ITU87486.

Despitc the recent revision of these RMPs, tbs BLM has l) failed to adequatcly analyzc new
irtformation concerning thc impact of oil and gas development on mule decr, pronghom, elk,
Gurnrison sage glous€ and greater sage grouse 2) and rBfies on an arbitrary 'heasonable
Ibreseeable developmont" or "RFD" soenarios. l

Within the Fillmore Field Office, 1RCP understands thc proposcd salc of the following 4
pa.nccls contestod within this protest arg based on 0re Warm Springs Resourcc Arca Rcsource l
Mauagemcnt Plan and Record of Docision (wsRA RMp RoD, l9g8), the House Rangc
Resource Area Resource Management Plan and Reoord of Decision (l{ItRA RMP/RODI9S7)
and Fillmore Fleld Offrce Oil and Gas Leasing Environmental Assessment (UT-0t0-08-050,
2009): UTU8745 I ; UTU87 452-, VTUBT 4S3; uTtJtT 454.

ln August 2007 tlrc BLM acknowledged that the Fillmote RMP's did not adequatcly
evaluare impacts to wildlife in order to lease them and subsequontly deferred 41 parcels ln
cntcial elk aad mule deer habitat from the August 2007 lease sale.

In au effort [o lease those parcels within the Fillmorc Field Offioe (FFO), the BLM
developed a the Fillmore Oil and Gas Leasing Environmental Assessment (EA) (UT-010-08-
050) with a cotnmentpedod deodline that was the same date as thc Dccember 2008 tEas€ sale
protest deadline. TRCP protssted these parcels and discussed how an EIS uns Doce$sary prior to
leasing bccause loasing thcse parcels in the FFO wilt constinrte a signiflcant impact. tn addition
to our Dec. 2008 leasc protest, tho TRCP commented durtng the FFO EA public comrnart
period, and pointed to the need for an EIS because the potantial for significant inrpacts ttr*
tigger the rcquirernernt for a firll EIS. 

,
Agaln, in Deoember 2008, thc BLM deferred all FFO leose parcols, including those with

cruEiol elk and mule deer habltat and parcels near important Bonneville suttbroat ttout habitat.
The BLM ooncluderl il wouldneed additional time to complote the EA.

In February of 2009 TRCP commented ort the FFO EA Unslgned Finding ofNo
Significant Impact, again pointing to the need for an EIS prior to leasing in the FFO.
Additionally, TRCP aloag with the Mule Deer Foundatiorq Utah Trout Unlimitcd Council,
Federation of Fly Fishers, Backcounty Hunters and Angleru, National Wildlife Fedoration, and
Great Basin Chapter of Trout Unlimited s€nt a lett€r to UT BLM Director Solma Slena pointing
to the neod to conduet and EIS priorto leasing h tho FFO beoause leasing will aonstitute a
signiffoant impact to wildlife, wbich triggers the need for an ElS.
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