NOTICE OF RIGHTS AND RESPONSIBILITIES

IN THE DISCRIMINATION COMPLAINT PROCESS

1. The length of pre-complaint counseling period (also called the informal complaint process) is 30 calendar days.  You may agree to an extension of the pre-complaint counseling period.  An extension may not exceed 60 additional calendar days.  

If the matter is not resolved during counseling, you will be issued a Notice of Final Interview and Right to File a Formal Discrimination Complaint (NOFI).  You have the right to file a formal complaint of discrimination within 15 calendar days after you receive the NOFI.  The NOFI will identify the appropriate official with whom to file a formal EEO complaint.

2. You have the right to remain anonymous during the pre-complaint counseling stage if you wish.  However, matters you bring to the attention of the EEO Counselor may be more readily resolved if you permit the use of your name.

3. You have the right to be represented by a person of your choice at any time during the complaint process, including the pre-complaint counseling stage.  

· If you obtain representation during the counseling stage, you must inform the EEO Counselor.    

· If you obtain a representative during the formal complaint process, you must immediately notify the EEO Office in writing.  Your written Designation of Representative should include the name, address, and telephone number of your representative. 

· Failure to timely notify the EEO Counselor or EEO Officer of your Designation of Representative may result in the loss of attorney's fees to which you may otherwise be entitled.

4. The primary purpose of pre-complaint counseling is to seek a solution to the matter(s) that you brought to the EEO Counselor’s attention.  The EEO Counselor is not your advocate in this process, nor is the EEO Counselor an advocate for the U.S. Department of the Interior. The Counselor acts strictly as a neutral party.  The EEO Counselor will make necessary inquiries into the matter(s) raised and attempt to resolve the issues.

5. If the Agency offers Alternative Dispute Resolution (ADR) in your case, you have the right to choose between ADR and the EEO Counseling process.  The ADR method that we use is mediation.  

If you select counseling: you will receive a Notice of Final Interview (NOFI) within 30 calendar days of the first counseling contact, unless you agree in writing to an extension.  

(a) the right to file a formal complaint within 15 calendar days of receipt of the NOFI; 

(b) the appropriate official with whom to file a formal complaint; and 

(c) your duty to immediately inform the agency if you retain counsel or a representative.

An extension of the counseling period may not exceed an additional 60 calendar days.

If you select ADR: the pre-complaint counseling period will be end upon completion of ADR or within 90 days of the first contact with the EEO Counselor, whichever is earlier. 

If your pre-complaint is resolved during ADR, then the terms of the Resolution Agreement will be put in writing.  The Resolution Agreement will be signed by you and a management official with authority to resolve the matter.  If the ADR process does not result in a resolution, the EEO Counselor will be notified and will issue you a NOFI. You will have the right to file a formal complaint within 15 calendar days of receipt of the NOFI. 

6. If you are covered by a collective bargaining agreement that allows claims of discrimination to be raised in a negotiated grievance procedure, you may elect to file either a formal EEO complaint or a grievance, but not both.  

· Participating in the pre-complaint counseling process does not mean that you have elected to file a formal EEO complaint.  Therefore, entering counseling does not prevent you from filing a grievance.  

7. If the alleged discrimination involves a matter that may be appealed to the Merit Systems Protection Board (MSPB), then your claim is a mixed case.  You may file a formal EEO complaint or an MSPB appeal, but not both.  Whichever you file first is considered an election to proceed in that forum. 

Matters that may be appealed to the MSPB include adverse personnel actions such as termination of employment, denial of within grade increase, demotion, Reduction-in-Force, suspension for more than 14-days, or furlough for less than 30 days.  If a matter is appealable to the MSPB, the agency will usually inform you of this fact when you are notified of the personnel action.  

EEO complaints that involve matters appealable to the MSPB are called mixed case complaints.  Special provisions that only apply to mixed case complaints are outlined in the next section of this Notice of Rights and Responsibilities. 
8. If you believe that you have been subjected to unlawful age discrimination (over age 40), you may proceed directly to court without going through the EEO complaint process.  You 

must first give the Equal Employment Opportunity Commission (EEOC) not less than 30 days notice of your intent to file a civil action.  

·  
If you decide to pursue allegations of age discrimination through the EEO complaint process, you must exhaust the administrative procedures, including appeals to the EEOC or the MSPB, before filing a civil action in U.S. District Court.  Administrative remedies are exhausted: 

(a) 
180 days after filing a formal complaint if the agency has not taken final action, or you have not filed an appeal; 


    (b)  180 days after the agency has taken final action; or 


    (c)  180 days after filing an appeal with the EEOC, if the EEOC has not issued a decision.

9. If you are alleging sex-based wage discrimination under the Equal Pay Act, you have the right to proceed directly to a court of competent jurisdiction.  

Claims of sex-based wage discrimination may be raised in the agency EEO complaint process as violations of the Equal Pay Act, the Civil Rights Act, or both.    

10. You must keep the agency (and the EEOC, if your case is before the EEOC) informed of your current mailing address.  If you file an appeal, you must serve copies of any appeal documents on the Agency.

11. You are entitled to a reasonable amount of official time to present your complaint. [29 C.F.R. 1614.605(b)]  In order to receive official time, you must make a request to your supervisor.  In order to be eligible to receive official time, you must be in an active duty status with the agency.

12. If your formal complaint is accepted for processing, the agency will issue a letter that specifically states your allegations of discrimination and provides information regarding the processing of your complaint and your appeal rights.  You will receive a copy of the EEO Counselor's Report, and your complaint will be investigated unless otherwise resolved.

13. You may file a formal complaint only on those matters that you specifically brought to the EEO Counselor’s attention during the 30 days of pre-complaint counseling.  

14. You may be able to amend your complaint with issues that are like or related to the claim(s) raised in the complaint.   

· To request an amendment, you must send a letter to the Bureau EEO Officer or OCR Complaints Manager (OS Complaints) describing the new incident(s) and stating your desire to amend your complaint to include the new incident(s).

· If your complaint is at the hearing stage, you may file a motion with the EEOC Administrative Judge to add claims that are like or related to those claims raised in the pending complaint.

15. Allegations of discrimination involving acts or events occurring more than 45 days prior to when you requested EEO counseling may be dismissed.  

16. Allegations of discrimination involving matters that you initially pursued through another process may be dismissed. This includes allegations raised in a negotiated grievance procedure, a MSPB appeal, an internal grievance procedure, an earlier EEO complaint, or a civil action filed in U.S. District Court.

17. If your formal complaint is dismissed, the Director, Office of Civil Rights will inform you in writing of your appeal rights.

18. If your formal complaint is accepted, it will be investigated within 180 days.  The investigation may be extended for up to 90 additional days with your permission. Upon completion of the investigation, the Bureau EEO Officer or the OCR Complaints Manager will provide you a copy of the Report of Investigation (RIO).
19. If you file two or more complaints, the agency must consolidate them after providing you notice.  When two or more complaints have been consolidated, the agency shall complete the investigation within the earlier of: 180 days after the filing of the last complaint or 360 days after the filing of the first complaint.  You may request a hearing before an EEOC Administrative Judge at any time after 180 days of when the first complaint is filed.

20. When the ROI is issued, you will be informed of your right to elect an immediate final decision on your complaint from the U.S. Department of the Interior, or to elect a hearing and decision from an EEOC Administrative Judge.  You will have 30 days from receipt of the ROI to make either election.   

If you make no election: the Director, Office of Civil Rights, U.S. DOI shall issue a final decision within 60 days of the end of the 30-day election deadline.

If you elect an immediate decision: the Director, Office of Civil Rights shall take Final Action by issuing a final decision within 60 days of receiving your request.
If you elect to have a hearing:
· You must send a request for a hearing to the appropriate EEOC District/Field Office.  The address of the appropriate EEOC District/Field Office will be provided to you after you file a formal complaint.

· You have a duty to certify to the EEOC Administrative Judge (AJ) that you have provided the Bureau EEO Office or Office of Civil Rights a copy of your request for a hearing. 

· Upon receiving notification of your election of a hearing, the EEO Office will transmit the complaint file to the EEOC with a copy to the Agency Representative from the Office of the Solicitor.  

·    The AJ must complete the hearing process and issue a decision within 180 days of receiving the complaint file, unless the AJ makes a written determination that good cause exists for extending that time.  The AJ will order appropriate remedies and relief if discrimination is found.  

·    The Director, Office of Civil Rights shall take Final Action on the complaint by issuing a final order within 40 days of receiving the hearing file and the AJ’s decision. The final order shall notify you whether or not the agency will fully implement the AJ’s decision.  If the final order is not fully implemented, the agency shall simultaneously file an appeal to the EEOC.

21. Any time after the parties have received notice that an AJ has been appointed to conduct a hearing, but no later than 30 days prior to the hearing, the agency may make a written offer of resolution.  The offer must include any attorney’s fees and costs and must specify any non-monetary relief.  You will have 30 days to accept the offer.  If you do not accept it and later receive an AJ decision, agency final decision, or appeal decision that is no more favorable than the offer, then you shall not receive payment of attorney’s fees or costs incurred after the 30-day acceptance period. [29 C.F.R.Section1614.109(c)]

22. If you are not satisfied with the Agency’s Final Action, you may appeal the matter to the EEOC, or you may file a civil action in U.S. District Court.  The Final Action will give you information about filing an appeal or a civil action.

23. You have a duty to mitigate damages, e.g., earnings or amounts that you could have earned with reasonable diligence generally must be deducted from an award of back pay.

MIXED CASE COMPLAINTS

* If your formal EEO complaint raises allegations that are appealable to the MSPB (such as termination of employment, denial of within grade increase, demotion, Reduction-in-Force, 
suspension for more than 14-days, furlough for less than 30-days, constructive discharge, etc.), it is known as a mixed case complaint.  The following procedures apply to mixed case complaints.

1. If the complaint is accepted, it will be investigated.  Upon completion of the investigation, you will be notified that the Director, Office of Civil Rights will issue a final decision within 45 days without a hearing.   

2. If you are not satisfied with the agency’s final decision, you have the right to appeal the matter to the MSPB or to file a civil action in a U.S. District Court within 30 days of receiving the decision.

3. If a final decision is not issued within 120 days of the date the complaint was filed, you may appeal the matter to the MSPB or may file a civil action in U.S. District Court.

4. If you are not satisfied with the MSPB appeal decision, you may petition the EEOC to consider that decision.   

CIVIL ACTIONS

1. The Age Discrimination in Employment Act indicates that if you believe you were discriminated against because of your age, you may file a civil action in a U.S. District Court instead of filing a formal EEO complaint.  

Prior to filing a civil action, you must give the EEOC at least 30 days notice of your intent to sue.  The notice must be filed in writing with the EEOC at P.O. Box 19848, Washington, D.C. 20046, or by personal delivery or facsimile within 180 days of when the alleged age discrimination occurred.

2. If you are claiming sex-based wage discrimination, you may proceed directly to a court of competent jurisdiction under the Equal Pay Act, instead of participating in the EEO complaint process.

3. If you file an EEO complaint, you may file a civil action in an appropriate U.S. District Court:

·   Within 90 days of receipt of the Final Action if you have not filed an appeal to the EEOC;
·   After 180 days from the date of filing the complaint if you have not filed an appeal and Final Action has not been taken;

·   Within 90 days of receipt of the EEOC’s Decision on an appeal; or 

·   After 180 days from the date of filing an appeal with the EEOC if no appeal decision has been issued.  

4. If you filed a Mixed Case Complaint, you may file a civil action in U.S. District Court:

·   Within 30 days of receipt of the agency final decision if you have not filed an appeal to the MSPB;

·   Within 30 days of receiving the MSPB final decision or action if you have not petitioned the EEOC for consideration;

·   After 120 days from the date of filing a formal complaint if there is no final action or appeal to the MSPB;
·   After 120 days from the date of filing an appeal to the MSPB, if the MSPB has not yet made a decision.

5. There are additional stages in the mixed case complaint process that trigger a right to file a civil action. You will be informed of your rights should you enter those stages.

If you have any questions regarding the discrimination complaint process, please contact the EEO Counselor assigned to you or contact the EEO Manager at (775) 861-6584/6510.  

I have received a copy of this Notice of Rights and Responsibilities in the Discrimination Complaint Process.

_________________________________________
_____________________

Signature of Aggrieved Person



Date

_________________________________________  _____________________
Signature of EEO Counselor
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