
















































































IV. REPORTING

All data collected pursuant to this Plan shall be fully and cooperatively shared among the
Parties. '

Using data derived from groundwater level measurements of all production and Monitoring
Network wells in this Plan, SNWA shall produce groundwater contour maps and water-level
change maps at the end of baseline data collection, and annually thereafter at the end of each
year of groundwater withdrawals by SNWA, or at a frequency agreed upon by the TRP.

Water level and water production data shall be made available to the Parties within 90
calendar days of collection using a shared data-repository website administered by SNWA,
Water chemistry sampling reports shall be made available to the Parties within 90 calendar
days of receipt using a shared data-repository website administered by SNWA. '

SNWA shall report the results of all monitoring and sampling pursuant to this Plan in an
annual monitoring report that shall be submitted to the TRP and the Nevada State Engineer’s
Office by no later than March 31 of each year that this Plan is in effect. The DOI Bureaus
may, at their option, provide comments to the Nevada State Engineer’s Office on the annual
_report.

Y. MANAGEMENT REQUIREMENTS
A. General

Through the TRP and BRT the Parties shall collaborate on data collection and technical
analysis to ensure decisions are consistent with the Common Goals. Decisions must be based
on the best scientific information available and the Parties shall collaborate on technical data
collection and analysis. The Parties shall use existing data, data collected under this Plan, and
the agreed upon transient regional groundwater flow system model as tools to evaluate the
effects, if any, of groundwater development on Federal Water Rights, Federal Resources, and
Special Status Species in the Area of Interest. The Parties agree that the transient regional
groundwater flow system model is one tool that shall be used to inform the Executive
Committee about the potential for effects of groundwater withdrawals to spread through the
basin-fill and the regional carbonate-rock aquifers, as well as the effectiveness of the potential
mitigation actions.

B, Executive Committee

The Parties agree that the Executive Committee (“EC”) created pursuant to the Spring Valley
Stipulation shall also perform the functions related to the Hydrographic Basins that are the
subject of this Stipulation and this monitoring, management and mitigation Plan as set forth in
Appendix A to this Exhibit A. In addition to its duties specified in Appendix A, the EC shall
1) review agreed-upon TRP and/or BRT recommendations for actions to reduce or eliminate
an injury to Federal Water Rights and/or unreasonable adverse effects to Federal Resources or
Special Status Species in the Area of Interest from groundwater withdrawals by SNWA in the
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Hydrographic Basins, and 2) negotiate a resolution in the event that the TRP and/or BRT
cannot reach consensus on monitoring requirements/research needs, technical aspects of study
design, interpretation of results, and/or appropriate actions to minimize or mitigate
unreasonable adverse effects to Federal Resources or Special Status Species within the Area
of Interest or injury to Federal Water Rights from groundwater withdrawals by SNWA in the
Hydrographic Basins.

C. Technical Review Panel

The Parties agree that the TRP created pursuant to the Spring Valley Stipulation shall also
perform the functions related to the Hydrographic Basins that are the subject of this
Stipulation and this monitoring, management and mitigation Plan, as set forth in Appendix A
to this Exhibit A.

The Parties agree that data and information gathered pursuant to other stipulations with the
DOI Bureaus in the White River Flow System will be presented for review and analysis by
the TRP. At a minimum, the TRP shall review, analyze and integrate the data and
information gathered pursuant to the July 19, 2001 Stipulation for Dismissal of Protests to
SNWA applications in Coyote Spring Valley; and the April 20, 2006 Memorandum of
Agreement between SNWA, the U.S. Fish and Wildlife Service, Coyote Springs Investment
LLC, the Moapa Band of Paiute Indians, and the Moapa Valley Water District. Additionally,
data, reports and other analyses related to the Hydrographic Basins that is performed by the
“TRP shall be shared with the Moapa Band of Paiute Indians (“Tribe”), provided however, that
the Tribe shall not be a voting member of the TRP unless otherwise agreed to by the
Executive Committee.

D. Hydrologic Management and Mitigation Operation Plan

Prior to groundwater pumping for preduction from the Hydrographic-Basins, SNWA, in
cooperation with the DOI Bureaus, shall prepare a written Hydrologic Management and
Mitigation Operation Plan (“Operation Plan”). The Operation Plan shall: 1) identify and
define early warning indicators for injury to Federal Water Rights and unreasonable adverse
effects to Federal Resources and Special Status Species; 2) define a range of specific
mitigation actions that may be carried out if early warning indicators are reached; and 3) use
collected baseline data to develop a plan to optimize groundwater development to allow for
development of any water rights permitted to SNWA by the Nevada State Engineer in the
Hydrographic Basins without causing injury to Federal Water Rights and unreasonable
adverse effects to Federal Resources and Special Status Species, consistent with the Common
Goals, Early warning indicators and the range of specific mitigation and conservation
-measures identified in the Operation Plan will be based on all relevant and available data.
This Operation Plan shall be used by the Executive Committee during its decision-making
process as outlined in Appendix A. The TRP, in coordination with the BRT, shall update the
Operation Plan as necessary to ensure the early warning indicators and mitigation actions are
consistent with the Common Goals. The Operation Plan, or any mitigation or conservation
measures described in the Operation Plan, may also be submitted by SNWA to the Bureau of
Land Management, the lead agency for the Clark, Lincoln, and White Pine Counties
Groundwater Development Project EIS and the action agency for Endangered Species Act
consultation, for consideration as part of the proposed action or alternatives in the EIS process
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and as part of the proposed action for the Endangered Species Act consultation process for
that Project.

E. Transient Regional Groundwater Flow System Modeling

Once groundwater pumping for production has begun, SNWA shall update and calibrate the
steady-state regional groundwater flow model with the data collected during groundwater
production in order to produce a transient regional groundwater flow system model
(“Model”). The Parties agree that the Model is one tool that may be used to give an early
warning of possible injury to Federal Water Rights or unreasonable adverse effects to Federal
Resources or Special Status Species within the Area of Interest. However, the Parties
recognize that a regional Model may not be an accurate predictor of site-specific effects and
that Model results must be qualified based on a comparison of the accuracy of the Model and
the capability of the Model to predict actual conditions.

The Parties shall share all geologic, geophysical, hydrologic, and geochemical information
collected in the Area of Interest. All data collected pursuant to this Exhibit and data collected
pursuant to the EIS Process that has passed QA/QC, as determined by the TRP, shall be
included in the Model. The Parties may use the Model to, among other things, study the long
term cffects in the Area of Interest of removing water from storage, and to create embedded
(child) models focused on the Pahranagat and White River Valley Hydrographic Basins.

SNWA shall maintain, update, calibrate, and operate the Model in cooperation with the TRP
to include data collected pursuant to this Exhibit and data collected during groundwater
production. SNWA may subcontract this obligation to a third party. The cost of all modeling
described herein shall be borne by SNWA.

SNWA shall provide Model output for evaluation by the TRP in the form of input files,
output files, drawdown maps, tabular data summaries, and plots of simulated water levels
through time for the aquifer system, unless otherwise recommended by the TRP.

F. Biologic Resources Team

The Parties hereby establish a Biologic Resources Team (“BRT”) to determine and
recommend to the EC the appropriate course of action to avoid and/or mitigate unreasonable
adverse effects to Federal Resources and Special Status Species in the Area of Interest
resulting from SNWA’s withdrawal of groundwater from the Hydrographic Basins, consistent
with the Common Goals. However, in determining whether an unreasonable adverse effect
has occurred, it is the intent of the Parties to give Special Status Species the same level of
protection that would be afforded to them under applicable state and/or federal law, including
but not limited to, the Federal Land Policy and Management Act and the Endangered Species
Act, The term “Water Dependent Ecosystems™ as used in this Exhibit A shall mean those
Special Status Species habitat areas in the Area of Interest that are dependent upon
groundwater levels and/or local and regional spring flows.

The membership of the BRT shall consist of one representative with biologic expertise of
‘Special Status Species and Water Dependent Ecosystems in the Area of Interest from SNWA
and each DOI Bureau that chooses to participate. At the discretion of the BRT, others with
specific biologic expertise of the Special Status Species and Water Dependent Ecosystems in
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the Area of Interest may be invited to consult with the BRT, but shall not be voting members
of the BRT. All information considered by the BRT shall be made available to all Parties.

Members of the BRT shall be appointed no later than 30 days after a State Engineer decision
granting any of SNWA’s Applications in whole or in part. The BRT shall use the consensus-
based decision making process as provided in Appendix A. :

In furtherance of the Common Goals, the BRT shall strive to identify and monitor responses
of Special Status Species within the Area of Interest with respect to changes in biologic
resources resulting from SNWA’s withdrawal of groundwater from the Hydrographic Basins.
The Parties agree that the natural condition of the biclogic resources in the Hydrographic
Basins and the Adjacent Hydrographic Basins has been highly modified by agricultural
practices and other activities, and that because of these existing conditions the BRT may
consider whether a minor adverse effect to biologic resources coupled with mitigation
measures may be more beneficial for proper ecological functioning than to avoid any adverse
effects to biologic resources.

The BRT shall;

1. Work with the TRP to identify Special Status Species and Water Dependent
Ecosystems within the Area of Interest and identify those areas that are most likely to
be affected by potential hydrologic changes, as determined by the TRP, that may result
from SNWA groundwater withdrawals in the Hydrographic Basins;

2. Assemble baseline information using data collected during the EIS Process on those
Special Status Species that are most likely to be effected by potential hydrologic
changes, as determined by the TRP, that may result from SNWA groundwater
withdrawals within the Area of Interest;

3. Develop and implement a baseline monitoring program within the Area of Interest to
collect information on those Special Status Species that are most likely to be effected
by potential hydrologic changes, as determined by the TRP, that may result from
SNWA groundwater withdrawals within the Hydrographic Basins for the time period
between issuance of the Final Environmental Impact Statement to the commencement
of groundwater withdrawals by SNWA in the Hydrographic Basins. The goal of this
baseline monitoring program shall be to help establish natural variability in the Water
Dependent Ecosystems;

4. Identify a representative sample of indicators to monitor to establish early warning of
unreasonable adverse effects, if any, to Special Status Species in the Area of Interest;

5. Develop and implement a monitoring plan for detecting unreasonable adverse effects
to Special Status Species in the Area of Interest that may result from SNWA
groundwater withdrawals in the Hydrographic Basins. The BRT shall develop the
monitoring plan within 18 months from the date of a State Engineer decision granting
the SNWA Applications, in whole or in part;

6. Identify and seek funding to implement research projects, if determined to be

necessary by the BRT, to help characterize the relationship between groundwater and

Special Status Species habitats, including responses to changing groundwater

elevations and spring flows;

Specify procedures for data management, sharing, analysis, and reporting;

Coordinate with the Pahranagat and White River Valley Recovery Implementation

Teams;

o0 ~
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9. Develop recommendations to mitigate unreasonable adverse effects to Special Status
Species from SNWA groundwater withdrawals in the Hydrographic Basins; and
10. Monitor the success of mitigation actions.

Definition of Special Status Species
As used in this Exhibit, the term “Special Status Species” shall consist of species that are
groundwater-dependent and that belong in any of the following categories:

Proposed Species - species that have been officially proposed for listing as threatened or
endangered by the Secretary of the Interior under provisions of the Endangered Species Act
(“ESA”) and for which a proposed rule has been published in the Federal Register.

Listed Species - species officially listed as threatened or endangered by the Secretary of the
Interior under ESA and for which a final rule for the listing has been published in the Federal
Register. ‘

Endangered Species — under provisions of the ESA, any species which is in danger of
extinction throughout all or a significant portion of its range.

Threatened Species — under provisions of the ESA, any species which is likely to become an
endangered species within the foreseeable future throughout all or a significant portion of its
range.

Candidate Species - species designated as candidates for listing as threatened or endangered
pursuant to the ESA by the Fish and Wildlife Service (“FWS”), and/or National Marine
Fisheries Service (“NMFS”).

State Listed Species - species listed by the state of Nevada in a category implying but not
limited to potential endangerment or extinction. Listing is either by legislation or regulation.

BLM Sensitive Species - those designated by the Nevada State Director, in cooperation with
the Nevada agency responsible for managing the species and Nevada Natural Heritage
programs, as sensitive. They are those species that: (1) could easily become endangered or
extinct in Nevada, (2) are under status review by the FWS and or NMFS, (3) are undergoing
significant current or predicted downward trends in habitat capability that would reduce a
species’ existing distribution, (4) are undergoing significant current or predicted downward
trends in population or density such that Federal listed, proposed, or candidate status may
become necessary, (5) typically have small and widely dispersed populations, (6) inhabit
ecological refugia or other specialized or unique habitats, (7) are State Listed but which may
be better conserved through application of BLM sensitive species status.

TNC G1/G2 Species - G1 Extremely rare; usually 5 or fewer occurrences in the overall range
or very few remaining individuals; or because of some factor(s) making it especially
vulnerable to extinction. G2 Very rare; usually between 5 and 20 occurrences in the overall
range or with many individuals in fewer occurrences; or because of some factor(s) making it
vulnerable to extinction.
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V1. MITIGATION REQUIREMENTS

To further the Common Goals, SNWA shall mitigate any injury to Federal Water Rights, or
unreasonable adverse effects to Federal Resources and/or Special Status Species within the
Area of Interest agreed upon by the Parties as determined through the processes described in
Appendix A, or after the Nevada State Engineer determines whether there are any such effects
due to groundwater withdrawals by SNWA in the Hydrographic Basins. Provided, however,
that if any member of the TRP or BRT provides data to the Executive Committee identifying
an injury to Federal Water Rights related to the Pahranagat National Wildlife Refuge and also
presents data that indicates a trend towards reaching an early warning indicator identified in
the Operation Plan, then SNWA shall, within 30 days, identify appropriate mitigation
action(s) from within the range of mitigation action(s) identified within the Operation Plan
and implement such mitigation action(s). The TRP consultation process identified in
Appendix A may be commenced upon identification of such injury by any Party, but will
automatically begin no later than 30 days after notice of such injury is provided to the
Executive Committee. Following completion of the consultation process identified in
Appendix A, any mitigation action commenced by SNWA prior to the initiation of the TRP
and/or BRT consultation process may be discontinued if the Executive Committee does not
agree by consensus that such mitigation shall continue.

The Parties shall take all necessary steps to ensure that mitigation actions are feasible and are
timely implemented. Mitigation measures may include, but are not limited to one or more of
the following:

¢ Geographic redistribution of groundwater withdrawals;
e Reduction or cessation in groundwater withdrawals;
¢ Provision of consumptive water supply requirements using surface and groundwater
sources;

* Acquisition of real property and/or water rights dedicated to the recovery of the
Special Status Species within the current and historic habitat range within the Area of
Interest of each of the Special Status Species.

¢ Augmentation of water supply and/or acquisition of water rights for Federal Water
Rights and/or Federal Resources using surface and groundwater sources; and

e Other measures as agreed to by the Parties and/or required by the State Engineer that
are consistent with this Stipulation.

VII. MODIFICATION OF THE PLAN

The Parties may modify this Plan by mutual written agreement.
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APPENDIX A

Criteria Initiating TRP/BRT Consultation and Management or Mitigation

Actions

A consultation initiated under this Appendix A shall be completed within 150 days from
initiation. The TRP/BRT consultation process shall be completed within 90 days from
initiation and the EC process shall be completed within 60 days from completion of the
TRP/BRT process. These timelines may be modified or extended by mutual agreement of the
EC. The consultation is deemed initiated when a member of the TRP and/or BRT notifies the
other members of a concern as described below. Criteria for initiation of consultation,
management, and/or mitigation actions are as follows:

I. TRP/BRT Consultation Initiation Criteria

Any party may initiate a TRP or BRT consultation when that Party is concerned that there
may be an injury to Federal Water Rights and/or an unreasonable adverse effect to Federal
Resources and/or Special Status Species within the Area of Interest as the result of:

a) a change in surface water and/or groundwater level and/or discharge measured
by one or more of the monitoring sites included in this Plan, or

b) a change in groundwater level predicted by the agreed-upon transient regional
groundwater flow system Model, or

c) a change in a measured biological pararmeter in a Special Status Species or its
Water Dependent Ecosystem,

that is due to, or may be reasonably attributed to, groundwater withdrawals by SNWA in the
Hydrographic Basins.

If consultation is initiated pursuant to Section I a) or ¢) above, the following consultation
process shall apply:

1) Parties shall notify each other and the TRP and BRT shall confer by teleconference or
in person within 21 calendar days;

2) The TRP and BRT shall evaluate all relevant data including the water level, discharge
measurement, and biological data. The objective for the consultation is to determine if
the change in water level, discharge and/or biological parameter may be due to
groundwater withdrawals by SNWA in the Hydrographic Basins.

i.  The TRP shall compare the observed field data with Model predictions to
evaluate how well Model predictions match observed drawdown and shall
discuss potential changes to the Model as agreed to by consensus of the TRP.
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ii.  The BRT shall compare observed changes in biological parameters to changes
in hydrelogic conditions evaluated by the TRP and/or predlcted by the TRP
Model.

iii.  Based on observed data, the Model shall be recalibrated and sensitivity
analysis applied if necessary, and the Model shall be rerun to evaluate the
effects of groundwater withdrawals by SNWA in the Hydrographic Basins on
Federal Water Rights, Federal Resources and Special Status Species within the
Area of Interest-and on regional groundwater gradients.

~iv.. If the TRP and/or BRT agree that the measured change in water level,
discharge, and/or biological parameter is not attributable to groundwater
withdrawals by SNWA in the Hydrographic Basins, no further management
actions shall be taken at that time. The TRP and BRT may conduct further
investigations into the cause(s) of such changes.

v.  If any member of the TRP or BRT is concerned that the measured changein
water level, discharge, and/or biological parameter is attributable to
groundwater withdrawals by SNWA in the Hydrographic Basins and is causing
or has the potential to cause injury to Federal Water Rights and/or
unreasonable adverse effects to Federal Resources and/or Special Status
Species in the Area of Interest, then the TRP and/or BRT shall work to develop
consensus-based courses of action to address the concern and/or that manage
or mitigate any injury and/or unreasonable adverse effect(s). The TRP and
BRT may use the Model to evaluate the effects of various courses of action
outlined in the Paragraph VI of Exhibit A to manage or mitigate such
unreasonable adverse effect(s). The TRP and BRT shall convey ali
recommended courses of action to the Executive Committee, and the Parties
shall proceed to Section IL.1.

vi.  If the water level, discharge measurement, or biological data indicates that
there is an injury to Federal Water Rights and/or unreasonable adverse effects
to Federal Resources and/or Special Status Species within the Area of Interest,
and the TRP and/or BRT is unable to develop a consensus-based course of
action, the TRP and/or BRT shall notify the Executive Committee, and the
Parties shall proceed to Section IL.2.

If a consultation is initiated pursuant to Section 1.b) above, the following consultation process
shall apply:

1) Parties shall notify each other and the TRP and BRT shall confer by teleconference or
in person within 21 calendar days;

2) The TRP shall evaluate the modeling parameters, variances to water level changes
relative to modeling predictions, the translation of modeling variances to areas of
concern and variables influencing Model results. The TRP objective for the
consultation is to determine if the response may be due to groundwater withdrawals by
SNWA in the Hydrographic Basins.
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i. The TRP shall compare the observed field data with Model predictions
to evaluate how well the Model predictions match observed drawdown
and shall discuss potential changes to the Model as agreed to by
consensus of the TRP. All Parties recognize that future modeling of
predicted effects for the verification of the Model shall be a necessary
component (o determine the validity of the modeling results and any
course of action.

ii. Based on observed data, the Model shall be recalibrated as necessary,
and shall be rerun to evaluate the effects of groundwater withdrawals
by SNWA in the Hydrographic Basins on Federal Water Rights,
Federal Resources and/or Special Status Species in the Area of Interest.

iii. If the TRP agrees that the recalibrated Model does not predict a
potential injury to Federal Water Rights and/or an unreascnable adverse
effect to Federal Resources or Special Status Species in the Area of
Interest, no further management actions shall be taken at that time.

1v. If any member of the TRP is concerned that the recalibrated Model
predicts a potential injury to Federal Water Rights and/or an
unreasonable adverse effect to Federal Resources and/or Special Status
Species in the Area of Interest, then the TRP shall develop consensus-
based actions to address the concern and/or that manage or mitigate
those effect(s). The TRP shall also use the Model to evaluate the
effects of different courses of action outlined in Paragraph VI of
Exhibit A to manage or mitigate those effects. The TRP shall convey
all recommended courses of action to the Executive Committee, and the
Parties shall proceed to Section I 1.

v, It the recalibrated Model predicts a potential injury to Federal Water
Rights and/or an unreasonable adverse effect to Federal Resources
and/or Special Status Species in the Area of Interest, and the TRP is
unable to develop a consensus-based course of action, the TRP shall
notify the Executive Committee, and the Parties shall proceed to
Section I1.2, |

IL Actions to Manage or Mitigate

1) If the TRP and/or BRT determines, by consensus, that a predicted or measured
change in groundwater levels or biological parameter would result in injury to
Federal Water Rights and/or an unreasonable adverse effect to Federal Resources
and/or Special Status Species in the Area of Interest, the Executive Committee
shall consider the TRP and/or BRT’s recommended courses of action. Upon
receiving any consensus-based TRP and/or BRT recommendations, the Parties,
through the Executive Committee (with input from the TRP and BRT as
necessary), may seck a negotiated resolution of a course of action to reduce or
eliminate the injury to Federal Water Rights and/or the unreasonable adverse effect
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2)

3)

to Federal Resources and/or Special Status Species in the Area of Interest, through
management of groundwater withdrawals, and/or the mitigation of the injury or
effects. If the Executive Committee cannot reach consensus, any Party may refer
the issue to the Nevada State Engineer or other agreed-upon third party after
notifying all other Parties of its intent to refer the matter to the Nevada State
Engineer or other agreed upon third party.

If the TRP and/or BRT notifies the Executive Committee that it is unable to make
a determination by consensus that a predicted or measured change in groundwater
levels, and/or biological parameter would result in injury to Federal Water Rights
and/or an unreasonable adverse effect to Federal Resources and/or Special Status
Species in the Area of Interest, or that the TRP and/or BRT is unable to obtain
consensus on a recommended course of action, the Executive Committee shall
attempt to negotiate a mutually acceptable course(s) of action. If that is not
successful, any Party may refer the issue to the Nevada State Engineer or other
agreed-upon third party after notifying all other Parties of its intent to refer the
matter to the Nevada State Engineer or other agreed upon third party.

The Executive Committee shall refer to the Operation Plan developed pursuant to
Paragraph V.D. of Exhibit A when determining management or mitigation actions.
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