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B. Executive Commiitee

The Parties shall create and convene an Executive Committee, to include one manager from
SNWA and from each of the DOI Bureaus, within 30 days of a State Engineer Office decision
granting any of the SNWA Applications in total or in part. The purpose of the Executive
Committee is to: 1) review agreed-upon BWG recommendations for actions to avoid Water-
dependent Ecosystem Effects from groundwater development by SNWA in the Spring Valley
HB, seek a negotiated resolution of a course of action, and implement the action, and 2)
negotiate a resolution in the event that the BWG cannot reach consensus as to any of the
BWG’s responsibilities as set forth in this Exhibit B.

The Executive Committee shall meet within 21 calendar days of being notified by the BWG
of a need for action. The Executive Committee shall strive for consensus in all decisions and
work to begin implementation of BWG recommendations or other mutually acceptable
course(s) of action as negotiated by the Executive Committee within 60 calendar days of
BWG notification. If any Party disagrees on recommended courses of action, then the
Executive Committee shall refer the issue to a neutral third party, as described below in
Section 4. B.

C. Biological Work Group

The Parties shall create and convene a BWG within 30 days of a State Engineer Office
decision granting any of the SNWA Applications in total or in part, or at such earlier date as
mutually agreed upon by the Parties. The purpose of the BWG is to carry out the
management, monitoring, and mitigation requirements of the Plan. Membership in the BWG
shall include one representative of SNWA and one representative of each of the DOI Bureaus;
these members shall have responsibility for providing recommendations to the Executive
Committee. Each Party ai its sole discretion may invite such additional staff or consultants to
attend as each deems necessary. To assist the BWG, the Parties shall invite a representative
of the Nevada Department of Wildlife and the Utah Division of Wildlife Resources, and, upon
mutual agreement of the Parties, shall invite the participation of other non-Party entities, to
assist the BWG by providing technical expertise. These entities, as well as any additional
staff or consultants, shall not be members of the BWG and shall not be involved in
formulating final recommendations to the Executive Committee.

The BWG shall strive for consensus in all determination and recommendations. If any Party
disagrees on the need for a particular study or disagrees on technical aspects of ecological
monitoring/studies (e.g., study design, analyses, etc.), then the BWG shall submit the studies
in question to one or more mutually acceptable, disinterested parties for scientific or technical
opinion. The cost of this review shall be borne by the requesting Party or Parties. The BWG
shall consider the recommendation(s) of the neutral reviewer and determine whether to adopt
the recommendation(s) in full or in part. If the BWG is still unable to reach consensus on the
technical aspect(s) in question, then the concern will be elevated to the Executive Committee.

If the BWG determines that a Water-dependent Ecosystem Effect is occurring or will occur as
aresult of SNWA’s groundwater development in the Spring Valley HB, the BWG shall
develop a recommended course of action and refer this to the Executive Committee, as
described below in Section 4. B.
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The BWG’s responsibilities shall include the following:

L.

~N o

10.
11.

12.

13.

14.

15.

Within 12 months of the Nevada State Engineer’s decision granting any of the SNWA
Applications, in total or in part, the BWG shall develop and recommend to the
Executive Committee a monitoring plan, to include baseline condition assessment
(i.e., assembling and reviewing existing baseline data and collecting additional
baseline data as appropriate); collection of data at appropriate regional reference sites;
species and parameters to monitor; and protocols and techniques Lo use (i.e., spatial
analyses, ecosystem modeling, etc.). The monitoring plan will be for specified Water-
dependent Ecosystems within the following area, hereafter referred to as the Initial
Biologic Monitoring Area (IBMA): Spring Valley HB, northern Hamlin Valley HB
north of the southern boundary of the Zone as defined in Exhibit A, and the Big
Springs Creek sub-watershed in southern Snake Valley HB, as depicted on figure 2,
attached to this Exhibit B.

oversee implementation of the monitoring plan;

review and recommend revisions to the Executive Committee on the monitoring plan
as needed, including additional baseline data collection and/or monitoring to sites
outside the IBMA but within the Area of Interest;

discuss values for particular parameters (e.g., composition, diversity, density, vigor,
invasive species, soil stability, etc.) that may be of concern to the Parties and make
recommendations to the Executive Committee on what constitutes a Water-dependent
Ecosystem Effect in any particular circumstance;

identify indicators that can best predict Water-dependent Ecosystem Effects and
periodically review and revise as needed;

review data collection (Quality Assurance/Quality Control);

identify and recommend to the Executive Committee data collection and scientific
research needs for investigating the response of Water-dependent Ecosystems to
hydrologic changes resulting from SNWA’s withdrawal of groundwater from the
Spring Valley HB;

disseminate data and provide a scientific and technical forum to evaluate data and
analyses and review models and model results, as may be deemed necessary;

meet with the TRP at least annually or as needed to exchange information and discuss
monitoring of potential impacts and courses of action;

review annual activity report;

develop criteria and make recommendations to the Executive Committee on when a
course of action shall be taken to avoid Water-dependent Ecosystem Effects and on
the success of such actions;

oversee implementation of management and mitigation actions as approved by the
Executive Committee;

solicit the scientific or technical opinion of one or more mutually acceptable,
disinterested parties if consensus cannot be reached;

meet at least annually through the first ten years of SNWA groundwater withdrawals
in the Spring Valley HB, and then as mutually agreed upon by the Parties, to evaluate
monitoring/research progress, needs, results, and mitigation, if required; and

other responsibilities as delegated by the Executive Committee.

Monitoring Requirements
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A. General

SNWA, in coordination and collaboration with the BWG, shall implement the monitoring
plan for the IBMA prior to SNWA’s proposed groundwater production in the Spring Valley
HB. Within twelve months from the date that the Nevada State Engineer issues any water
rights pursuant to the SNWA Applications, the BWG shall recommend the monitoring plan
for the IBMA to the Executive Committee. Notwithstanding any other provisions of this
Exhibit B, if the BWG is unable to recommend a consensus-monitoring plan within this
timeframe, then the BWG shall submit to the Executive Committee any alternative monitoring
plans for the IBMA. If the Executive Committee cannot agree by consensus to one alternative
or a combination of alternatives recommended by the BWG within 90 days, then the Parties
agree that each of the alternatives submitted to the Executive Committee by the BWG shall be
submitted to a mutually-agreeable third party for final selection among the submitted
alternatives or a combination thereof. The alternatives selected by the third party shall be
binding on the Parties. In the event that the third party does not make a final selection within
twelve months of submittal, then SNWA shall select and implement a monitoring plan from
among the alternatives proposed by the BWG.

The cost of the monitoring plan shall be primarily borne by SNWA. The DOI Bureaus shall
provide staffing to the BWG and shall seek funding to contribute to monitoring efforts.

B. Determining Monitoring Parameters and Technigques

The monitoring plan shall be designed to determine the response of Water-dependent
Ecosystems to hydrologic changes resulting from SNWA’s withdrawal and export of
groundwater from the Spring Valley HB. Development of the monitoring plan and
subsequent modifications shall be coordinated with hydrologic monitoring by the Technical
Review Panel (TRP) established in Exhibit A. The BWG shall choose species and parameters
for monitoring that will be the best indicators of biologic and hydrologic change resulting
from pumping. This process may require the design and implementation of research projects

to determine the most appropriate early-warning indicators of Water-dependent Ecosystem
Effects.

Monttoring may include both landscape-scale ecological monitoring and site-specific
monitoring, as recommended by the BWG. The overall monitoring plan and any site-specific
monitoring plans shall be designed to detect and track changes in Water-dependent
Ecosystems resulting from SNWA’s groundwater pumping in Spring Valley HB, monitor the
effectiveness of mitigation measures, and differentiate the effects of other sources of
ecosystem stress.

The BWG shall consider whether to include monitoring and research on the following
parameters in its recommendations to the Executive Committee:

1. vegetation community extent and composition, diversity, density, structure, and/or
vigor, including tracking non-native, invasive species; _

2. faunal community composition, diversity, density, health (body condition, disease,
parasitism, reproductive success, etc.), potentially including monitoring of the
following taxonomic groups: invertebrates; migratory, wintering, and breeding birds;
bats; rodents; medium and large mammals; amphibians; and/or fish;
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forage and prey base extent and condition;
nesting, wintering, and migratory area extent and condition;
competition and predation;
aquatic habitat structure (water depth and velocity; substrate; spawning, nursery, and
hiding places; stream cover and shading; stream diversity, i.e., pools, runs, and riffles;
woody debris input; etc.)
7. soil stability, erosion, sedimentation; and
8. physical and chemical water quality parameters.

A

The BWG shall recommend techniques for monitoring, and shall include a spatial analysis
using remote-sensing (multi-spectral or hyper-spectral image analysis)} and/or high resolution
aerial surveys such as Very Large Scale Aerial (VLSA) imaging, with ground-truthing and/or
the collection of complementary ground data as appropriate. Collection and interpretation of
these images shall be used in order to track changes in Water-dependent Ecosystems caused
by groundwater withdrawals by SNWA in the Spring Valley HB. Determination of
techniques to use will take into account compatibility with on-going and/or planned
monitoring of the Parties or any other entity in the Area of Interest.

C. Ecological Models

As mentioned above, developing a landscape-scale ecological model is one of several
potential methods that the BWG may use to evaluate the effects of SNWA groundwater
development upon Water-dependent Ecosystems in the IBMA and/or Area of Interest if data
collected during monitoring in comparison to baseline conditions is not sufficient to
understand the effects of groundwater development by SNWA in the Spring Valley HB. The
Parties agree that modeling is a useful tool in understanding the potential for such
groundwater withdrawals to adversely affect Water-dependent Ecosystems in the IBMA
and/or Area of Interest, informing management decisions, and evaluating the effectiveness of
potential mitigation action.

If the BWG determines that ecological modeling is a necessary and appropriate tool for
monitoring, SNWA shall maintain, update, and operate a BWG agreed-upon ecosystem
model, in cooperation with the BWG. The cost of this work shall be bome primarily by
SNWA. SNWA may subcontract this obligation to a third party, if approved by the BWG.
The actual domain of the model, data input, and timeframe for model development shall be
recommended by the BWG. The Parties acknowledge that such models are not static and that
their accuracy would be improved by refinement and modification as additional biological
data is collected and the effects of groundwater withdrawals by SNWA in the Spring Valley
HB on Water-dependent Ecosystems in the IBMA and/or Area of Interest are measured.

D. Quality of Data

All data collection shall be according to established, standardized protocols, unless otherwise
recommended by the BWG. All data will undergo Quality Assurance/Quality Control.

E. Reporting
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All information collected or described in this plan shall be fully and cooperatively shared
among the Parties. SNWA shall report the results of all activities pursuant to this Plan in an
annual report that shall be submitted to the BWG by no later than March 31 of each year that
this Plan is in effect.

Biological monitoring data shall be made available to the other Parties within 60 calendar
days of collection using a shared data-repository website administered by SNWA. Annual
reports and monitoring data that have undergone Quality Assurance/Quality Control shall be
made available to the general public through the website or another mutually agreed upon
manner.

4. Criteria Initiating BWG Consultation and Management or Mitigation Actions

The Parties recognize that establishing early-warning indicators to predict and avoid Water-
dependent Ecosystem Effects may not be possible until sufficient monitoring data has been
obtained to document the effects of such groundwater withdrawals in the Spring Valley HB,
and/or an agreed-upon model is calibrated to the actual changes in Water-dependent
Ecosystems caused by such ground water withdrawals. The BWG shall be responsible for
evaluating the sufficiency of monitoring data and deiermining specific early-warning
indicators, based on the responses of Water-dependent Ecosystems to changes in groundwater
levels due to groundwater development by SNWA in the Spring Valley HB. Until the BWG
agrees on specific indicators, the BWG shall review water-level data and landscape-scale
floral and faunal responses as revealed through spectral imaging and other BWG-
recommended tools (e.g., ecosystem modeling) to determine if Water-dependent Ecosystem
Effects are occurring due to groundwater withdrawals by SNWA in the Spring Valley HB.

Criteria for initiation of consultation, management, and/or mitigation actions are as follows:
A, BWG Consultation Initiation Criteria

Any Party may initiate a BWG consultation if that Party is concerned that there may be a
Water-dependent Ecosystemn Effect as the result of:

1) achange in a measured biological parameter in a Water-dependent Ecosystem in
the Area of Interest, or

2) apredicted change in a biological parameter in a Water-dependent Ecosystem in
the Area of Interest

that can be ascribed to the withdrawal of groundwater pursuant to one or more of the
permitted SNWA Applications in the Spring Valley HB.

If BWG consultation is initiated pursuant to Section 4. A. 1) above, then the following BWG
consultation process shall apply:

a) Parties shall notify each other and the BWG shall confer by teleconference or in
person within 30 calendar days;

b) The BWG shall evaluate the biological data and confer with the TRP regarding
measured hydrological data and predicted hydrological changes. The BWG
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objective for the consultation is to determine if the change in the measured

biological parameter may be due to groundwater withdrawals by SNWA in the
Spring Valley HB.

L. The BWG shall compare observed changes in biological parameters to
changes in hydrologic conditions evaluated by the TRP and/or
predicted by a TRP model and ascribed to groundwater withdrawal by
SNWA in the Spring Valley HB.

11 If a landscape-scale ecological model is available, the BWG shall
compare how well observed field data fit model predictions and shall
discuss potential changes to the ecological model as agreed to by
consensus of the BWG. Should such consensus be obtained, the model
shall be recalibrated based on observed data and the model shall be
rerun to evaluate the effects of groundwater withdrawals of any of the
SNWA Applications in the Spring Valley HB on Water-dependent
Ecosystems in the Area of Interest.

iil. If the BWG agrees the change in a measured biological parameter is
not attributable to the withdrawal of groundwater by SNWA in the
Spring Valley HB, no further management actions shall be taken at that
time. The BWG may conduct further investigation into the cause(s) of
such changes.

iv. If any member of the BWG is concerned that the change in a measured
biological parameter is attributable to the withdrawal of groundwater
by SNWA in Spring Valley HB and is causing or has the potential to
cause a Water-dependent Ecosystem Effect, then the BWG shall work
to develop consensus-based courses of action to address the concern
and/or manage or mitigate Water-dependent Ecosystem Effect(s), as
appropriate. The BWG may use an ecological model to evaluate the
effects of various courses of action outlined in Section 5 of this Exhibit
B to manage or mitigate such adverse effect(s). The BWG shall
convey all recommended courses of action to the Executive Committee,
and the Parties shall proceed to Section 4. B. 1).

V. If the biological data indicate that there is, or is a potential for, a Water-
dependent Ecosystem Effect attributable to the withdrawal of
groundwater by SNWA in Spring Valley HB and the BWG is unable to
develop a consensus-based course of action, the BWG shall notify the
Executive Committee, and the Parties shall proceed to Section 4. B. 2).

If an ecological model has been developed, and BWG consultation is initiated pursuant to
Section 4. A. 2) above, then the following BWG consultation process shall apply:

1) Parties shall notify each other and the BWG shall confer by teleconference or in
person within 30 calendar days;
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The BWG shall evaluate the Ecological modeling parameters, variances in biological
parameters relative to modeling predictions, and variables influencing the ecosystem
model results. The BWG objective for the consultation is to determine if the response
may be due to groundwater withdrawals by SNWA in the Spring Valley HB.

i.

il

11i.

iv.

The BWG shall compare how well observed field data fit model
predictions and shall discuss potential changes to the ecological model as
agreed to by consensus of the BWG. All Parties recognize that should a
model be used to predict effects, future modeling for the verification of the
ecosystem model is a necessary component to determine the validity of the
modeling results.

Based on observed data, the Ecological model shall be recalibrated as
necessary, and shall be rerun to evaluate the effects of groundwater
withdrawals pursuant to any of the SNWA Applications in the Spring
Valley HB on Water-dependent Ecosystems in the Area of Interest.

If the BWG agrees the recalibrated Ecological model does not predict a
Water-dependent Ecosystem Effect as a result of SNWA groundwater
withdrawals in the Spring Valley HB, no further management actions shall
be taken at that time.

If any member of the BWG is concerned that the recalibrated Ecological
model predicts a Water-dependent Ecosystem Effect as a result of SNWA
groundwater withdrawals in the Spring Valley HB, then the BWG shall
work to develop consensus-based recommendations for courses of action to
address the concern and/or manage or mitigate those effect(s), as
appropriate. The BWG shall also use the ecosystem model to evaluate the
effects of various courses of action to manage or mitigate those effect(s)
outlined in Section 5. The BWG shall convey all recommended courses of
action to the Executive Committee, and the Parties shall proceed to Section
4.B. 1.

If the recalibrated Ecological model predicts a Water-dependent Ecosystem
Effect as a result of SNWA groundwater withdrawals in the Spring Valley
HB and the BWG is unable to develop a consensus-based course of action,
the BWG shall notify the Executive Committee, and the Parties shall
proceed to Section 4. B. 2.

Actions to Manage or Mitigate Water-dependent Ecosystem Effects.

1)

If the BWG deternmines, by consensus, that a predicted or measured change in a
biological parameter would result in a Water-dependent Ecosystem Effect as a

result of SNWA groundwater withdrawals in the Spring Valley HB, it shall
forward its concerns and agreed-upon recommendations for action to the

Executive Committee for consideration. Upon receiving any consensus-based

BWG recommendation, the Executive Committee shall seek a negotiated
resolution of a course of action to eliminate or reduce the Water-dependent
Ecosystem Effect through the management of SNWA’s groundwater
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withdrawals in the Spring Valley HB and/or the mitigation of the Water-
dependent Ecosystem Effect. If the Executive Committee cannot reach
consensus, then the matter will be elevated to a neutral third-party to provide
advice on a course of action. If, upon considering the neutral party’s advice, the
Executive Committee is still unable to come to resolution, then any Party may
refer the issue to the Nevada State Engineer or an appropriate forum after
notifying all other Parties of its intent to do so.

If the BWG notifies the Executive Committee that it is unable to make a
determination by consensus that a predicted or measured change in a biological
parameter would result in a Water-dependent Ecosystem Effect as a result of
SNWA groundwater withdrawals in the Spring Valley HB or that it is unable to
obtain consensus on a recommended course of action, the Executive Committee
shall attempt to negotiate a mutually acceptable determination and/or course(s)
of action. If that is not successful, then the matter will be elevated to a neutral
third-party to provide advice on any such determination and/or a course of
action. If, upon considering the neutral party’s advice, the Executive Committee
is still unable to come to resolution, then any Party may refer the issue to the
Nevada State Engineer or an appropriate forum after notifying all other Parties of
its intent to do so.

The Executive Committec shall act within the timeframes stated above in Section 2.B.

Mitigation Reguirements

The goal of the Parties shall be to avoid Water-dependent Ecosystem Effects. The Parties
shall make all reasonable efforts to achieve this goal. In the event that this goal is not
achieved, SNWA shall mitigate any Water-dependent Ecosystem Effects so as to ensure that
the baseline biological integrity and ecological health of Water-dependent Ecosystems are
maintained and/or enhanced over the long term, either as agreed upon by the Parties as
determined through the process described in Section 4.B. above or after the State Engineer
determines that there are any such effects due to groundwater withdrawals by SNWA in the
Spring Valley HB. The Parties shall take the necessary steps to ensure that such mitigation
actions are feasible and are implemented in a timely manner. Avoidance and/or mitigation
measures may include, but are not limited to one or more of the following:

el S

Geographic redistribution of pumpage;

Reduction or cessation in pumpage;

Restoration/modification of existing habitat;

Acquiring and/or using alternative surface and/or groundwater for the purposes of
augmenting existing water resources and protecting/restoring habitat;

Establishment of new habitat in a mutually agreed upon location that is comparable in
ecological function to that which was affected or lost; and

Other measures as agreed to by the Parties and/or required by the State Engineer, to
the extent not inconsistent with this agreement.

Clearly defined and measurable criteria will be developed by the BWG to evaluate the success
of these actions.
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6. Modification of the Plan '

The Parties may modify this Plan by mutual written agreement.



Legend Figure 2. Initial Biologic Monitoring Area
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