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U.S.D.I. Bureau of Land Management 

Environmental Assessment 

EA Number:  NV-052-2008-438 

Date:  January 16, 2009 

                                                                                                                                                             

TITLE / PROJECT TYPE:  Locatable Mineral Entry Withdrawal for Areas of Critical 

Environmental Concern (ACEC) within the Southern Nevada District Office, Nevada 

 

 

BLM OFFICE:   Southern Nevada District Office 

4701 N. Torrey Pines Drive 

Las Vegas, Nevada 89130 

 

 

LEGAL DESCRIPTIONS  OF PROPOSED ACTION:  ---------Refer to Appendix A----------  

 

 

USGS TOPOGRAPHIC MAPS :  The project area is situated in both Clark and Southern Nye 

Counties, Nevada, either completely or partially within the following USGS 7.5 min. Quadrangle 

maps:  Big Dune, Franklin Well, Devils Hole, Amargosa Flat, Death Valley Junction, Bole 

Spring, High Peak, Stump Spring, Bird Spring, Sloan, Sloan NE, Henderson, Boulder City NW, 

Las Vegas SE, Las Vegas NE, Frenchman Mountain, Government Wash, Muddy Peak, Apex, 

Dry Lake NW, Arrow Canyon SW, Arrow Canyon NW, Wildcat Wash SW, Wildcat Wash SE, 

Farrier, Rox SE, Moapa East, Moapa Peak, Overton NW, Moapa Peak SE, Flat Top Mesa, 

Overton NE, Riverside, Mesquite, Hen Spring, Overton SE, Whitney Pocket, Virgin Peak, 

Overton Beach, Devils Throat, Saint Thomas Gap, Lime Wash, Gold Butte, Azure Ridge, Garrett 

Butte, Jumbo Peak, Iceberg Canyon, McCullough Pass, McCullough Mountain NE, Keyhole 

Canyon, Nelson, Desert, McCullough Mountain, Highland Spring, Nelson SW, Ireteba Peaks, 

Nipton, Crescent Peak, Hopps Well, Searchlight, Fourth of July Mountain, Hart Peak, Tenmile 

Well, Searchlight SE, Spirit Mountain, West of Juniper Mine, Juniper Mine, Bridge Canyon, 

East of Homer Mountain, Mount Manchester. 

 

 

APPLICANT / PROPONENT:  Bureau of Land Management (BLM) , Southern Nevada 

District Office 

 

 

INTRODUCTION  

 

The Area of Critical Environmental Concern (ACEC) designation is an administrative 

designation used by the BLM that is accomplished through the land use planning process and 

unique to the BLM as no other agency uses this form of designation.  It is affirmed in the Federal 

Land Policy and Management Act (FLPMA) that the BLM will give priority to the designation 

and protection of ACECs in the development and revision of land use plans. 

 

BLM regulations (43 CFR 1601.0-5) define an ACEC as an area ñwithin the public lands where 

special management attention is required (when such areas are developed or used or where no 

development is required) to protect and prevent irreparable damage to important historic, 
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cultural, or scenic values, fish and wildlife resources, or other natural systems or processes, or to 

protect life and safety from natural hazards.ò  Private lands and lands administered by other 

agencies are not included in the boundaries of ACECs.  ACECs differ from other special 

management designations such as wilderness study areas in that designation by itself does not 

automatically prohibit or restrict other uses in the area (with the exception that a mining plan of 

operation is required for any proposed mining activity within a designated ACEC). 

 
BACKGROUND INFORMATION  

 

The public lands within the ACECs covered under this analysis comprise approximately 944,343 

acres.  The Secretary of the Interior proposes to withdraw on behalf of the BLM the 

aforementioned public lands from settlement, sale, location, entry or patent under the United 

States mining laws, for a period of 20 years for the BLM to protect desert tortoise habitat, 

archaeological and cultural resources, and special wildlife and riparian values.  These lands were 

designated as 24 separate ACECs in the Bureau of Land Managementôs Las Vegas Resource 

Management Plan and Final Environmental Impact Statement (RMP) approved October 5, 1998, 

where both the designation of the ACECs and withdrawal of the minerals were presented and 

publicly discussed.  Four of the ACECs (Piute/Eldorado, Coyote Springs, Mormon Mesa, and 

Gold Butte Part A) coincide with critical habitat for the federally-listed desert tortoise.  The 

proper management of these areas is closely tied to the recovery of the desert tortoise.  One of 

the most important conservation actions identified in the RMP for these ACECs calls for the 

withdrawal of these lands from the mining actions described above.  The withdrawal would not 

affect valid existing rights including, but not limited to, mining, recreation, and/or rights-of-way. 

 

This environmental assessment (EA) has been prepared to summarize the withdrawal proposal 

and address the planning and mineral report requirements for a withdrawal of over 5,000 acres in 

accordance with the provisions of Section 204 (c)(2) of the Federal Land Policy and 

Management Act of 1976. 

 

The ACECs were previously withdrawn under Section 502 of Public Law 107-282, 116 Stat. 

2009, Clark County Conservation of Public Land and Natural Resources Act of 2002 for a period 

not to exceed five years.  P.L. 107-282 also directed the United States Geological Survey 

(USGS) to complete Mineral Reports for each of the 24 ACECs.  USGS has completed the 

Mineral Reports and they have been approved by BLM as of November 20, 2006. 

 

This document has been prepared by Bureau of Land Management resource specialists 

experienced in analyzing the impacts to the resources addressed (40 CFR 1502.6). 

 

PURPOSE AND NEED FOR THE ACTION  

 

The filing of a petition/application is the first step in the processing of a proposed withdrawal for 

a Department of the Interior agency.  The BLM petition/application was approved by the 

Assistant Secretary, Land and Minerals Management in October 2007.  Therefore, it constituted 

a withdrawal proposal by the Secretary of the Interior (43 CFR 2310.1-3(e)).  Upon approval of 

the petition/application, a Notice of Proposed Withdrawal was published in the Federal Register 

on November 1, 2007, temporarily segregating the ACECs from the aforementioned laws for a 

period of two years while an application for a proposed 20-year withdrawal may be processed in 

accordance with Sec. 204 of the Federal Land Policy Management Act of October 21, 1976, 43 
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U.S.C 1714 (2000).  For a period of 90 days from the date of publication of this notice, the 

public had an opportunity to submit comments, suggestions, or objections in connection with the 

proposed withdrawal. 

 

A subsequent notice was published in the Federal Register on December 19, 2007 announcing 

public meetings on the proposed withdrawal.  Supplementary public outreach was completed by 

publishing the notice in the Las Vegas Review Journal and the Pahrump Valley Times.  BLM 

held 2 public meetings in Las Vegas and Pahrump to afford the public with the opportunity to 

provide input on the withdrawal.  Based on comments received subsequent to the public 

meetings, BLM developed a preliminary EA.  On December 4, 2008, BLM invited additional 

public comment for the proposed action by sending out letters to interested parties announcing 

the preliminary EAôs availability for a 30-day public review on the websites for the Nevada State 

Clearinghouse and the BLM Southern Nevada District Office.  As a result of comments received, 

and upon further consideration, BLM made modifications to the analysis-Refer to Appendix B--. 

 

Approximately 69,500 acres of public lands proposed for withdrawal in this environmental 

assessment overlap wilderness areas designated by the Clark County Conservation of Public 

Land and Natural Resources Act of 2002 (P.L. 107-282). Those wilderness areas were 

withdrawn, subject to valid existing rights, from: 

 

 all forms of entry, appropriation, and disposal under public land laws; 

 location, entry, and patent under mining laws, and 

 operation of mineral leasing, mineral materials, and geothermal leasing laws 

 

The BLM is currently conducting surveys to map and legally describe the wilderness areas as 

required by Section 202(b) of the Act. As that process has not been completed and the 

withdrawal requested in this petition/application would not change the management in the 

existing withdrawal, BLM did not subtract the portions of the ACECs overlapping wilderness 

from this request. 

 

The objective of the withdrawal is to implement one of the management decisions outlined in the 

Record of Decision for the Approved Las Vegas Resource Management Plan and Final 

Environmental Impact Statement (RMP) at AC-1a/2a (Manage each area based on specific 

resource constraints, identified in the tables above) regarding protection and preservation of 

biological and cultural resources within the ACECs.  These ACECs are situated in remote and 

relatively pristine areas of the Mojave Desert, encompassing significant and/or unique biological 

and cultural resource values.  ACECs have been subjected to increased usage, owing to Clark 

Countyôs 29% population growth rate between 2000 and 2006 and over 30 million visitors a year 

to the Las Vegas area.  Implementation of BLMôs proposed withdrawal would preserve the 

sensitive resources contained within the ACECs that would otherwise be lost to additional 

locatable mineral entry. 

 

The BLM is required by four laws (Antiquities Act of 1906, National Preservation Act of 1966, 

Archaeological Resources Protection Act of 1979, and Federal Land Policy and Management 

Act of 1976) to protect historic properties on BLM managed public land.  Under these laws, 

eleven ACECs were established to protect and preserve irreplaceable significant cultural 

resource sites that include prehistoric rock art sites, prehistoric village and habitation sites, and 
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historic mining, town, railroad, and trail sites.  These sites are either eligible for, or are on the 

National Register of Historic Places (NHRP).  These sites are invaluable to the general public 

and Native American tribes located in or near the BLM Southern Nevada District. 

 

ACECs are designed to protect multiple attributes of cultural resource sites including the 

integrity of the physical site, and the setting and feeling that contribute to the site significance 

and eligibility for the NRHP.  Setting and feeling includes the viewshed and association with 

other sites and the environment.  In essence, setting and feeling refers to how a person can stand 

at the site and get a feeling for what it would have been like to have been living at the time the 

site was occupied and participating in the same activities as the original inhabitants.  Mining 

location, entry, and patent activities within a cultural ACEC would adversely affect and/or 

destroy cultural resource sites, their integrity, setting and feeling. 

 

Biologically, the ACECs are endowed with quality habitat for myriad flora and fauna species.  

Nine of the ACECs were established to protect wildlife habitat, five of which were allocated to 

safeguard designated critical habitat for federally listed threatened and endangered species.  

Allowing mining actions to occur would result in the destruction and adverse modification of 

habitat and/or loss of the primary constituent elements required for species recovery, which 

would hinder the Federal governmentôs ability to recover the following species:  Desert Tortoise; 

Southwestern Willow Flycatcher, Woundfin and Virgin River Chub in the Virgin River; and 

numerous listed species that occur in Ash Meadows. 

 

Currently, BLM holds three programmatic biological opinions equipped to cover all activities 

addressed in the RMP, none of which make allowances for the mining actions described above to 

transpire within the ACECs.  These biological opinions authorize incidental take of desert 

tortoises and their habitat contingent on the land use restrictions and intensive management 

prescriptions defined in the RMP, including closure of all ACECs to mineral actions as described 

in the tables above.  In addition, the Habitat Conservation Plan (HCP) and the incidental take 

permit Clark County holds is based on these lands being intensively managed for species 

conservation and habitat connectivity. The role the ACEC network plays is that of a ñreserve 

systemò or ñmitigation bankò for the significant resource values enveloped within them, which 

offsets legally authorized activities and associated impacts that are allowed on surrounding 

public and private lands. Without completion of a withdrawal, the value of the ACECs as 

intensively managed mitigation lands for the Clark County HCP may have to be reassessed. 

 

Additionally, the absence of a mining withdrawal amplifies the potential listing of BLM 

sensitive species (flora and fauna) that occur within the ACECs.  A specific example of this 

potential can be found in the Big Dune ACEC. The Big Dune ACEC encompasses habitat for 

four BLM sensitive invertebrate species that were previously listed as federal Category 2 

Candidate species. One of them, the Giulianiôs Dune Scarab Beetle, was proposed for listing 

as a threatened species under the Endangered Species Act (ESA) in August 1978 with the 

entire Big Dune Complex as proposed critical habitat for the species. In 1982, the US Fish 

and Wildlife Service (USFWS) recommended that the species not be listed as threatened 

because of a decline in off-road activity at Big Dune, the lack of mining threats, and the 

relative isolation of the dune.  In 1991, the BLM received a mining plan of operations for 

extracting magnetite from Big Dune.  USFWS response to the plan stated that, 

ñimplementation of the proposed action may result in severe impacts to the candidate species 

which occur on Big Dune and may threaten their population status.ò  The USFWS went on to 
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state that, ñthe Service cautions that such project impacts could precipitate the need to list 

Giulianiôs Dune Scarab Beetle pursuant to section 4 of the Endangered Species Act.ò  

Fortunately, the mining plan of operations for Big Dune did not proceed, owing to a decline 

in market conditions for magnetite.  With a withdrawal in place, the BLM would then be able 

to ensure that mining activities do not trigger a listing, thereby protecting 75% of the speciesô 

habitat. 

 

By creating these ACECs the BLM has promised the American People to protect and preserve 

wildlife, their habitat and historic properties located within their boundaries.  Thus, the BLM can 

best ensure the protection of their biological, cultural, scientific, historic, and archaeological 

values based on a comprehensive land-use planning process that limits highly destructive 

activities in these ACECs, that is in compliance with the scope and scale of BLMôs goals, and 

their legal and regulatory framework. 

 

LAND USE PLAN CONFORMANCE STATEMENT  
 

The proposed action is in conformance with Las Vegas Resource Management Plan and Final 

Environmental Impact Statement, approved October 5, 1998 as it is specifically provided for in 

the following decisions: 

 

 Record of Decision for the Approved Las Vegas Resource Management Plan and Final 

Environmental Impact Statement; October 5, 1998; pg. 3; Appendix A; Tables 2-2 

through 2-6 (pg. 4-8); Areas of Critical Environmental Concern; AC-1a/2a 

 Record of Decision for the Approved Las Vegas Resource Management Plan and Final 

Environmental Impact Statement; October 5, 1998; pg. 28; Appendix A; Locatable 

Minerals; MN-2-a 

 

The Las Vegas RMP and Record of Decision is the Southern Nevada District Officeôs planning 

document required by the Federal Land Policy and Management Act of 1976, as amended.  A 

copy of the RMP is available for review at the BLM Southern Nevada District Office, 4701 N. 

Torrey Pines Drive, Las Vegas, NV. 

 

RELATIONSHIP TO OTHER STATUTES, REGULATIONS, POLIC IES, PLANS, AND 

OTHER RELATED DOCUMENTS  

 

The Federal Land Policy and Management Act of 1976 (FLPMA) 90 Stat. 2750, 43 USC 1701, 

1713, and 1719, was passed to authorize BLMôs management of public lands. 

 

 FLPMA Section 302(b) authorizes the Secretary to regulate the management of public 

lands through instruments, such as memoranda of understanding, cooperative agreements, 

and resource management plans which the Secretary deems appropriate. 

 

The proposed action is in conformance with federal regulations pursuant to 43 CFR 2300. 

 

 These regulations set forth procedures implementing the Secretary of the Interiorôs 
authority to process Federal Land withdrawal applications and, where appropriate, to 

make, modify, or extend Federal land withdrawals. 
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Supplementary documentation relevant to the proposed action includes the following: 

 

 Biological Assessment for the Las Vegas Proposed Resource Management Plan and Final 

Environmental Impact Statement; December 22, 1997 

 Programmatic Biological Opinion for Implementation of Multiple Use Activities Within 

the Las Vegas Field Office; File No. 1-5-97-F-251; November 25, 1997 

 Biological Opinion for Implementation of Proposed Actions in the Las Vegas Districtôs 
Proposed Resource Management Plan/Final Environmental Impact Statement; File No. 1-

5-98-F-053; June 18, 1998 

 U.S. Geological Survey Scientific Investigations Report 2006-5197; Mineral Resource 

Assessment of Selected Areas in Clark and Nye Counties, Nevada; In accordance with 

PL 107-282, Section 502; August 25, 2006 

 

The following statutes, regulations, and plans are applicable to the proposed action: 

 

 Clark County Multiple Species Habitat Conservation Plan, dated June, 2000 

 Endangered Species Act of 1973 

 Migratory Bird Treaty Act of 1918 

 Antiquities Act of 1906 

 National Historic Preservation Act of 1966 

 Archaeological Resources Protection Act of 1979 

 National Environmental Policy Act of 1969 

 Clean Air Act of 1970 

 Clean Water Act of 1972 

 

No water rights would be needed to fulfill the purpose of this withdrawal.  Any water used on the 

described lands should be provided by an established utility or under permit issued by the 

Division of Water Resources, State Engineerôs Office.  All waters of the State belong to the 

public and may be appropriated for beneficial use pursuant to the provisions of Chapters 533 and 

534 of the Nevada Revised Statutes. 

 

LOCATION OF THE PROPOSED ACTION  

 

The subject public lands lie within Clark and Southern Nye Counties, Nevada.  See Figures 1 and 

2. 
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Figure 1.  Locations of Areas of Critical Environmental Concern. 

 
 

Figure 2.  Locations of Areas of Critical Environmental Concern. 

 
 


