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I. INTRODUCTION
This District Competitive Special Recreation Permit Policy updates and clarifies the Elko Field Office’s procedure for processing competitive Special Recreation Permit (SRP) applications to provide a higher level of customer service to our competitive use Applicants.  This document addresses specific issues and conditions within the Elko and Wells Resource Areas (of the Elko District) and establishes direction for complying with the new regulations 43 CFR 2930 Permits for Recreation on Public Lands and for implementing the National BLM policy for off-highway vehicles (OHVs).  It is not intended to be all encompassing or to preempt existing policy and guidance but rather to provide a framework to analyze proposed recreation-related activities and efficiently administer competitive SRPs when permits are required.  Adherence to these policies will minimize reroutes and re-analysis, eliminate last-minute changes, and better manage the network of routes currently being used for SRP competitive races and the public's competitive recreational needs.  

THIS POLICY APPLIES ONLY TO COMPETITIVE EVENTS PROCESSED UNDER A SPECIAL RECREATION PERMIT.

PLEASE READ THIS DOCUMENT CAREFULLY.  This is the general policy that will be followed for all competitive Special Recreation Permits and Applications UNLESS the Applicant/Permittee has been informed otherwise IN WRITING by the Authorized Officer, the Recreation Team Lead or an Outdoor Recreation Planner (ORP).  This written requirement may be met by a fax, e-mail or documentation to the file by the ORP.  Any requests to extend time frames, alter requirements, etc. also must be made in writing.

Timely compliance with these conditions is critical in order to complete the processing of the competitive SRP and to meet the 30 calendar-day public appeal period for all environmental compliance documents.  In the event that these conditions are not met by the time frames specified herein, the Special Recreation Permit may not be authorized. 

This Elko FO District Competitive SRP Policy is in conformance with SRP guidelines in 43 Code of Federal Regulations (CFR) Part 2930 and the Recreation Permit Administration BLM Handbook H-2930-1.  These regulations and handbook sections specify National BLM policy, direction and guidance for issuing and administering SRPs.  The following guidelines provide additional local office policy specific to the Elko BLM Field Office and District.

Under 43 CFR 2932.26, the BLM has discretion over whether to issue a SRP.  Some events/activities do not require a SRP.  Some events/activities may be authorized under a SRP in order to monitor and manage the use.  Other events/activities may not be authorized under a SRP.  There is no guarantee that any proposed event will be approved under an SRP-- even if it was approved last year.  

If you have any questions regarding this policy or your event, please contact an Outdoor Recreation Planner at the BLM Elko Field Office, (775) 753- 0200.  Potential Applicants/Permittees are encouraged to contact an ORP at the Elko Field Office before submitting an application to discuss the proposed event/activity, routes to be used, event dates, etc.

II. SPECIAL RECREATION PERMIT PROCESSING
The procedure for processing a competitive SRP application and permit involves the following steps.  Detailed information regarding each step is provided throughout this document.  See the Table of Contents for specific sections.

1) Evaluation of Activity: Once a complete application package is received, the activity will be evaluated to determine if a Special Recreation Permit is required or needed.  See Section III.

2) Preliminary review of event and race routes: How much of the proposed race route utilizes previously used race routes, cross-country routes, new routes?  See Section VI.

3) Acceptance/Denial of Application: Has enough information been provided, within the appropriate time frames, in order to begin processing the application?  This will be determined within 15 calendar days.  If the application is accepted, the Special Recreation Permit Tracking Form (Appendix A) will be initiated and the SRP Estimated Costs Statement (Appendix C) will be completed within 30 calendar days of receipt of the complete application package.  See Section IV, V, VII and VIII.C.

4) Charges: What will be the charges associated with processing the permit: full cost recovery (50-hour rule), use fees, bond, liability insurance?  See Sections VIII, IX and XIII.

5) Field Visit: Is a field visit with the Applicant necessary to review specific site locations for start, finish, pit, staging and parking areas; road closures; control points; spectator areas, overnight camping, etc.?  

6) Environmental review: Environmental analysis is required for all events.  The level of environmental analysis and the time frame required for completion will vary based on the type of event, the types of routes utilized (new, cross-country, previously raced, etc.), the overall complexity of the analysis and potential conflicts/issues with other public land resources.  See Section X.

7) SRP authorization:  The Authorized Officer’s final decision will be made no later than 30 calendar days prior to the date of the event to allow for public notification and the 30 calendar-day decision appeal period.  The final decision will be delayed if pre-event/race requirements have not been met.  See Section XII: Pre-Race/Event Requirements and Sections XIII and XIV.

8) Temporary closure: A temporary closure of the SRP use area to public use the day(s) of the event may be required for some events.  This will be determined on a case-by-case basis.  For most events in the Elko District, this will not be necessary.  An Area Closure Notice will be published in the Federal Register and local newspapers approximately two weeks prior to the date of the proposed event.  

9) Monitoring: The event will be monitored on the day of the event and within 30-45 calendar days after to check compliance with SRP Stipulations.  See Section XV.
10) Post-Race Actions: Course clean-up and any reclamation are to be completed within 30 calendar days after the completion of the event.  The post-use report and any additional fees are due 30 calendar days after the race.  A letter indicating successful completion of post-race actions and requirements and a performance rating will be sent to the Permittee within 45 calendar days after the completion of reclamation and receipt of any final fees due to close out the SRP file.  See Sections XV and XVI.

III. EVALUATION OF ACTIVITY: TO PERMIT OR NOT TO PERMIT

All special recreation permit applications will be reviewed to determine if issuance of an SRP is necessary or appropriate.  
A. Activities Requiring a SRP
A Special Recreation use permit is required for all organized events or activities on public lands which meet the definition of commercial or competitive (43 CFR 2932.5) or the criteria in 43 CFR 2932.11 and 43 CFR 2932.12.  This includes any one of the criteria below:  

• recreational use of the public land and related waters for business or financial gain

• requires an entry fee

• requires registration

• has a predetermined course or area

• awards cash prizes based on individual performance

• involves paid public advertising

• involves contesting an established record for speed or endurance

• involves two or more individuals competing

• requires specific management or monitoring

• poses resource concerns to public lands

• organized group activity or event for which specific monitoring or management is determined necessary

B. Competitive Activities NOT Requiring a SRP
In some instances the Authorized Officer may waive permit requirements.  The primary criteria for doing so are contained in 43 CFR 2932.12.  Permits can be waived if one of the following conditions are met:

1) the event starts and finishes on private land, crosses less than one mile of public land, and poses no substantial threat to these public lands;

2) the event or activity is sponsored or co-sponsored by the BLM; or

3) the event is not commercial, awards no cash prizes, involves no paid advertising, involves no likelihood of significant damage to public land or water resource values, and requires no specific management or monitoring.

Additional criteria, which the Authorized Officer may take into consideration in the evaluation of whether or not a SRP is required, include:

(Does the proposed event or activity present a minimal risk or hazard potential to both participants and the general public?

(Is the proposed event or activity a non-exclusive use and is there no need to close an area to the general public due to safety or other concerns?

(Would the event or activity be considered casual use were it being conducted by a smaller group (e.g. a family camping trip, a few friends going motorcycle riding)?

(Is the event or activity non-profit in nature?

Should it be determined that a SRP is not required, the Applicant will receive written notification.  The event may be authorized with a Letter of Authorization signed by the Authorized Officer.  This letter will stipulate the type, location and date of the event or activity and any required or necessary stipulations and site-specific BLM policy.  The Letter of Authorization will be sent to the Applicant with copies to appropriate Field Office personnel.  

IV. SPECIAL RECREATION PERMIT (SRP) APPLICATION REQUIREMENTS
Before processing a SRP application, the following information is needed.  This information is part of the application requirements indicated on the reverse side of the Special Recreation Application and Permit, Form 8370-1.   

Only COMPLETE SRP applications will be accepted for review.  If an application does not include all of the required materials, it will be returned to the Applicant within 15 calendar days with an explanation of where it is inadequate.  Within 30 calendar days of receipt of the complete application package, the BLM will inform the Applicant, in writing, of estimated processing charges and any additional requirements specific to the proposed event.

EVEN IF THE SAME EVENT IS BEING CONDUCTED AS IN PREVIOUS YEARS, ALL OF THIS INFORMATION NEEDS TO BE INCLUDED WITH THE APPLICATION.  OTHERWISE, THE APPLICATION WILL BE RETURNED.

A complete application consists of:
1) Special Recreation Permit Application, Form 8370-1 (Appendix D).  

Complete blocks 1-8 of the application.  This must include a complete description of the proposed event with the start, finish and pit areas; any other staging or parking areas; gas stops; the number of anticipated participants and spectators (a range is acceptable, such as 100-150 participants); emergency personnel and facilities; sanitation and litter disposal facilities; and description of preliminary on-the-ground flagging.  Attach additional sheets, if necessary.

The time period (block 4) is the actual event dates—beginning with the date and time the Applicant intends to begin occupancy of the site and ending with the time when the site is vacated at the end of the event.  

2) Detailed maps of the proposed race event, course and proposed use areas.  
Indicate the proposed racecourse routes on 7.5 minute (1:24,000 scale) topographic maps.  Clearly indicate the racecourse route and the start, finish and pit areas and any other staging, parking, camping and gas areas.  If the proposed activity includes any new routes, refer to Section VI of this policy.  In general, no new cross-country routes on public land will be permitted.

Applicants are responsible for ground-truthing their routes prior to submission of their application to avoid processing delays or additional costs.  This includes those routes indicated on the previously used racecourse route inventory maps provided by this office.  Any inaccurately drawn routes or incorrect maps constitute an inadequate map, insufficient information for processing the permit and an inadequate application package and will result in return of the application to the Applicant. 

7.5 minute topographic maps are available from this office for $6.00 per map.  Please send a check, payable to the U.S. DOI - BLM, for # maps x $6/map.  Do NOT include this map fee with permit application fees; please write two separate checks.  A phone order with credit card purchase is available at (775) 753-0200.

3) Private land permission letters.  
Acquire written permission from private landowners to cross or use private lands and submit to this office with the application package.  This is required at the time of application in order to avoid last-minute reroutes and environmental re-analysis as a consequence of not receiving permission from private landowners.  It is the Applicant’s responsibility to research and determine private landowners affected by the proposed racecourse.  The BLM will not do this.  This can be accomplished using the master title plats (MTPs) at the County Assessors Office.  

The Applicant needs to submit a letter from the private landowner that includes the legal description (Township, Range and Section) of the parcel on which the private landowner is giving permission for the race to cross or for event/race facilities to be located.  If the Applicant does not contact or get written permission from all the affected private landowners, the Applicant will be required to reroute the race onto previously used racecourse routes that cross public lands.

If the Applicant intends to avoid private lands but the proposed racecourse appears to be close to private land or it cannot be determined from land status maps and MTPs whether the route is on private land, the Applicant will need to meet with the landowners so they can show the Applicant the boundaries of their land.  Written notification needs to be sent to this office indicating that the landowners are satisfied that the location of the racecourse route avoids their lands.  Locating the boundaries of private land is a legal process that can be completed by licensed land surveyors only.

4) Minimum $80 fee.

This is the minimum use fee.  It is due at the time of application and is not refundable.  However, it will be deducted from the total use fees or actual cost recovery charges.

5) Preliminary on-the-ground flagging.

This must be sufficient for the BLM to locate the proposed race routes, pit, staging, start/finish and parking areas for an initial survey of the racecourse.  A sample or description of the flagging used must be included with the application.  If the initial survey cannot be conducted within 30 calendar days of receipt of the application due to insufficient flagging, the application may be returned to the Applicant.  For some activities/events, this preliminary flagging will not be needed and the Applicant will be so informed.  Often, for environmental review, a more complete delineation of the boundaries of the pit, staging, start/finish and parking areas is needed for cultural surveys.  

This preliminary flagging will not be necessary if the event will follow the EXACT same routes as the previous year—unless specifically required by the Outdoor Recreation Planner processing the application.

V.  TIME FRAMES FOR APPLICATION SUBMISSION 

There are two time frames for the submission of SRP application packets:

1) 
If the proposed event utilizes ONLY previously used, authorized and NEPA- analyzed racecourse routes, the SRP application needs to be received in this office a MINIMUM of 180 calendar days (6 months) in advance of the event (43 CFR 2932.22 (a)).  Copies of maps indicating previously used racecourse routes in the area of the Applicant’s proposed race event are available from this office, upon request. 

If the majority of the proposed racecourse utilizes previously used race routes with only a small portion of new routes (small connector routes), the application MAY be accepted within the 180 calendar-day time frame.  However, this is only at the discretion of the Authorized Officer.

2) 
If the proposed event involves the use of any NEW routes, the SRP application needs to be received in this office ONE CALENDAR YEAR IN ADVANCE OF THE EVENT.  For example, if an event is planned for July 10-11, 2004, the complete application package must be received in this office by July 10, 2003.  

New routes require an extensive review and resource analysis, including field inventories for cultural resources and threatened/endangered/sensitive species, that need to be planned into the office workload a year or more in advance.  Due to time and weather constraints, other priorities (such as the high fire rehabilitation workload) and the scheduling of most SRP events, adequate time is not available to complete this analysis within the 180 calendar-day time frame.  

In general, no new cross-country routes will be permitted.  New routes will only be permitted on previously disturbed areas, such as existing roads, two tracks, established single tracks (generally excluding cattle and horse trails) and active washes.  (See Appendix II: Definitions.)  

NOTE:  If the proposed race includes new routes and the application package is submitted only 180 calendar days in advance of the proposed event, the application package will be returned to the Applicant and he/she will be required to reschedule the event or to reroute the race onto previously used racecourse routes. 

VI. PRELIMINARY REVIEW: EVENT AND RACE ROUTES
Note: There may be restrictions on the use of certain routes every year.  This will be determined on a case-by-case basis based on weather and route conditions, level and frequency of use, etc.

A. Previously used race routes

All Applicants are strongly encouraged to utilize previously used racecourse routes.  These are routes that were authorized for previous race events through an existing environmental compliance document.  Currently there are hundreds of miles of OHV competitive event racecourse routes in the Elko District where organized OHV events can take advantage of routes that have already been cleared and approved for such use.  Maps of these previously used race routes are available to the Applicant, upon request.

B. New race route policy
New race routes will be permitted only on previously disturbed areas, such as existing roads, two tracks, established single tracks (generally excluding cattle and horse trails) and active washes.  In general, no new cross-country routes on public lands will be permitted.  (See Appendix D: Definitions.)  Proposals for new routes for competitive races will be processed under the following two approaches only—both of which involve filing the application one year in advance of the proposed event:

1) Use of BLM staff with full cost recovery.  Filing the complete application package a minimum of one year in advance of the planned event and paying the cost for the BLM to analyze, process and administer the permit.  See Cost Recovery in Section VIII of this policy.

As a general rule, full cost recovery fees will be charged for all proposals with new routes when processing the permit will exceed 50 hours of staff time and the permit use fees are anticipated to be less than the costs of processing the permit (43 CFR 2932.31(e)(2)).  The Applicant will be charged the actual costs incurred.  

Exceptions to the one year deadline, requirement for full cost recovery, and/or prohibition against new cross-country routes may be made, at the discretion of the Authorized Officer, for events in which the amount of new route is very small (short connector routes) and the new route meets one of the following criteria:

► connects existing past authorized courses without causing significant resource damage

► improves protection of public land resources

► helps achieve management goals

► increases the safety of the event

► provides the only reasonable alternative available to meet the Applicant’s need

► is an existing road, two-track, single-track or active washes

► crosses private land

2) Use of a private contractor.  Filing the complete application package a minimum of one year in advance of the planned event and contracting with an individual or firm capable of conducting cultural and historic inventories and preparing an acceptable environmental analysis.  See Section X: Environmental Review/Analysis. 

The Elko BLM office will be limiting the creation and use of new race routes and new pit/staging/start/finish areas.  The recreation staff currently is completing a comprehensive inventory and review of previously used race routes and areas.  During this process, SRP Permittees’ long-term needs for new routes, for expansion into new areas, for allowing areas to “rest” and rehabilitate, and for preventing overuse will be reviewed.  However until such time as land use plans can be updated to formally address appropriate levels and areas of use, cumulative impacts resulting from such use, and methods for equitably allocating and accommodating this use, the creation of new routes in previously undisturbed areas generally will not be considered.  OHV events must use previously authorized use areas, existing roads and two tracks, already established single tracks and cross-country routes, and active washes.  Applicants are strongly encouraged to utilize previously authorized OHV race routes.  (See Appendix B: Definitions.)  

C. Cross-country routes

Established cross-country, single-track routes: In general, use of these routes will not be permitted every year.  This is to allow recovery so as to prevent the creation of permanent routes.  

New cross-country routes: In general, the establishment of new cross country routes across undisturbed public lands will not be permitted.  These may be located on private land, with the permission of the private landowner.  Exceptions may be made, on a case-by-case basis, at the discretion of the Authorized Officer, for events in which the amount of new cross-country route meets the criteria in Section VI.B.1 of this policy.

D. Mass starts   

Mass starts for competitive events generally are not considered resource compatible.  They require extensive cultural inventories that would involve cost recovery.  Requests for mass starts will be reviewed on a case-by-case basis only.  Timed starts are preferred.  Mass starts proposed for previously disturbed ground (e.g., gravel pits) may be considered.

VII. ACCEPTANCE/DENIAL OF APPLICATION
When an application is received, it will be reviewed by one or more Field Office recreation staff to determine if the activity is in conformance with the appropriate land use plan, regulations, policy, any applicable Biological Opinions and the Elko Field Office District Competitive Special Recreation Permit Policy criteria indicated herein.  This includes any events or activities the Elko Field Office cosponsors or any statewide permits affecting or occurring within the Elko District.

A. Application Denial

If the proposed event is not in conformance with the aforementioned policies, plans, etc., the application will be rejected and the Applicant notified of the deficiencies as soon as practical, not to exceed 15 calendar days from the initial receipt of the application, with an explanation of what can be done to bring the proposed action into conformance.  

A permit application may be denied prior to completing any environmental analysis if the proposed activity (43 CFR 2932.26):

1.  did not meet the time frame for submittal (See Section V of this policy);

2.  poses a clear hazard to public safety or health;

3.  does not conform with laws and land use plans for the area;

4.  conflicts with other uses; 

5.  would exceed limitations on the number of permits allocated to that use, or a limitation on the   number of permits allowed in a given area based on carrying capacity;

6.   is from an Applicant whose previous permit resulted in an "unacceptable performance" rating for noncompliance with permit stipulations; 

7.   involves the creation of new routes across undisturbed public land; or

8. if BLM staff is insufficient to process the application within the current budget year. 

B. Application Acceptance

If the proposed event is in conformance with the aforementioned policies, plans, etc., the Applicant will be notified of the acceptance of the application within 30 calendar days of receipt of the complete application package and processing will proceed.   

The Applicant will be sent a letter detailing the expected cost of permit processing, estimated fees due, bond amount (if any), insurance requirements, any additional required contacts (grazing permittees, rights-of-way holders, other agencies, etc.), additional stipulations applicable to the proposed action, and items of concern which might delay permit issuance.  Applicant will be informed that once permit processing begins, course or event modification(s) will only be accepted with Authorized Officer approval.  Requested modifications would require payment of staff time and other incurred expenses under full cost recovery.  Payment for additional costs, including salaries, which occur as a result of the modification(s) may be required.

There is no guarantee that the proposed activity will be authorized as requested.  Authorization may be contingent on re-routing the proposed course to conform with resource policies and/or to avoid resource conflicts/issues.  

VIII.  PERMIT FEES

Various fees are associated with a competitive SRP.  SRP fees are established by the BLM Director and are adjusted periodically to reflect changes in costs and the economy.  Rates for competitive special recreation permit fees are published in the BLM Fee Schedule.  The Elko BLM office will not process, or continue to process, any application until the minimum required fees have been paid (43 CFR  2932.32).  

A. Minimum Fee due with Application

As of May 2000, the minimum, nonrefundable, permit fee for all uses (commercial, competitive, organized group, vendor, etc.) is $80 per application.  The Elko BLM office is requiring this at the time of application as a nonrefundable processing fee that must be included for the application package to be considered complete.  It will be deducted from other fees but will not be refunded if the event is cancelled.

B. Use Fees
Competitive and organized-group recreation use fees are $4.00 per participant per calendar day or three percent (3%) of gross receipts, whichever is greater, with a minimum use fee of $80.
Gross receipts are defined as the total amount of money or the value of other considerations (such as volunteer services and other in-kind donations) from conducting a permitted activity.  These include, but are not limited to: entrance fees; gate fees; revenue from sale of images or broadcast rights; donation of cash, goods, or commercial services; on-site sales of food, fuel, clothing or novelties; and photographs sold in connection with the permit.  

If a vendor (on-site sales of food, fuel, clothing, novelties, photographs, etc.)  is on site on public lands in association with a permitted event, the Permittee is responsible for ensuring 3% of the vendor’s gross receipts are included in the fee payment to BLM unless the vendor has a separate vending permit issued by the BLM.

Pre-use fees.  Estimated use fees are due before a special recreation permit will be authorized.  This is a requirement under 43 CFR 8372.4(b).  These pre-use fees are estimated based on the use fee schedule which, for competitive events, is $4.00 per participant per calendar day or three percent (3%) of gross receipts, whichever is greater, with a minimum use fee of $80.  

These fees must be paid a minimum of 45 calendar days prior to the event (unless specified otherwise).  If cost-recovery is used, no use fees will be charged.  If the $80 minimum applies, this has already been paid at the time of application.

Post-use fees.  Upon completion of the event, the balance of use fees will be due 30 calendar days after the completion of the event.  The total use fees will be calculated based on the post-use report.  The pre-paid estimated use fees will be subtracted from the total use fees.  If less use occurred than was estimated, a refund of the excess fees paid will be made to the Applicant four to six weeks after notification of such. 

C. Cost Recovery and 50-hour rule
Cost Recovery fees may be charged-- instead of use fees-- to cover the cost of processing any SRP application if permit processing will exceed 50 hours and the permit use fees are anticipated to be less than the costs of processing the permit (43 CFR 2932.31(e)(2)).  In general, any proposal with new routes will be assessed full cost recovery charges in place of use fees.  However for some SRPs that exceed the 50-hour rule, the Administrative Officer may still choose to charge use fees, if they would be more than the cost recovery charges.

With full cost recovery, the Applicant will be charged the actual costs required to analyze the proposal and issue and administer the permit.  Processing charges may include the cost of environmental analysis, cultural surveys, consultation with other BLM Field Offices and agencies, public meetings, event monitoring and supervision, permit compliance and enforcement, post event resource reclamation, post use report and close-out.  Applicants must be aware that the single highest cost associated with processing proposed events with new routes and mass starts is a cultural resource inventory, which is a legal requirement.  Race sponsors that cannot afford full cost recovery charges will need to relocate their racecourse on previously raced routes.

Estimated costs prepayment.  A written estimate of these costs will be prepared and sent to the Applicant within 30 calendar days after receipt of the complete application package.  See Appendix G: Cost Recovery Agreement Letter.  Costs will be based on completion of the SRP Estimated Costs Statement (see Appendix C).  The Applicant will be allowed 30 calendar days from receipt of notification of cost recovery fees due to pay these fees.  Failure to pay the estimated cost recovery fees will result in rejection of the application package or cessation of permit processing until payment is received.

Payment plans, partial payments and/or payment bonds are available as an option for individuals that do not have the money to pay full-cost recovery estimates up front.  

Actual costs final payment.  Once the event has occurred and reclamation has been completed, the actual costs of processing the permit will be determined.  This will be based on the time and actions needed to process the permit as recorded on the Reimbursable Project Log and Individual Documentation Forms (see Appendix H) and the SRP Actual Costs Statement (see Appendix C).  The Applicant will then be billed or refunded the balance from the pre-paid estimated costs.  The Applicant is responsible for the actual costs even if they are more than the original estimate.  Payment will be due 30 calendar days after receipt of written notification or a bill.  Refunds of excess cost recovery charges will be made to the Applicant four to six weeks after notification of such.  

D. Possible Additional Charges

Bonds.  See Section IX of this policy.

Additional post-racecourse inspections. If more than one inspection is needed after the initial 30-45 calendar day post-race inspection, an additional $200 will be charged for each visit.  See Additional inspection charges in Section XV: Post-Race/Event Requirements.

E. Fee Waivers
SRP fees may be waived on a case-by-case basis.  In general, this is only for accredited academic, scientific, and research institutions, therapeutic, or administrative uses per the criteria in 43 CFR 2932.34.  However, SRP fees for noncommercial noncompetitive organized group events/activities with no fees or charges also may be waived at the discretion of the Authorized Officer.  

IX. BOND REQUIREMENTS

Both 43 CFR 2932.44 and the Recreation Permit Administration BLM Handbook H-2930-1 state that the BLM may require the Permittee to submit a payment bond, a cash or surety deposit, or other financial guarantee in an amount determined by the Authorized Officer to be sufficient to cover the SRP fees or to defray the costs of restoration, reclamation or rehabilitation of the lands affected by the permitted use.  Bonds and guarantees will be returned to the Permittee upon satisfactory compliance with all permit stipulations, including payment of any final fees due and any reclamation and/or rehabilitation requirements.  Such bonds are separate from, and in addition to, use fees and cost recovery charges. 

All OHV events will be reviewed by the Authorizing Official to determine if a bond is necessary.  Bonds will be required of all new Applicants for the first two years and of all Applicants on probationary status.  Proper bond levels will be determined based on previous similar event/race cost recovery estimates from this office or other offices.  The bond must be paid 45 calendar days in advance of the event (unless specified otherwise).  If not received within the prescribed time frame, the Authorized Officer reserves the right to cease processing the permit until the bond is received.  The SRP will not be authorized without the bond payment. 

BLM may waive the bonding requirement if the event would not cause appreciable environmental degradation or risk to human health and safety.

X. ENVIRONMENTAL REVIEW/ANALYSIS
This involves an analysis of the event and race routes by various BLM resource specialists, including range, wildlife, cultural, soil/air/water, Native American concerns, recreation, vegetation and any other affected programs.  The required review period will vary based on the type of event, the types of routes used (new, cross-country, previously raced, etc.), the overall complexity of the analysis and potential conflicts/issues with other public land resources.  New routes require a much longer review period due to legally required cultural and threatened/endangered species inventories and consultations.  This staff review usually results in reroutes of proposed racecourse routes, especially if new routes are requested.  

Environmental documentation and Decision Record/Rationale will be completed and submitted for Authorized Officer review and decision a minimum of 30-45 calendar days prior to the date of the race.

A. Previously used race routes

For events utilizing previously used racecourse routes with adequate NEPA analysis, the impacts of the proposed activity may be assessed through a short-form NEPA compliance document tiered to the previous environmental document.  For most proposed events (but not all), the environmental review process will take a minimum of two months– one month for review and analysis followed by a 30 calendar-day public appeal period.  

B. New race routes

For events utilizing new routes, environmental review may involve extensive analysis and field checks requiring as much as a year of review time.  Applicants must be aware that the single most time-consuming action associated with evaluating new routes is a cultural resource inventory, which is required for all new route proposals.  

The review process for the new race route will occur in one of two approaches.  For either approach, there is no guarantee that the proposed activity will be approved.  

1) Use of a private contractor.  The Applicant may contract with an individual or firm capable of conducting cultural resource surveys and preparing NEPA compliance documents.  To obtain a list of certified individuals to conduct cultural inventories on BLM-administered public lands, contact the Lead Cultural Specialist in the BLM Nevada State Office in Reno, at 775- 861-6400.  Specialists from the BLM Elko Field Office will review the contractor’s findings and final documents to determine if the proposed event/activity may occur.  The Applicant will be responsible for ensuring that the contractor can, and does, meet the specified SRP processing deadlines.
2) Use of BLM staff with full cost recovery.  The Applicant will be charged the actual costs required to analyze, issue and administer the permit.  See Cost Recovery in Section VIII: Permit Fees.

In some instances, BLM staff may complete the environmental review of new race routes without cost recovery.  However, this will happen only at the discretion of the Authorized Officer and only for events in which the amount of new route is very small (short connector routes) and meets the conditions specified in New race route policy in Section VI of this policy.

XI. SRP STIPULATIONS

Permittees are required to follow ALL stipulations attached to the SRP (43 CFR 2932.41).  These include those checked on the reverse side of the SRP Application (Form 8370-1).  These stipulations are the conditions under which the permit is authorized and the event permitted.  They are attached to every special recreation permit.  Additional stipulations may be developed as a result of the environmental analysis that are specific to the activity or event.  The Permittee will be advised of these additional stipulations in the Authorization Letter.  Compliance with all stipulations is mandatory.  READ THEM CAREFULLY.  A violation of any of these stipulations may result in permit suspension, a non-compliance report, negative performance evaluation and/or probationary status as an SRP Applicant with this office and possibly the entire BLM.  (See Section XVI: Performance Evaluation.)

Any of the requirements and/or conditions, dates, etc. in the SRP Stipulations may be waived or modified at the discretion of the Authorized Officer.  Additional stipulations may be made of specific Applicants/Permittees due to previous unsatisfactory performance evaluations, because of the specific nature of the event, or to mitigate conflicts with other resources.  The standard SRP Stipulations for competitive OHV events are included in Appendix E.  

XII.  PRE-RACE/EVENT REQUIREMENTS
1) Complete on-the-ground flagging.  This will involve a more thorough flagging (beyond that of the initial flagging required at the time of application) that will allow a pre-race monitoring inspection to be completed to determine the accuracy with the authorized racecourse routes.  This does not need to include the detailed AMA marking for course hazards, etc., unless specifically required by the Outdoor Recreation Planner processing the permit application.  This needs to be completed a minimum of 30 calendar days before the event or as indicated in the SRP Stipulations for the proposed event.  In addition to the racecourse routes, the boundaries of the pit, start, finish and parking areas need to be marked off with flagging, if not already done as part of the preliminary flagging for the environmental review process.

2) Contact other agencies and right-of-way holders.  SRP Applicants must notify other land users, besides private landowners, that would be affected by their proposed event.  This may include: city/county/state entities, such as the County Sheriff, County Manager, Nevada Department of Wildlife, Nevada Department of Transportation, Nevada Highway Patrol; other federal agencies, such as U.S. Forest Service, Bureau of Reclamation, U.S. Fish and Wildlife Service, Indian reservations; and rights-of-way and land use authorization holders, such as mining claimants, power line companies, Union Pacific Railroad and livestock grazing permittee/lessees.  

Applicants will be required to submit the appropriate State, county or city licenses, permits and/or permissions to utilize or cross non-BLM lands.  Crossing over or under state or federal highways requires a permit from the Department of Transportation.  If the racecourse utilizes county roads, permission must be received from the County involved (usually contacting the County Manager is sufficient).  BLM District Transportation maps are available to determine the ownership of roads.

The BLM will identify and provide the Applicant with the necessary additional contacts, including grazing permittees/lessees, and may choose to notify some of the affected parties, themselves.  However, the Applicant will be responsible for obtaining any needed written permission to cross or utilize rights-of-way.  The Applicant is responsible for contacting the identified parties and providing documentation no later than 45 calendar days prior to the event (unless specified otherwise).  

3) Sign and return the SRP Stipulations.  Two copies of the SRP Stipulations will be sent to the Applicant after the completion of the NEPA compliance document.  These stipulations need to be read, signed and returned no later than 45 calendar days previous to the proposed event (unless specified otherwise).  These are the conditions under which the event is authorized.  READ THEM CAREFULLY.  Noncompliance may result in penalties.  In order to meet the time frame, the signature page may be faxed.  The SRP will not be issued without a signature on the SRP Stipulations.  See Section XI. SRP Stipulations.

4) Pay estimated use fees or cost recovery charges.  Use fees are due 45 calendar days in advance of the proposed event, unless specified otherwise.  Estimated cost recovery charges are due 30 days after receipt of notification.  The SRP will not be authorized without the receipt of these fees.  See Use Fees and Cost Recovery in Section VIII: Permit Fees. 

5) Provide proof of insurance and liability coverage.  The Applicant must send a valid certificate of insurance covering the proposed event/race 45 calendar days in advance of the event (unless specified otherwise).  See Section XIII: Insurance and Liability.  

6) Pay bond.  The Applicant will receive written notification of any bond requirements within 30 calendar days after the complete application package is received in this office.  The bond must be paid 45 calendar days in advance of the event (unless specified otherwise).  The SRP will not be authorized without the bond payment.  See Section IX: Bond Requirements.

7) Temporary closure.  For some events/activities, an Area Closure Notice may be published to close the event area to the general public for the duration of the event.  This will be completed by the BLM one to two weeks prior to the date of the event.  Notice will not be published until all required documents and advance payments have been received.  User groups and other permittees who may be directly impacted by the Area Closure will be informed of the closure at the time the Authorized Officer approves the proposed event.  In the Elko District, Area Closures are not standard practice; they will be used only for the rare occasion when such an action is necessary for public safety.  See Appendix F for Temporary Closure Notice – Example Format. 

XIII.  INSURANCE AND LIABILITY

All SRP Applicants must obtain a property damage, personal injury and public liability insurance policy in an amount the BLM judges sufficient to protect the public and the United States.  The policy must name the U.S. Government as an Additional Insured and stipulate that the BLM will be notified 30 calendar days in advance of termination or modification of the policy.  (43 CFR 2932.43)  Agencies and/or representatives of the U.S. Government and Authorized Right-Of-Way Grantees also must be named as Additional Insureds.  The Permittee must indemnify and hold harmless the United States Government and/or its agencies and representatives against and from any liability or claims for personal injury, loss of life, or property damage arising in any way from the Permittee’s use and occupancy of the public lands and/or the activities under the permit.  Insurance must remain in effect for the actual use period covered by the permit.  

The insurance certificate must be received by the BLM 45 calendar days in advance of the event (unless specified otherwise).  The SRP will not be authorized without the receipt of the insurance certificate.

For all OHV competitive events, the recommended MINIMUM general liability limits shall be as prescribed in the Recreation Permit Administration BLM Handbook H-2930-1: $300,000 bodily injury for any one occurrence; $30,000 property damage for any one occurrence; and $600,000 annual aggregate.  However, the BLM strongly encourages the Applicant to work closely with the insurance agent to determine the proper level of coverage.  For high-risk activities, the Authorized Officer may require the Permittee to furnish a copy of the complete insurance policy so that it can be reviewed by the U.S. Department of the Interior, Office of the Solicitor.

Under 43 CFR 2932.43(b), insurance requirements may be waived, at the Authorized Officer’s discretion, for some noncommercial noncompetitive organized group events/activities that would not cause appreciable environmental degradation or risk to human health or safety.

XIV.  ISSUING THE SPECIAL RECREATION PERMIT
The signed SRP plus an Authorization Letter will be sent to the Applicant a minimum of 30 calendar days in advance of the date of the event, provided the Applicant has met all of the pre-race requirements.  The Authorized Officer will not sign the SRP until all of the pre-race/event requirements have been met.  

The Authorization Letter will include the following:

1) the signed Special Recreation Permit;

2) the signed Decision Record for the environmental compliance document with any additional stipulation/mitigation requirements generated from the environmental review;

3) a copy of the environmental review document (if not sent to the Permittee earlier);

4) a map indicating the approved racecourse routes; and

5) the SRP Stipulations, which the Applicant signed as part of the pre-race requirements.

Once the SRP has been issued, there will be no course changes.  Any deviation from the approved route will constitute a violation of the stipulations under which the event is authorized.  The Special Recreation Permit is issued only for those routes indicated on the map included with the Authorization Letter.  Exceptions will be made for emergencies, critical resource issues or natural disasters such as fire/flood and safety concerns, as determined by the Authorized Officer, Recreation Team Lead or an Outdoor Recreation Planner.

XV.  POST-RACE/EVENT REQUIREMENTS
1) Post Use Report.  The Post Use Report attached to the bottom of the Special Recreation Permit Application Form 8370-1 must be completed and returned to the Authorized Officer within 30 calendar days after the ending date on the permit.  

Any bonds associated with this permit will not be released until the Post Use Report has been received, any balance of fees paid and required reclamation completed.

2) Balance of fees.  The balance of use fees or actual cost recovery charges are due 30 calendar days after the completion of the event (unless specified otherwise).  See Section VIII: Permit Fees.

3) Racecourse clean-up.  All gates opened for the event shall be closed immediately following the event.  Within 30 calendar days after the event (or by the specified date), the Permittee will insure that all ribbons, lath, arrows and other racecourse markings are removed from the entire course.  All garbage, toilets, pit and parking area markers, etc., also must be removed within this time frame.  All materials are to be disposed of at an authorized dump site– not buried or burned.  

4) Racecourse rehabilitation.  Within 30 calendar days after the completion of the event (or by the specified date), the Permittee will complete all racecourse rehabilitation identified by the Permittee and/or the BLM. The Permittee will rehabilitate, at the Authorized Officer’s discretion, any roads, trails or travel routes used to conditions similar to that previous to the event.  Any new trails or disturbances that are developed as a result of the race will be rehabilitated (unless otherwise specified).  Fences damaged during the event will be repaired.  Berms will be smoothed out and water bars constructed as needed.  Seeding may be required in pit areas, mass start areas, blown-out corners, etc., as determined on a case-by-case basis.  A specific seed mix list will be provided to the Permittee.  All rehabilitation work will be completed to the satisfaction of the Authorized Officer. 

Within 30-45 calendar days after the event, a BLM official will conduct a post-race inspection to check compliance with SRP stipulations regarding clean-up and reclamation.  

Additional inspection charges.  If additional inspections are needed of the event area because of inadequate clean-up or any other noncompliance, a fee of $200 per inspection (unless otherwise specified) will be assessed against the Permittee.  This fee will be in addition to any fees assessed to mitigate resource damages.  

Bond statement.  Within 30-45 calendar days after the completion of all reclamation, BLM will  provide the Permittee with a statement of charges or refunds made against the bond (if one was required).  This will include any additional amounts due or excess amounts to be refunded or applied to a future permit.  If requested by the Permittee, the bond may be held by the BLM for future events. 

XVI. PERFORMANCE EVALUATIONS & RATINGS
The Recreation Permit Administration BLM Handbook H-2930-1 states that a performance evaluation is required for all commercial and competitive SRP permittees.  The purpose of the evaluation is to assess and rate a permittee’s performance and compliance with the stipulations and terms of the permit, the quality and safety of services provided and protection of resource values.  This performance evaluation will be addressed in the closing letter for the Special Recreation Permit.  

The following four different performance ratings will be used: 

E = Excellent: Permittee was in full compliance with permit stipulations.  Completion of activity involved no safety or resource issues.

A =  Acceptable: Permittee generally operated in accordance with the terms, conditions and stipulations of the permit.  Activity involved only minor safety and/or resource issues.  Permittee was required to rectify one or more performance issues, complaints and/or minor deficiencies but did so promptly and afterwards was in full compliance with permit stipulations. Performance issues generally were minor or unintentional.  The Permittee does not repeatedly violate conditions or show a disregard for stipulations.

Note: If deficiencies remain after a reasonable time period following notification and a reminder phone call, a “Probationary” rating may be warranted.

P =  Probationary:  Permittee did not operate in full accordance with the terms, conditions and stipulations of the permit.  Numerous violations occurred.  However, such performance posed no immediate threat to the safety of participants, spectators or others; was not in violation of law;  and did not pose a threat of significant resource damage.  Mandatory corrective action was completed by the Permittee; however continued operation at this level of performance would be unacceptable.  

U =  Unacceptable:  The permittee did not operate in accordance with the terms, conditions and stipulations of the permit and the level of performance was a threat to the safety of participants, spectators or others; or involved a serious violation of law, significant resource damage, or major violation of administrative or financial obligations.  Conduct was considered to be lacking in reasonableness or responsibility to the point of recklessness or negligence.

An Applicant with an “Excellent” or “Acceptable” performance rating on previous permits will be accorded preference over a new Applicant or an Applicant with a "Probationary” performance rating in those instances when limitations have been placed on the number of permits allocated in a given area or for a given use/activity. 

Applicants who maintain an “Excellent” or “Acceptable” performance rating for two years will be offered the opportunity, and encouraged to apply for, a multi-year permit (up to 5 years in length) in order to minimize paperwork and provide better customer service.  However, this 5-year permit must include a map showing all of the racecourse routes to be used for the next five years.  No new routes would be accepted within this 5-year period.

XVII. VIOLATIONS AND PENALTIES  
Violations and penalties generally will be handled according to BLM Recreation Permit Regulations 43 CFR 2932.56-57 and Chapter 1, Section III.O.3.c. of the 2003 Recreation Permit Administration BLM Handbook H-2930-1.

A. Performance Evaluation Rating Penalties

Excellent rating.  No penalties.

Acceptable rating.  Complaints and issues may be discussed over the phone or in writing.  When due dates or completion dates are established, the Permittee will be afforded a two-week grace period, unless otherwise specified.

Probationary rating.  A letter or Notice of Noncompliance will be issued by the Authorized Officer specifying how the Permittee failed to comply with SRP stipulations, the terms of the probationary status and the consequences of further noncompliance.  

Continued operation at this level of performance is unacceptable.  The Permittee will only qualify for a permit not to exceed one year.  Permits with remaining periods of more than one year will be amended.  Probationary ratings two years in a row can result in a suspension or termination of a multi-year permit and may be cause for denial of future permit applications, as determined by the Authorized Officer.  

For Applicants/Permittees with a probationary performance rating, the following restrictions will be applied to any future Special Recreation Permit Applications submitted to the Elko Field Office:

1) No new routes will be permitted.  Proposed events must be routed entirely on previously authorized race routes.

2) Bonding will be required for any estimated reclamation costs.

Unacceptable rating.  Permit privileges will be terminated, revoked or suspended for one to three years, as appropriate to the circumstances.  A Notice of Noncompliance and Decision to Terminate Permit Privileges will be issued by the Authorized Officer.  The Permittee will be allowed the opportunity to appeal the decision under Title 43 CFR, Part 4. 

B. Safety and Resource Violations

A breach of critical public health and welfare or resource protection standards can lead directly to administrative penalties, suspension or revocation of a permit.  Conviction for violation of any mandatory Federal or State law or regulation concerning safety requirements or conservation or protection of natural resources, the environment, endangered species or antiquities related to special recreation permit operations may result in probationary status, loss of special recreation permit privileges and/or criminal penalties.  If required State or local licenses pertaining to public health and safety are revoked, the special recreation permit shall be suspended or revoked. 

XVIII. PROTESTS AND APPEALS
Protests and appeals will be handled according to BLM Recreation Permit Regulations 43 CFR 2931.8, and Title 43 Code of Federal Regulations Part 4.

Individuals who do not agree with or believe they are adversely affected by a BLM decision to issue or deny a Special Recreation Permit may file a protest or appeal the Authorized Officers’ decision.  Protests must be filed with the Authorized Officer within 15 calendar days of notification of the proposed or conditional decision.  Appeals must be filed with the Interior Board of Land Appeals (IBLA) within 30 calendar days of written notification of the final decision.  Procedures for protests and appeals are in Chapter 4 of the 2003 Recreation Permit Administration BLM Handbook H-2930-1.

In general, a protest is filed to work administratively with the Authorized Officer for decisions that are not final (notification of a proposed decision) or are conditional, e.g., will incur a specific action if a condition or deficiency is not corrected within a specific time-frame.  (If insurance is not provided, your permit will be cancelled.)  The Authorized Officer reviews the protest and submits a recommended decision for review by the next higher authority.  The decision of the next higher level authority is the final decision of the BLM.  This final decision may then be appealed.

Appeals are filed with the Interior Board of Land Appeals (IBLA), Office of Secretary under Title 43 CFR, Part 4.  The Appellant must follow the procedures outlined in the Form 1842-1, Information on Taking Appeals to the Board of Land Appeals.  Within 30 calendar days after filing the appeal, the Appellant is required to provide a Statement of Reasons to the Board of Land Appeals.  A copy should also be sent to the BLM Elko Field Office.  The Appellant has the burden of showing that the decision appealed from is in error. 

All final decisions of the Authorized Officer to issue a permit will go into effect immediately if the proposed use is determined to be in conformance with BLM plans, policies and programs, local zoning ordinances and any other requirements, and will not cause appreciable damage or disturbance to the public lands, resources or improvements.  Decisions will remain in effect pending the appeal unless the Secretary rules otherwise and a stay is granted.  Petitions for Stay of Decisions may be made to the Secretary through the Director at the Office of Hearings and Appeals. 

XIX. APPROVAL/SIGNATURES

The BLM Elko Field Office District Competitive Special Recreation Permit Policy is hereby endorsed, authorized and put into effect as of the date on the final signature below.  

Prepared by: 

_/s/ Julie Palette Lindsay


6/25/03_


Outdoor Recreation Planner


Date 

Reviewed by: 

/s/ Tamara J. Hawthorne
______
_6/25/03____


Outdoor Recreation Planner


Date 

Recommended by: 
/s/ Steve Dondero______________

6/25/03___


Cultural/Recreation Team Lead

Date 

Approved by:  
/s/ David J. Vandenberg____________
_6/26/03___


Manager, Nonrenewable Resources

Date 

Authorized by:  
/s/ David Stout______________

6/26/03____


Elko Field Office Manager


Date
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