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Bureau of Land Management 


Elko District, Tuscarora Field Office 


DECISION RECORD 


 


Isaiah 45.3 Well #16-1l 


BLM-NV-E020-2009-04-EA (3160/NVN-77909) 


 


The Rock Investment Group, Inc. of Wheat Ridge, CO, holds the lease for oil and gas resources 


on 1280 acres of land in the Adobe Summit area, northwest of Elko, Nevada (Lease No. NVN-


077909), and filed an Application for Permit to Drill (APD) and a right-of-way application for an 


access road and drill pad (NVN 86664).  The proposed drill pad is on public lands having both 


surface and mineral estate and portions of the access road are on public land.  For compliance 


with the National Environmental Policy Act (NEPA), BLM completed an environmental 


assessment (EA) and Finding of No Significant Impact (FONSI) (BLM-NV-E020-2009-04-EA) 


for the proposed action.  These NEPA documents are incorporated by reference in this decision.  


 


DECISION  


 


It is my decision to authorize the APD and right-of-way grant for the Isaiah 45.3 Well #16-1 


Oil/Gas Well, as described in the proposed action of the EA, for a term of three years ending on 


April 1, 2012.  Figure 1 in the EA (page 3) is a map of the project, and Table 3.2.1 (page 12) 


provides the legal descriptions of the public lands crossed by the proposed road for the right-of-


way grant.  This decision is contingent upon implementation of the mitigation and monitoring 


requirements, as identified in section 3.3 of the EA and listed below. 


 


1. Cultural Resources and Native American Religious Concerns 


No cultural resources were located at the proposed drill site (Isaiah 45.3 #16-1).  The remainder 


of the project area must still be inventoried for cultural resources prior to any land altering 


activities (use of the existing two-track road and construction of the access road). The proponent 


is aware of the requirements concerning cultural resources (OG-010-050-03): 


If historic properties and/or resources protected under the National Historic Preservation 


Act (NHPA), American Indian Religious Freedom Act, Native American Graves 


Protection and Repatriation Act, Executive Order 13007 [Sacred Sites], or other statutes 


and executive orders, the BLM will not approve any ground disturbing activities that may 


affect any such properties or resource until it completes its obligation under applicable 


requirements of NHPA and other authorities.  The BLM may require modifications to 


exploration or development proposals to protect such properties, or disapprove any 


activity that is likely to result in adverse effects that cannot be successfully avoided, 


minimized or mitigated. 


 


Inventory.  The remaining areas within the project must be intensively (Class III) inventoried for 


cultural resources once they are no longer covered with snow. Until the remaining inventories 


are completed and BLM has reviewed the report, the existing two-track road cannot be used 


unless it is dry and usage does not produce ruts.  Blading and gravelling of the road and pad must 


await the completion of the remaining cultural resource inventories and report.  Project redesign 
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shall be necessary to avoid and protect any historic properties located by the inventory. Any 


historic properties that cannot be avoided shall undergo data recovery (excavation) using a plan 


approved by the BLM and Nevada State Historic Preservation Office. 


 


All project personnel shall be instructed about the necessity of not disturbing any cultural 


resources either known or encountered during the project, and the procedures for reporting any 


discoveries or damage. They shall also be aware of the obligations and penalties under the 


Archaeological Resources Protection Act (ARPA), Native American Graves Protection and 


Repatriation Act, and Federal Lands Policy Act.  The BLM shall periodically monitor the project 


area as part of compliance efforts. 


 


Inadvertent Discovery.  During the project activities, if any cultural properties, items, or artifacts 


(stone tools, projectile points, etcé) not previously recorded by BLM are encountered, it must 


be stressed that such items are not to be collected and that the BLM, Tuscarora Field Office must 


be notified of the discovery (775-753-0200).  Cultural and archaeological resources are protected 


under the Archaeological Resources Protection Act and the Federal Land Policy and 


Management Act.  Although the possibility of disturbing Native American gravesites within the 


project area is extremely low, inadvertent discovery procedures must be noted. The Native 


American Graves Protection and Repatriation Act, section (3)(d)(1), requires that the discovering 


individual must notify the land manager in writing of such a discovery.  If the discovery occurs 


in connection with an authorized use, the activity, which caused the discovery, is to cease and the 


materials are to be protected until the land manager can respond to the situation. 


 


2. Soil and Water Resources, Wetlands and Riparian Areas 


Best Management Practices must be implemented to minimize soil loss from the site.  As noted 


in sections 3.3 of the EA (page 29), this includes installation of sediment filters such as straw 


waddles at key locations below the drill pad to prevent sediment from entering surface water, and 


placement of waddles across areas where water is likely to concentrate including trails, roads, 


disturbed areas and headwaters of gully channels to reduce flow velocities and opportunities for 


sediment transport to wetland and riparian areas along the drainage. 


 


3. Wildlife 


Sage Grouse.  Limitations that may be placed on leasing activities to protect sage grouse include 


no surface occupancy within 0 .5 miles of a sage grouse lek (OG-010-05-07), and seasonal 


restrictions in brood rearing areas (OG-010-05-08) and in crucial winter habitat (OG-010-05-09).  


As noted in the EA, section 3.2.9, no leks occur within 0.5 miles of the proposed well.  Due to 


the recent wildland fires, the crucial winter habitat is not ideal for sage grouse use.  Restrictions 


for this habitat will not be imposed during the exploration phase of the proposed action.  If the 


action should develop into a production phase, restrictions will be re-evaluated by BLM for use. 


 


Raptor Nests.  Active raptor nesting sites are subject to seasonal protection from disturbance to 


avoid displacement and mortality of raptor young (OG-010-05-02; EA page 22).  It is a standard 


operating procedure to require surveys for active nests if disturbance is scheduled during nesting 


periods.  Restrictions apply up to a 0.5 mile radius around the active nesting sites of the 


following species during the period described below: 


a) Golden Eagles and Great Horned Owls during the period 1/1-6/30. 
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b) Long-eared Owls during the period 2/1-5/15. 


c) Prairie Falcons during the period 3/1-6/30. 


d) Ferruginous Hawks, Northern Harriers and Barn Owls during the period 3/1-7/31. 


e) Goshawk and Sharp-shinned Hawks during the period 3/15-7/15. 


f) Cooperôs Hawks, Kestrels, and Burrowing Owls during the period 4/1-6/30. 


g) Red-tailed and Swainsonôs Hawk during the period 4/1-7/15. 


h) Short-eared Owls during the period 2/1-6/15. 


Any nesting activity shall be reported to the BLM Field Manager for a determination of 


appropriate mitigation measures. 


 


Other Species of Concern.  In addition to nesting raptors, and as drilling of the well and 


construction of the access road proceeds, the operator shall report to the BLM, Tuscarora Field 


Office, any observations of other wildlife species of concern listed in the EA, including sage 


grouse and pygmy rabbits (section 3.2.9), and migratory birds (section 3.2.10).  The nesting 


season for migratory birds is generally April 1 ï July 31.  Any take of a migratory bird must be 


avoided. 


 


4. Vegetation/Noxious Weeds/Reclamation 


To minimize impacts to vegetation and reduce the risk of invasion by weeds (EA section 3.2.12), 


all project personnel must comply with the following project specific stipulations: 


1. Blading during construction operations could spread noxious weeds into the disturbed 


areas. Washing the construction equipment prior to road and drill pad construction at an 


appropriate equipment-cleaning site agreed to by the BLM and The Rock Investment 


Group will reduce the chance of spreading noxious weeds.  Project related equipment, 


vehicles and machinery will be cleaned using compressed air or water to remove mud, 


dirt and plant parts before moving into or from relatively weed free areas. 


2. Reseed areas along the new road following construction using the BLM approved seed 


mixture (EA, Table 2.1.7). All purchased seed must be tested by a certified seed lab and 


the results approved by BLM prior to application.  Any seed substitutions must be 


approved by BLM. 


3. Treatment and control strategies will be required should new infestations occur.  If 


chemicals must be used, the herbicide must be a BLM approved and proper chemical 


application methods and formulas adhered to. 


4. The BLM approved reclamation seed mixture (EA, Table 2.1.7) shall be sown during 


the fall or early winter season, immediately following the seedbed preparation.  


Following seeding, a fence meeting BLM specifications must be constructed around the 


drill pad area.  This fence should remain in place for a period of three growing seasons 


to promote successful revegetation of the disturbed area.  The fence will be removed 


following BLM determination that the reclamation is successful.  


 


Monitoring 


Three inspections will be done by BLM personnel to monitor the drilling operations: (1) during 


the pre-drill meeting before any disturbance occurs; (2) while the drill rig is on location; and (3) 


following reclamation of the site. A joint inspection with the proponent will also be conducted 
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prior to termination of the right-of-way.  This inspection will be held to agree on an acceptable 


termination (and rehabilitation) plan.  


 


RATIONALE 


 


The Proposed Action conforms to the Elko Resource Management Plan and is consistent with 


Federal, State, and local laws and regulations to the maximum extent possible (EA, page 2). 


Implementation of the environmental protection measures proposed as part of the surface use and 


reclamation plan and the mitigation and monitoring commitments in this decision will avoid or 


reduce adverse impacts and not result in unnecessary or undue degradation to public lands.  


Potential impacts to public health and safety, including safety of workers, will be avoided by 


adherence to standard practices required for well drilling activities.  


The No Action alternative was not selected because it does not meet the need for timely 


exploration and development of energy resources (EA, page 1).  Approval of the permit will  


facilitate energy development where appropriate, consistent with the Energy Policy Act of 2005 


and as governed by 43 CFR 3160 and Onshore Oil and Gas Orders, and regulations for granting 


rights-of-way under 43 CFR 2801.  Implementation of the mitigation and monitoring measures 


from the EA (section 3.3) include practicable means to prevent unnecessary or undue 


degradation to public lands. 


Public involvement included posting of the application for a 30-day review period, and 


coordination with the Nevada Department of Wildlife and private landowners.  The EA and 


Finding of No Significant Impact, together with this decision document, is available upon 


request, and will be posted on the Nevada BLM, Elko District Office web site at 


www.blm.gov/nv for at least 30 days from the date below. 


 


APPROVAL 


 


The well permit and right-of-use permit are approved for implementation. 


 


 


_______/s/______________________  ____3/25/09 ____________ 


Deborah N. McFarlane     Date 


Manager, Tuscarora Field Office 


 


Appeal 


This onshore oil and gas operations decision is subject to State Director review, appeal, or both 


upon request.  State Director review is conducted according to 43 CFR 3165.3, and must be 


conducted before pursuing an appeal. Appeals are processed according to 43 CFR 3165.4.  


Approval of the right-of-way grant is subject to appeal pursuant to 43 CFR 2801.10. A party that 


is adversely affected may file an appeal in accordance with the procedures in 43 CFR, Part 4, no 


later than 30 days after the date the decision is received. 



http://www.blm.gov/nv





 


Isaiah 43.3 Well #16-1 Application for Permit to Drill 


 


Source:  March 2009 Isaiah 43.3 Well #16-1 Environmental Assessment, page 3 (Figure 1)  







 


 
 


Isaiah 43.3 Well #16-1 Right-of-Way Application (NVN 86664) 


The legal description of lands in Elko County, Nevada (MDM21) crossed by the proposed access roads:  


Township Range Section Notes ROW 
Width & 
Length 
(feet) 


Acres 


35 N 54 E Sec. 34 
SW 1/4 


Follows existing access roads.  Existing 
roads from SR 225 going west to Sec 33  


50 X 2900 3.33 


35 N 55 E Sec. 33 
SE 1/4 


Existing road going southwest to Sec 4 50 X 2400 2.76 


34N 54 E Sec. 4 
NE1/4 
thru 
SW1/4 


Existing road going southwest across 
this section 


50 X 6000 6.89 


34 N 54 E Sec 16 
NW ¼ 


Existing road going north and then 
west from road above to Sec 17 


50 X 1700 1.96 


34 N 54 E Sec 16 
NW ¼ 


ON LEASE 


Existing road going south to drill site 


50 X 2400 2.76 


34 N 54 E Sec. 9  
NW1/4 
thru 
SW1/4 


PRIVATE (Heguy Ranch) 


Existing roads crossing this section 
north to south 


50 x 5500 6.32 


   
TOTALS       


20,099 feet 
3.96 miles 


24.02 


 


Source:  March 2009 Isaiah 43.3 Well #16-1 Environmental Assessment, page 12 (Table 3.2.1) 
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United States Department of the Interior 


Bureau of Land Management 


Elko District, Tuscarora Field Office 


 


FINDING OF NO SIGNIFICANT IMPACT 


 


Isaiah 45.3 Well #16-1 


BLM-NV-E020-2009-04-EA (3160/NVN-77909) 


 


The Rock Investment Group, Inc. of Wheat Ridge, CO filed an application for permit to 


drill an oil well (Lease No. NVN-77909) and a right-of-way application (NVN-86664) 


for an access road and drill pad in Adobe Summit area, northwest of Elko, Nevada.  The 


lease covers two sections of land (1,280 acres) within a high potential oil and gas area in 


Elko County, Nevada.  The proposal has two phases; an exploratory phase and, if oil and 


gas is found, a post-drilling production phase.  The lease and proposed drill pad is on 


lands having surface and minerals in public ownership. Approximately 15,400 feet of 


access road would be constructed across public land, and 5,500 feet across private lands, 


for a total of 20,900 feet, or 3.96 miles.  Of this, 2,400 feet of the access road would be in 


the lease area. 


 


Based on my review of the attached environmental assessment (BLM-NV-E020-2009-


04-EA), I have determined that the proposed action will not significantly affect the 


quality of the human environment.  Therefore, preparation of an environmental impact 


statement is not required prior to BLM approval of the project.  This finding is based on 


my consideration of the Council on Environmental Quality criteria for significance (40 


CFR 1508.27) with regard to the context and the intensity of impacts, as discussed in the 


EA. 


 


Context 


 


The project area is in the Adobe Range, about 8 miles northwest of Elko on Mesozoic 


volcanic rocks.  The remnants of these rocks have been eroded into low hills, with 


elevations around 6050 feet.  Annual precipitation is about 9 inches.  This area is 


characterized as a sparsely populated agricultural area, and the dominant use of public 


lands is for livestock grazing.  The closest ranch buildings or corrals are located about 


five and one-half miles from the project. The site is within the Adobe Hill grazing 


allotment, and is characterized by basin big sagebrush vegetation type that has been 


burned by recent wildfires.  Dominant upland species include big sagebrush, rubber 


rabbitbrush, crested wheatgrass, and Great Basin wildrye.  Riparian habitat is limited; 


dominant species include baltic rush, Nebraska sedge, redtop, cinquefoil, Kentucky 


bluegrass, common dandelion, and scattered willow.  Due to grazing and because the area 


has recently burned, these plants are dispersed as a limited mosaic cover.  The area is 


designated crucial mule deer, antelope and sage grouse winter habitat, but use of the 


habitat has been affected as a result of the 2006 fire. 
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Intensity 


 


1) Impacts that may be both beneficial and adverse. 


 


The exploration for and, if successful, domestic production of oil and/or gas resources on 


leased public lands would benefit the security and welfare of the American citizens at risk 


from the disruption of imported energy supplies and drastically increased prices, and thus 


help meet the intent of the Energy Policy Act of 2005.  The project would disturb a less 


than 15 acres, most of which is estimated to result from construction of the access road 


(about 13.4 acres).  Potential adverse impacts on natural resources such as big game, and 


special status wildlife species as discussed in the EA would be minimized by 


implementation of the best management practices and mitigation measures identified in 


the EA. 


 


2) The degree to which the proposed action affects public health or safety.  


 


Potential impacts to public health and safety, including safety of workers, would be 


avoided by adherence to standard practices required for well drilling activities.    Any oil 


or hazardous material that is discharged to the reserve pit during an emergency situation 


would be removed and disposed of in compliance with State of Nevada disposal 


regulations in a certified injection well or other certified disposal site. 


 


3) Unique characteristics of the geographic area such as proximity to historic or cultural 


resources, park lands, prime farmlands, wetlands, wild and scenic rivers, or ecologically 


critical areas. 


 


A survey of the areas to be disturbed by construction of and development of the well pad 


did not identify any cultural resource sites.  Proposed cultural resource inventory prior to 


any surface disturbing activities associated with road building would prevent adverse 


impacts to cultural resources.  No park lands, special recreation areas, wild and scenic 


rivers, wilderness or wilderness study areas, or other area of critical environmental 


concern would be affected by the proposed action.  Impacts to wetland and riparian areas 


in the project area would be reduced by requiring, as a condition of approving the well 


permit and granting the access road right-of-way, installation of sediment filters such as 


straw waddles at key locations below the drill pad to prevent sediment from entering the 


surface water along watered portions of the Susie Creek drainage, including the upper 


reaches of the drainage that intercept the project site. In addition, the proposed 


realignment of the existing road to avoid the drainage channel would reduce 


sedimentation in Dry Susie Creek. Disturbance during nesting periods for sensitive 


species and migratory birds would be avoided.  The sagebrush habitat in the area burned 


in 2006, and the likelihood of disturbing any sensitive species is low. 
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4) The degree to which the effects on the quality of the human environment are likely to 


be highly controversial. 


 


The effects of well construction are well known and not highly controversial.  No 


conflicts with natural resources and uses are noted.  The project includes construction of 


an access road, which will cross private land and require gravel from an existing pit on 


private ground.  The landowner is also the livestock grazing permittee.  The operator has 


entered into agreement(s) with the landowner for use of their land and gravel. 


 


5) The degree to which the possible effects on the human environment are highly 


uncertain or involve unique or unknown risks. 


 


None of the effects on any resource evaluated in the EA are considered uncertain or 


involve unique or unknown risks.  All drilling and construction methods proposed to be 


employed are accepted standard and best management practices.  The proposed action 


includes a plan for reclaiming areas disturbed, the success of which would be monitored 


by BLM. 


 


6) The degree to which the action may establish a precedent for future actions with 


significant effects or represents a decision in principle about a future consideration. 


 


Well drilling and rights-of-way development plans are analyzed and approved on a site 


and project-specific basis.  This is the first exploration well proposed in the area, and no 


producing wells have been developed in the vicinity.  The EA considers the future 


possibility of two additional drill holes and an additional 1700 feet of future access road.  


However, any decision to approve future development of any additional wells in the 


leased parcel would be considered when it is proposed. 


 


7) Whether the action is related to other actions with individually insignificant but 


cumulatively significant impacts. 


 


Past, present and reasonably foreseeable actions in the area are mostly related to 


management of the area for livestock grazing.  If drilling is successful, future 


development of another two wells is analyzed as a reasonably foreseeable future action, 


and is estimated to disturb another 8 acres in the leased parcel.  Development of oil 


and/or gas resources in the area is otherwise not reasonably foreseeable, because no 


producing oil and/or gas wells have been located in the Elko District, including the 


Adobe Range area, within the last ten years.  The impacts of the proposed action when 


considered with continued grazing and other land disturbing activities in the area would 


not result in any cumulatively significant impacts at the local or watershed scale.  
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8)  The degree to which the action may adversely affect districts, sites, highways, 


structures, or objects listed in or eligible for listing in the NRHP or may cause loss or 


destruction of significant scientific, cultural, or historic resources. 


 


A survey of the proposed well site was completed and did not identify any properties 


listed, or eligible for listing, in the National Register of Historic Places (NRHP). Cultural 


surveys will be completed for the access road areas prior to any land altering activities 


arising from oil exploration. Any historic properties located in these remaining 


inventories will be avoided, and if not then data recovery will be completed using plan 


approved by BLM and Nevada SHPO. BLM policy provides for inadvertent discovery 


and mitigation procedures to be included as a condition of approving the application for 


permit to drill and right-of-way application.  The proposed action will not cause the loss 


or destruction of any significant scientific, cultural or historical resources. 


 


9) The degree to which the action may adversely affect an endangered or threatened 


species or its habitat that has been determined to be critical under the ESA of 1973. 


 


BLM concludes in the EA that no adverse impacts to any species listed under the 


Endangered Species Act would result from the proposed action.  No critical habitat has 


been designated.   


 


10) Whether the action threatens a violation of Federal, State, or local law or 


requirements imposed for the protection of the environment. 


 


Inclusion of standardized language concerning BLM’s responsibilities for cultural 


resources and Native American consultation, special status species and migratory birds, 


as a condition of granting the ROW will ensure no Federal requirement for the protection 


of these resources is violated.  The operator is required to obtain any Federal, State or 


local permits required for the protection of wildlife, air and water resources. 


 


 


 


 


______/s/________________________  __    _3/25/09                    ____ 


Deborah N. McFarlane     Date 


Manager, Tuscarora Field Office 





