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Table C-1
Wildlife Species Observed During 2000 and 2005 Baseline Surveys

Within | Outside
Project | Project
Common Name/Scientific Name Area Area Comments
BIRD SPECIES
Turkey vulture X Overflying the area, 2005.
Cathartes aura
Golden eagle X X Individuals and a nest on cliffs observed just outside of
Aquila chrysaetos the study area in March 2000. Two adults over Copper
Canyon in May 2005.
Red-tailed hawk X Multiple sightings over Copper Canyon in May 2005.
Buteo jamaicensis
American kestrel X March and June 2000 surveys.
Falco sparverius
Sharp-shinned hawk X March 2000 surveys.
Accipiter striatus
Common nighthawk X 2000 surveys.
Chordeiles minor
Chukar X 2005 surveys.
Alectoris chukar
Mourning dove X Observed at several locations usually near water
Zenaida macroura sources, 2000 and 2005.
Common poorwill X Observed during 2000 surveys. Heard calling in Copper
Phalaenoptilus nuttallii Canyon in May and June 2005.
Northern pygmy owl X Possible calls heard in northern Toiyabe Range, May
Glaucidium gnoma 2005.
Burrowing owl X X Northwest Crescent Valley 2000. Active nest along
Athene cunicularia roadside east of Toiyabe Range, May and June 2005.
Long-eared owl X March 2000 surveys.
Asio otis
Short-eared owl X March 2000 surveys.
Asio flammeus
Greater sage-grouse X Complex in Grass Valley, southeastern foothills of the
Centrocercus urophasianus Cortez Mountains between Horse Canyon and Willow
Creek. Two leks known to exist east of the study area
in Horse Canyon 2000.
Northern (red-shafted) flicker X In pifion-junipers in higher parts of the study area, 2000
Colaptes auratus and 2005.
Hairy woodpecker X Male in pifion-juniper forest on east side of northern
Picoides villosus Toiyabe Range, 2005.
Gray flycatcher X In pifion-junipers in higher parts of the study area during
Empidonax wrightii 2000 and 2005 surveys.
Juniper titmouse X 2000 surveys.
Baeolophus ridgway
Horned lark X 2000 and 2005 surveys.
Eremophila alpestris
Pinyon jay X In pifion-junipers in higher parts of the study area during
Gymnorhinus cyanocephalus 2000 and 2005 surveys.
Scrub jay X Documented in riparian areas during 2000 surveys. In

Aphelocoma coerulescens

pifion-junipers in higher parts of the study area 2005.
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Table C-1 (Continued)

Poecile gambeli

Within | Outside
Project | Project
Common Name/Scientific Name Area Area Comments
Clark’s nutcracker X In higher parts of the study area, 2005.
Nucifraga columbiana
Black-billed magpie X Probable family group in lower Copper Canyon, 2005.
Pica pica
Common raven X Multiple observations during the 2000 surveys.
Corvus corax Throughout area, at least 2 nests found on outcrops in
northern Toiyabe Range, 2005.
Bushtit X In pifion-junipers in higher parts of the study area 2000
Psaltriparus minimus and 2005.
Rock wren X 2000 and 2005 surveys.
Salpinctes obsoletus
Blue-gray gnatcatcher X In pifion-junipers in higher parts of the study area during
Polioptila caerulea 2000 and 2005 surveys.
Sage thrasher X 2005 surveys.
Oreoscoptes montanus
American robin X In pifion-juniper habitats and riparian areas during 2000
Turdus migratorius and 2005 surveys.
Plumbeous vireo X In pifion-junipers in higher parts of the study area, 2005.
Vireo plumbeus
Black-throated gray warbler X In pifion-junipers in higher parts of the study area during
Dendroica nigrescens 2000 and 2005 surveys.
Yellow warbler X 2000 surveys.
Dendroica petechia
Broad-tailed hummingbirds X 2000 surveys.
Selasphorus platycercus
Black-headed grosbeak X In pifion-junipers in higher parts of the study area, 2005.
Pheucticus ludovicianus
Lazuli bunting X Common in riparian habitats, 2005.
Passerina amoena
Spotted towhee X Recorded in riparian and brushy habitats in 2000 and
Pipilo maculatus 2005.
Western tanager X 2005 surveys.
Piranga lodoviciana
Lark sparrow X Open areas and ridges during 2000 and 2005 surveys.
Chondestes grammacus
Brewer’s blackbird X 2000 surveys.
Euphagus cyanocephalus
Black-throated sparrow X Observed in 2000 surveys. In Crescent Valley, just west
Amphispiza bilineata of northern Toiyabe Range, 2005.
Chipping sparrow X In pifion-junipers in higher parts of the study area during
Spizella passerina 2000 and 2005 surveys.
Brewer’s sparrow X 2000 and 2005 surveys.
Spizella breweri
Western meadowlark X 2000 and 2005 surveys.
Sturnella neglecta
Mountain chickadees X 2000 surveys.
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Table C-1 (Continued)

Within | Outside
Project | Project
Common Name/Scientific Name Area Area Comments
Ruby-crowned kinglet X 2000 surveys.
Regulus calendula
Mountain bluebird X 2000 surveys.
Sialia currucoides
Pine siskin X Copper Canyon, 2005.
Carduelis pinus
Western tanager X 2000 surveys.
Piranga ludoviciana
Cassin’s finch X Piflon-juniper forest higher in northern Toiyabe Range,
Carpodacus cassinii June 2005. In pifion-juniper habitats above Cortez
Canyon during 2000 surveys.
House finch X 2005 surveys.
Carpodacus mexicanus
MAMMALS
Townsend’s big-eared bat X X Adit in central Copper Canyon using an AnaBat bat
Corynorhinus townsendii detector, May 2005.
Little brown myotis X X Adit and pond in central Copper Canyon using an
Myotis lucifugus AnaBat bat detector, May 2005.
Long-eared myotis X X Pond in central Copper Canyon using an AnaBat bat
Myotis evotis detector, May 2005.
Big brown bat X Adit and pond in central Copper Canyon using an
Eptesicus fuscus AnaBat bat detector, May 2005.
Pallid bat X Mist netting surveys east of the project area in mine
Antrozous pallidus workings in September 2004.
Western pipistrelle X AnaBat bat detectors east of the project area in mine
Pipestrelles hesperus workings in September 2004.
California myotis X AnaBat bat detectors east of the project area in mine
Myotis californicus workings in September 2004.
Hoary bat X AnaBat bat detectors east of the project area in mine
Lasiurus cinereus workings in September 2004.
Coyote X Documented during the 2000 surveys. Tracks in area,
Canis latrans heard howling east of northern Toiyabe Range 2005.
Grey or kit fox X Tracks found during the 2000 surveys.
Vulpes macrotis or Urocyon
cinereoargenteus
Mule deer X Multiple observations throughout the study area 2000
Odocoileus hemionus and 2005.
Antelope X One in Crescent Valley approximately 2 miles
Antilocapra americana northwest of survey area, 2005. Multiple sightings near
the study area in 2000.
Packrat X Near Cortez townsite in 2000. In northern Toiyabe
Neotoma sp. Range, 2005.
Least chipmunk X Documented during the 2000 surveys. In pifion-juniper
Tamias minimus habitats in northern Toiyabe Range, May and June
2005.
Townsend’s ground squirrel X 2005 surveys.

Spermophilus townsendii
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Table C-1 (Continued)

Richardson’s ground squirrel
Ammaospermophilus richarsonii

In northern Toiyabe Range, 2005.

Black-tailed jackrabbit
Lepus californicus

2005 surveys.

Mountain cottontail
Sylvilagus nuttali

In northern Toiyabe Range, 2000 and 2005.

Wild/feral horse
Equus caballus

Groups of 5 and 8 horses observed in northern Toiyabe
Range, and tracks throughout the northern part of the
range, 2005.

REPTILES

Western fence lizard
Sceloporus occidentalis

2000 and 2005 surveys.

Crotaphytus collarisi

Western whiptails 2000 survey.

Cnemidophorus tigris

Collard lizard 2000 survey.

Crotaphytus collaris

Collard lizard One individual in pifion-juniper forest in upper Copper

Canyon, 2005.

Gopher Snake
Pituophis melanoleucus.

One individual in higher northern Toiyabe Range, 2005.

INVERTEBRATES
Springsnails X Northeast of the project boundary in Fourmile Canyon,
Pyrgulopsis spp. 2000.

Sources: BLM 2000a, 2002f, 2004e; JBR 2000b, 2004, 2005c; NNHP 2005; USFWS 2002, 2006.
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UNITED STATES TREATY WITH THE WESTERN SHOSHONI, 1863

October 1, 1863, 18 Statutes at Large 689

Treaty of Peace and Friendship made at Ruby Valley, in the Territory of Nevada, this first day of October, A.D. one
thousand eight hundred and sixty-three, between the United States of America, represented by the undersigned
commissioners, and the Western Bands of the Shoshonee Nation of Indians, represented by their Chiefs and Principal
Men and warriors, as follows:

ARTICLE 1

Peace and friendship shall be hereafter established and maintained between the Western Bands of the Shoshonee nation
and the people and government of the United States; and the said bands stipulate and agree that hostilities and all
depredations upon the emigrant trains,the mail and telegraph lines, and upon the citizens of the United States within
their country, shall cease.

ARTICLE 2

The several routes of travel through the Shoshonee country, now or hereafter used by white men, shall be forever free,
and unobstructed by the said bands, for the use of the government of the United States, and of all emigrants and
travellers under its authority and protection,without molestation or injury from them. And if depredations are at any
time committed by bad men of their nation, the offenders shall be immediately taken and delivered up to the proper
officers of the United States, to be punished as their offences shall deserve; and the safety of all travellers passing
peaceably over either of said routes is hereby guarantied by said bands.

Military posts may be established by the President of the United states along said routes or elsewhere in their country;
and station houses may be erected and occupied at such points as may be necessary for the comfort and convenience of
travellers or for mail or telegraph companies.

ARTICLE 3

The telegraph and overland stage lines having been established and operated by companies under the authority of the
United States through a part of the Shoshonee country, it is expressly agreed that the same may be continued without
hindrance, molestation, or injury from the people of said bands, and that their property and the lives and property of
passengers in the stages and of the employes of the respective companies, shall be protected by them. And further, it
being understood that provision has been made by the government of the United States for the construction of a railway
from the plains west to the Pacific ocean, it is stipulated by the said bands that the said railway or its branches may be
located, constructed, and operated, and without molestation from them, through any portion of country claimed or
occupied by them.

ARTICLE 4

It is further agreed by the parties hereto, that the shoshonee country may be explored and prospected for gold and
silver, or other minerals; and when mines are discovered, they may be worked, and mining and agricultural settlements
formed, and ranches established whenever they may be required. Mills may be erected and timber taken for their use, as
also for building and other purposes in any part of the country claimed by said bands.

ARTICLE §

It is understood that the boundaries of the country claimed and occupied by said bands are defined and described by
them as follows:

On the north by Wong-goga-da Mountains and Shoshonee River Valley;on the west by Su-non-to-yah Mountains or
Smith Creek Mountains; on the south by Wi-co-bah and the Colorado Desert; on the east by Po-ho-no-be Valley or
Steptoe Valley and Great Salt Lake Valley.



ARTICLE 6

The said bands agree that whenever the President of the United states shall deem it expedient for them to abandon the
roaming life,which, they now lead, and become herdsmen or agriculturalists, he is hereby authorized to make such
reservations for their use as he may deem necessary within the country above described; and they do also hereby agree
to remove their camps to such reservations as he may indicate, and to reside and remain therein.

ARTICLE 7

The United States, being aware of the inconvenience resulting to the Indians in consequence of the driving away and
destruction of game along the routes travelled by white men, and by the formation of agricultural and mining
settlements, are willing to fairly compensate them for the same; therefore, and in consideration of the preceding
stipulations, and of their faithful observance by the said bands, the United States promise and agree to pay to the said
bands of the Shoshonee nation parties hereto, annually for the term of twenty years,the sum of five thousand dollars in
such articles, including cattle for herding or other purposes, as the President of the United States shall deem suitable for
their wants and condition, either as hunters or herdsmen. And the said bands hereby acknowledge the reception of the
said stipulated annuities as a full compensation and equivalent for the loss of game and the rights and privileges hereby
conceded.

ARTICLE 8

The said bands hereby acknowledge that they have received from said commissioners provisions and clothing
amounting to five thousand dollars as presents at the conclusion of this treaty.

Done at Ruby Valley the day and year above written.

James W. Nye

James Duane Doty
Te-moak, his x mark
Mo-ho-a

Kirk-weedgwa, his x mark
To-nag, his x mark
To-so-wee-so-op, his x mark
Sow-er-e-gah, his x mark
Po-on-go-sah, his x mark
Par-a-woat-ze, his x mark
Ga-ha-dier, his x mark
Ko-ro-kout-ze, his x mark
Pon-ge-mah, his x mark
Buck, his x mark

Witnesses:

J. B. Moore, licutenant-colonel Third Infantry California Volunteers
Jacob T. Lockhart, Indian agent Nevada Territory
Henry Butterfield, interpreter

Ratified June 26, 1866
Proclaimed Oct. 21, 1869



United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Battle Mountain Field Office
50 Bastian Road
Battle Mountain, Nevada 89820
hitp://www.nv.blm.gov

TAKE PRIDE"
INAMERICA

In Reply Refer To:
8110

BLM6-2397
(NV063)

Steve Schoen

Cortez Gold Mines

Star Route HC66-50
Beowawe, NV §9821-9708

Dear Steve:

Enclosed is your copy of the final new Cortez Programmatic Agreement. If you have any

questions, please give me a call at 775-635-4063.

Sincerely,

KA s

Roberta L. McGonagle
Lead Resource Management Specialist
Nonrenewable Resources
Enc. (1)
Programmatic Agreement



PROGRAMMATIC AGREEMENT
AMONG THE BUREAU OF LAND MANAGEMENT, BATTLE
MOUNTAIN AND ELKO FIELD OFFICES, THE NEVADA
STATE HISTORIC PRESERVATION OFFICE AND CORTEZ
JOINT VENTURE dba CORTEZ GOLD MINES REGARDING
THE TREATMENT OF HISTORIC PROPERTIES DURING
CORTEZ GOLD MINES MINERAL EXPLORATION AND
DEVELOPMENT IN EUREKA AND LANDER COUNTIES,
NEVADA

This PROGRAMMATIC AGREEMENT ("Agreement™), effective as of date of SHPO signature,
("Effective Date"), is by and among the Battle Mountain and the Elko Field Offices of the

Bureau of Land Management (collectively, the "BLM"), the Nevada State Historic Preservation
Office ("SHPQ"), consulting parties, and Cortez Joint Venture dba Cortez Gold Mines
("Cortez"), concurring party. The BLM is the lead Federal agency for all activities under this

Agreement,

RECITALS

WHEREAS, the BLM has determined that the development of mining and exploration projects
by Cortez may have an effect upon properties eligible for inclusion-in the National Register of
Historic Places, and has consulted with SHPO pursuant to Section VL.B.1.b., c. & d. of the State
Protocol Agreement dated June 4, 1999 between the Nevada State Office of the Bureau of Land

Management, and the SHPO ("Protocol");

WHEREAS, the Battle Mountain Field Office of the Bureau of Land Management, Cortez,
SHPO and the Advisory Council on Historic Preservation (the "Council") are parties to that
certain Programmatic Agreement effective May 8, 1992 ("Original PA"), regarding the treatment
of historic properties during Cortez mineral exploration and development;

WHEREAS, the Battle Mountain Field Office of the Bureau of Land Management, the Council,
Cortez and SHPO desire to terminate the O ginal PA and the BLM, Cortez, and SHPO desire to

enter into this Agreement;

WHEREAS, Cortez is the operator of projects in the area of interest defined in Section B hereof
("Area of Interest"), has participated in this consultation and has been invited to be a concurring

party to this Agreement;

WHEREAS, Tribes with ancestral ties to the Area of Interest have been consulted regarding this
Agreement, are invited to concur in this Agreement, and will be contacted and consulted, as

appropriate, regarding any Undertaking proposed by Cortez under this Agreement;



WHEREAS, Cortez has previously filed plans of operations under 43 C.F.R. §3809.11 to
conduct mineral exploration and extraction activities in the Area of Interest that are multi-year in

scope;

WHEREAS, effects on historic properties in the Area of Interest cannot be fully determined and
the Parties desire to enter into this Agreement to set Torth procedures to ‘be followed to comply
with the requirements of Section 106 of the National Historic Preservation Act ("Section 106")

for Cortez Undertakings in the Area of Interest; and

WHEREAS, this Agreement is intended to cover all aspects of compliance with Section 106
associated with Cortez Undertakings in the Area of Interest.

AGREEMENT

NOW THEREFORE, the parties agree that cultural resource issues involved with the
development of mining projects in the Area of Interest shall be addressed in accordance with the
following in satisfaction of the BLM's Section 106 responsibilities. Capitalized terms used
herein and not defined herein have the meanings given them in 36 C.F.R. § 800.2 (1986) or in

the definitions set forth in Appendix B, attached hereto.

A. PURPOSE AND INTENT.

The purpose of this Agreement is to establish procedures for use by the BLM, SHPO and Cortez
regarding compliance with Section 106 for Undertakings proposed and developed by Cortez in
the Area of Interest, however this agreement does not apply to projects conducted solely on
private land. This Agreement defines general and specific measures that will be undertaken by
the BLM, SHPO and Cortez to ensure that the BLM's objectives and responsibilities under the

NHPA will be fulfilled.
B. AREA OF INTEREST.

The Area of Interest consists of lands administered by the BLM in Lander and Eureka Counties
as set forth in Appendix A.

C. IDENTIFICATION AND INVOLYEMENT.-OF INTERESTED PARTIES.

The BLM (i) has identified interested parties pursuant to 36 C.F.R. §800.1 (1986), (ii) will notify
them, as appropriate, of Undertakings proposed under this Agreement, and (iii) will involve such
interested parties, as appropriate, in consultation pursuant to Section 106 for each such

Undertaking.
D. STIPULATIONS. The BILM shall ensure that the following stipulations are followed:

1. Development of Historic Context for Area of Interest. As soon as practicable
after the Effective Date of this Agreement, Cortez will complete, or cause to be



completed, a general Historic Context for the Area of Interest. Evaluation of
project-specific proposals submitted prior to completion of a Historic Context
may proceed concurrently with development of the Historic Context. For the
avoidance of doubt, project-specific cultural resource evaluation and project
approvals may proceed prior to completion of the Historic Context provided that
cultural resources that cannot be evaluated without the Historic Context will be
treated as if eligible and avoided or mitigated.

SHPO Involvement. Determination of whether an Undertaking proposed
hereunder requires SHPO involvement shall be govermned by the Protocol,
provided that either the BLM or Cortez may request SHPO involvement at any
time, whether or not such involvement is required by the Protocol. By way of
example only, routine environmental assessments and preliminary exploration
under an exploration plan of operations generally do not require SHPO
involvement while close-spaced drilling under exploration plans of operations and
mining plans of operation may require SHPO involvement.

Designation of APEs. The BLM shall designate specific APEs associated with
Undertakings under this Agreement, unless consultation with SHPO is required
under the Protocol, in which case BLM shall consult with SHPO before
designating any such APE. Cortez may propose Undertaking-specific APEs for
the convenience of the BLM and SHPO, but final determination of an APE shall
be made by the BLM.

Procedures for Compliance with 36 C.F.R. Part 800.

a. Identification. Except as specified in Section 4.a.i(c), or at the request of
the BLM or Cortez, identification efforts generally do not require SHPO

involvement.

I Preparation of Class III Inventories.  Areas of proposed
disturbance in an APE designated by the BLM hereunder shall be
inventoried at the Class II level. Such Class III Inventories shall
be conducted in accordance with the following:

(a) Recordation of Cultural Resources. Contractor(s) will
record all newly identified Cultural Resources, and update
previously recorded sites as directed by the BLM, all
according to the Protocol.

(b) Collection of Artifacts. Artifacts will only be collected
when authorized by the BLM Authorized Officer.

(c) Cultural Resources Extending Qutside of Surveved Area.
Cultural Resources extending outside the survey area will
be recorded unless the BLM and SHPO agree that an




alternative approach is sufficient for an Eligibility
determination.

(d) Linear Sites. Linear Sites will be recorded in accordance

with Appendix D of the Protocol. Linear Sites will be
recorded outside of the survey area only to the extent
necessary to determine Eligibility.

Resolving Eligibility. Eligibility determinations are made by the BLM,
unless consultation with SHPO is required under the Protocol, in which
case BLM shall consult with SHPO before making any such Eligibility
determination. Where Cultural Resources have been identified pursuant to
identification efforts, the BLM shall ensure that the following procedures

are followed:

il.

iit.

iv.

National Register Criteria. The BLM shall apply the National
Register Criteria to identified Cultural Resources and determine

whether such Cultural Resources are Eligible. The BLM may
require that the Contractor conducting the Class III Inventory make
initial recommendations regarding Eligibility, but determinations
of Eligibility will be made by the BLM in consultation with SHPO
when required under the Protocol. If SHPO and the BLM cannot
reach agreement regarding Eligibility, the BLM shall seek a formal
determination of Eligibility from the Keeper in accordance with
36 CF.R. § 800.4(b)(4) [1986]. The Keeper's determination will
be binding on BLM and SHPO.

Properties of Cultural or Religious Importance to Indian Tribes.
The BLM shall apply the National Register Criteria to properties
which may be of cultural or religious importance to an Indian tribe
and, with the SHPO's concurrence, determine whether such
properties are Eligible. If SHPO and the BLM cannot reach
agreement regarding Eligibility, the BLM shall seek a formal
determination of Eligibility from the Keeper in accordance with
36 C.F.R. § 800.4(b)(4)(1986). The Keeper's determination will be
binding on BLM and SHPO.

Historic Districts. If a proposed Undertaking is in a previously
defined Historic District, all Historic Properties in the Historic
District will be evaluated and classified as either contributing or
noncontributing to the Eligibility of the Historic District.

Test Excavation. Information gathered by the Class III Inventory
may be inadequate for determining Eligibility. In such cases, the
BLM may, after obtaining SHPO's concurrence, authorize an
evaluation plan (which may include subsurface testing) under




vi.

Vii.

ARPA. In developing a subsurface evaluation plan, the BLM shall
ensure that any testing is limited to defining the nature, density and
distmibution of materials of the Cultural Resources in order to
provide the minimum data necessary to make final evaluations of
Eligibility and to devise appropriate treatment options.

Resources Outside of APE. Cultural Resources located completely
outside of an APE do not require evaluation under this Agreement.

Determination Made Prior to Activity. The BLM shall ensure that
Cultural Resources identified in an APE are evaluated for
Eligibility prior to initiation of activities that may have an Adverse
Effect on such resources.

Notice of Determination. The BLM will inform Cortez of
Eligibility determinations within 20 days of such determination.

Effects and Treatment. Where Historic Properties have been identified
pursuant to a Class III Inventory, the BLM shall ensure that the following
procedures are followed in determining Effects on Historic Properties and
treatment of Adverse Effects, if any.

i.

Determination of Effects.

(a) The BLM shall determine the nature of Effects that a
proposed Undertaking will have on Historic Properties

identified in an APE.

(b) If the BLM finds that the Undertaking will have no Effect
on Historic Properties, the BLM may issue a Notice to
Proceed (as defined in Section D.7).

(c) If the BLM finds that an Undertaking will have a potential
Adverse Effect, the BLM will determine whether standard
avoidance measures, monitoring or other measures
contained in the Protocol could be reasonably implemented
to reduce a potential Adverse Effect to a "no Effect”
determination or a determination that any Effect of the
Undertaking would be less than an Adverse Effect. If such
measures are successful in reducing potential Adverse
Effects to a “no Effect” determination or a determination
that any Effect of the Undertaking would be less than an
Adverse Effect, the BLM may issue a Notice to Proceed.

(d) If avoidance and monitoring procedures contained in the
Protocol are not appropriate or effective, the BLM will



d.

consult with SHPO on appropriate treatment or mitigation
of such Adverse Effect. If the BLM and SHPO determine
that appropriate treatment or mitigation of Adverse Effects
has been completed, the BLM may issue a Notice to

Proceed.

(e) If no Adverse Effect is found, the BLM may issue a Notice T ‘

RYSER

to Proceed.

il Ireatment Plans and Other Mitigation. Recognizing that
avoidance may not be reasonably practicable, the BLM, in
consultation with SHPO and Cortez, shall develop an appropriate
treatment plan designed to lessen or mitigate project-related
Adverse Effects to Historic Properties. For properties Eligible
under National Register criteria A. through C., other forms of
mitigation may be considered in the treatment plan in lieu of, or in
addition to, data recovery (e.g. oral history, historic markers,
exhibits, interpretive brochures, publications, etc.).

() Data Recovery. When data recovery is the preferred
treatment option for an Historic Property, the BLM shall
ensure that the Contractor develops a treatment plan based
on an appropriate research design and that the treatment plan
is submitted to SHPO for a 30 day review and comment
period. Data recovery plans shall be consistent with the
standards in the Department of Interior's Formal Standards
for Final Report of Data Recovery Programs (42 FR 5377-
79) (the "Data Recovery Standards").

(b)  Implementation. Upon completion of consultation with
SHPO and Cortez on a treatment plan, the BLM shall
ensure that the treatment plan is implemented within the
timelines set forth in the treatment plan.

Records; Curation.

1. Records and Curation. The BLM shall ensure that all records and
material resulting from identification and treatment are curated in
accordance with 36 CF.R. §79 in a BILM approved facility in
Nevada, and that all material to be returned to their owners will be
maintained in accordance with 36 C.F.R. § 79 until analysis is
complete and the materials are returned. Unless otherwise
negotiated, all materials must be curated or returned to their owners
when the final report is accepted by the BLM.




1.

Reports. The BLM shall ensure that all final archaeological reports
resulting from actions pursuant to this Agreement will be provided
to SHPO and Cortez. The BLM shall ensure that all such reports
conform to contemporary professional standards and the Data
Recovery Standards. Precise Historic Property location data may
be provided in a separate appendix if the BLM determines pursuant
to Section 304 of the NHPA that release of such data could
Jjeopardize Historic Properties.

Discovery Situations. Cultural Resources, not previously identified,
which are discovered while conducting activities pursuant to an
Exploration or Mining Plan shall be handled as follows:

1.

ii.

iii.

Discovery Situations. If a Cultural Resource is discovered during
an Undertaking, mining-related activities within a 100 meter buffer
zone (the "Avoidance Boundaries") surrounding the discovered
Cultural Resource will cease immediately and Cortez shall notify
the BLM Authorized Officer within 24 hours (the "Discovery
Notice"). The Cortez officials that are authorized to stop work are
listed in Appendix D attached hereto. Within 48 hours of delivery
of the Discovery Notice, a BLM Authorized Officer will visit the
discovery site to determine whether proceeding with activities in
the buffer zone will harm the discovered Cultural Resource or
whether the buffer zone may be safely reduced to allow activity
outside of such reduced buffer zone without harm to the discovered

Cultural Resource.

Congultation with SHPO. Within 48 hours of delivery of the
Discovery Notice, the BLM shall notify SHPO of the discovery
(the "SHPO Notice"). SHPO shall give its comments to the BLM
within 2 working days of receipt of the SHPO Notice. If the BLM
has not received SHPO comments within 2 working days of the
SHPO Notice, the BLM shall presume SHPO concurrence with
any BLM recommendation in the SHPO Notice or that SHPO has
declined to participate in any consultation regarding the discovery,
and the BLM may make a decision regarding the discovered
Cultural Resource without further SHPO consultation.

BLM Notice to Cortez. Within 4 working days of delivery of the
SHPO Notice, or 6 working days of delivery of the Discovery
Notice, whichever comes first, the BLM shall notify Cortez of the
BLM's decision whether to (i) allow mining related activities to
proceed without mitigation, (ii) require mitigation of the discovery
or (1ii) allow mining related activities to proceed during mitigation
of the discovery (the "Mitigation Decision Notice").




iv. Mitigation. The BLM will have 7 working days from delivery of a
Mitigation Decision Notice requiring mitigation to consult with
Cortez and SHPO and decide the nature and extent of mitigating
measures required. The BLM shall notify Cortez and SHPO of the
BLM's decision regarding mitigation within 10 days of delivery of
a Mitigation Decision Notice and will ensure that any required
mitigating measures are implemented.

V. Human Remains. Human remains and associated artifacts may be
discovered during project development or during controlled
archaeological excavations. Discovery of such items will be
handled in accordance with the following procedures.

(a) Federal Lands. If human remains, funerary objects, or
items of cultural patrimony or sacred objects are discovered
on federal lands, Cortez and the Contractor(s) will comply
with the discovery and notification requirements of the
Native American Graves Protection and Repatriation Act of
1979, 25 U.S.C. §3001 et. seq. ("NAGPRA"), and its
implementing regulations. Such resources discovered on
federal lands will be secured by Cortez until such time as
the BLM has secured the area or has taken custody of such

‘resources,” up 'to 48 “hours. * ‘Cortez -shall maintain the
Avoidance Boundaries set forth in Section D.4.e.i.

(b)  Private Lands. Human remains and associated funerary
objects found on private or state lands will be handled
according to the provisions of applicable Nevada law (NRS
383). Cortez will notify the relevant county coroner or
sheriff, the SHPO and the BLM of any such discovery.

5. Other Considerations

a.

Third Party Contractors. Cortez shall bear the reasonable expense of
Contractors to perform Section 106 compliance under this Agreement.
Such costs may include pre-field planning, fieldwork, post-fieldwork
analysis, research, report preparation, interim and summary report
preparation, and costs associated with the curation of artifacts. The BLM
shall ensure that historic, architectural and archaeological work conducted
by Contractors pursuant to this Agreement is carried out by, or under the
direct supervision of, persons meeting the Secretary of Interior's
Professional Qualification Standards (48 FR 44738-39) and BLM

Guidelines.

Inclusion of Stipulations in Plans. The requirements under Section D.4.e
regarding discoveries will be included in construction, operations and



maintenance plans. Cortez will brief field personnel and any Contractor
hired by Cortez regarding these requirements.

Exemption of Modifications to Exploration or Mining Plans.
Modifications to approved Exploration Plans and Mining Plans are
categorically exempt from the Section 106 Process under Appendix C of
the Protocol, provided that any such modification does not involve
additional surface disturbance or have an Effect on Historic Properties.

Reports and Monitoring

a.

Reports and Time Frames. The BLM shall ensure that reports are
completed in a timely manner and conform to the BLM Guidelines and the

Data Recovery Standards.

i. Contractors' draft final reports of identification, evaluation,
treatment or other mitigative activities shall be submitted to the
BLM within the time frames specified in the BLM Guidelines

unless otherwise agreed in writing.

ii. Unless otherwise agreed in writing, the BLM, SHPO, Cortez and
Contractors shall adhere to the timelines set forth herein.

iii. Within 20 days of receipt of the draft final report from the
Contractor, the BLM shall review and comment for revision. The
BLM shall submit all final reports to SHPO.

iv. If SHPO's concurrence is required under the Protocol, SHPO shall
review and comment on the final reports within 30 days of such
submission by the BLM. If SHPO does not respond within 30
days, the BLM shall be entitled to presume SHPO concurrence
with the BLM's findings and recommendations as detailed in the
final report, and may proceed with the Undertaking.

V. If consultation with SHPO is not required under the Protocol, the
BLM may proceed.

vi. The BLM shall provide SHPO with a copy of any reports prepared
under this Agreement.

Monitoring. The BLM and SHPO may monitor actions carried out
pursuant to this Agreement in accordance with the Protocol.

i BLM may require an appropriate monitor in any areas identified as
sensitive by BLM, in consultation with SHPO, during project



activities in those areas. Treatment Plans will contain monitoring
plans as needed.

Notices to Proceed. The BLM will issue to Cortez a notice that it may proceed

with an activity (a "Notice to Proceed") under any one of the following
conditions:

a.

e.

The proposed disturbance area in an APE has been inventoried and the
BLM has determined that there are no Historic Properties in such

inventoried area;

Evaluation of the Eligibility of identified Cultural Resources has been
conducted and the BLM, and SHPO, if required under the Protocol, has
determined that the Cultural Resources are not Eligible;

The BLM determines that a project activity will not have an Effect on
Historic Properties, or when Historic Properties are avoided pursuant to
Section D.4.c. and measures set forth in the Protocol;

The BLM determines that any Effect on an Historic Property will not be
an Adverse Effect or may be effectively avoided or mitigated according to
standard procedures-in the Protocol; or

Treatment options for Historic Properties affected by the activity have
been approved by the BLM after consultation with SHPO; provided that if
a treatment option selected requires fieldwork, the BLM may authorize
Cortez to proceed with specific mining activities that would affect Historic

Properties after:
1. The fieldwork phase of the treatment option has been completed;

l. The BLM has accepted a summary description of the fieldwork
performed-and a-reporting schedule for that work; and

iii. ~ Cortez has posted asurety ‘acceptable to the BLM as set-forth in
Section D.8 below for post-fieldwork costs of the treatment plan.

8. Surety Bonds

a.

Bond Amount. Cortez will post a surety bond with the BLM in an amount
sufficient to cover reasonable curation and post-fieldwork costs associated
with implementing a treatment plan or other mitigative activities.



b. Forfeiture. The bond posted shall be subject to forfeiture if post-
fieldwork tasks are not completed within time periods established by the
treatment plan, provided, however, that the BLM and Cortez may agree at
any time to extend any such time periods. The BLM may not deny a
reasonable request by Cortez for extension of such time periods. The
BLM shall notify Cortez that the bond is subject to forfeiture and shall
allow Cortez 45 days to take corrective action before the BLM acts to

forfeit the bond.

c. Release. The bond shall be released in whole or part as specified curation
and post-fieldwork tasks are completed and accepted by the BLM.

E. NATIVE AMERICAN CONSULTATION.

1.

Identification of Interested Indian Tribes. The BLM has identified Indian tribes
that may attach religious or cultural significance to areas in the Area of Interest.
Such tribes are listed on Appendix C hereto and have been (i) given an
opportunity to participate in consultation regarding this Agreement and (ii) invited
to concur in this Agreement. Such tribes will be consulted, as appropriate,
regarding any Undertaking proposed by Cortez under this Agreement.

Consultation. In connection with evaluation of Undertakings proposed under this
Agreement, the BLM will identify and evaluate properties in the Area of Interest
to which Native Americans may attach religious or cultural significance through
consultation with the Indian tribes listed on Appendix C. Cortez may provide for
a Contractor to assist the BLM in gathering data and identifying and evaluating
such areas. The BLM will formally consult with tribal governments, as needed, in
accordance with Executive Order 13175 on Consultation and Coordination with
Indian Tribal Governments, dated November 6, 2000 (65 FR 67249) and
Memorandum of April 29, 1994, "Government-to-Government Relations with
Native American Tribal Governments" (59 FR 22951). Identification, evaluation
and treatment efforts will be consistent with the BLM Manual 8160 and the BLM

Handbook 8160-1, each as issued by the BLM.

Confidentiality. Information gathered through consultation considered
confidential or proprietary by an Indian tribe or tribes may be held confidential to

the extent allowed by Federal law.

F. DISPUTE RESOLUTION.

1.

Disputes Between the BLM and SHPO. Any disputes or objections arising
during identification, evaluation, or discovery situations that cannot be resolved
between the BLM and SHPO shall be referred to the Council for comment.

a. To facilitate this process, the BLM will provide the Council with copies of
relevant information on the dispute. In addition, consultation with the



Council shall be by the most expeditious means available, including telephone, e-

mail, or fax.

b. Council comments will be considered by the BLM in its decision-making,
and the BLM will notify the Council, SHPO and Cortez of its resolution of
the dispute.

c. Except as set forth in this Section F.l.c., Cortez may continue all

previously approved actions under any Mining Plan or Exploration Plan.
The BLM shall notify Cortez in writing of any suspension of activity
required by law pending dispute resolution under this Section F.1.

2. Disputes Between Cortez and the BLM. Cortez and the BLM shall endeavor to
resolve all disputes between or among them by consultation and negotiation. Any
disputes or objections arising under this Agreement between the BLM and Cortez
shall be referred to SHPO for comment.

3. No Waiver. Nothing in this Agreement, including the provisions of this Section
F, shall waive or otherwise limit any administrative or judicial remedy or right of
review available under applicable law or regulation.

G. AMENDMENT.

No amendment, modification or change to-this Agreement shall be enforceable unless executed
by the BLM, SHPO and Cortez. ‘

H. TERM AND TERMINATION.

This Agreement shall be effective as of the Effective Date and will automatically terminate on
the tenth anniversary thereof, unless each of the BLM, SHPO and Cortez agree to extend the
term hereof. Any of Cortez, SHPO or the BLM may terminate this Agreement by providing 30
days notice to the other parties, provided that the parties will consult during the period prior to
termination to seek agreement on amendments or other actions that would avoid termination.

I SECTION 106 COMPLIANCE.

Implementation of this Agreement evidences that the BLM has satisfied its Section 106
responsibilities for all actions associated with Cortez's mining exploration and development

projects in the Area of Interest.
J. PARTIES IN INTEREST; NO THIRD PARTY BENEFICIARY.

The obligations of Cortez created by this Agreement are enforceable only by the BLM against
Cortez. This Agreement creates no independent right or private right of action by any person or
entity to enforce any obligation hereunder against Cortez.



K. TERMINATION OF ORIGINAL PA.

Upon execution of this Agreement, the Original PA will be terminated and of no further force or
effect, and this Agreement supercedes the Original PA in its entirety.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates set forth
below, to be effective as of the Effective Date.

CONSULTING PARTIES

BUREAU QF LAND MANAGE%NT, BATTLE MOUNTAIN FIELD OFFICE

By: \ m Date:  _&-/ ?'OL/
Name:_ (sgvald M. Swms/L

Title: Field Manager

B AU OF LAND MANAGEMENT, ELKO FIELD OFFICE

By: y /\J7’1. W Date: 6’13/04'
Name:_He/tn M. HanKins

- Title: Field Manager

NEVADA STATE HISTORIC PRESERVATION OFFICER

By: A‘[@.M.GM&}%“\ Date: 9/9-?705
" Name:_ (fLisq JH (BP0~

Title: State Historic Pr\escrvation Offigr

CONCURRING PARTIES
CORTEZ GOLD MINES £%8%- ?’7

By: Q (ﬁ.% Date:_ 7 - 2 - o

Name:_J. FRZER AErcas~

Title:_ M, <FculeRAL /_‘Z&/M’




TE-MOAK TRIBE OF THE WESTERN SHOSHONE

By:

Date:

Name:

Title: Tribal Chair
YOMBA SHOSHONE TRIBE

By.

Date:

Name:

Title: Tribal Chair
DUCKWATER SHOSHONE TRIBE

By:

Date:

Name:

Title: Tribal Chair
ELY SHOSHONE TRIBE

By:

Date:

Name:

Title: Tribal Chair

SHOSHONE-PAIUTE TRIBES OF DUCK VALLEY

By:

Date:

Name:

Title: Tribal Chair




APPENDIX A

Township 25N, Ranges 44E, 45E, 46E, 47E, 48E, 49E, and 50E; Township 26N, Ranges
44E, 45E, 46E, 47E, 48E, 49E, and SO0E; Township 27N, Ranges 44E, 45E, 46E, 47E,
48E, 49E, and 50E; Township 28N, Ranges 44E, 45E, 46E, 47E, 48E, 49E, and 50E;
Township 29N, Ranges 44E, 45E, 46E, and 47E; and Township 30N, Ranges 44E, 45E,
46E, and 47E.

Map of area covered by this programmatic agreement:

/\/ Area Boundary

App. A-1



APPENDIX B

AGREEMENT-SPECIFIC DEFINITIONS

A. DEFINITIONS.
Adverse Effect. As defined in 36 C.F.R. § 800.9(b) (1986).

Agreement. As defined in the introductory paragraph.

APE. An "Area of Potential Effect" as set forth in 36 CF.R. § 800.2 (1986) (attached as
Appendix A).

Area of Interest. As defined in the Recitals and more particularly described in Appendix A.
ARPA.. The Archeological Resources Protection Act of 1979, 16 U.S.C. § 470aa et. seq.

Avoidance. Preventing a potential Adverse Effect on an Historic Property from occurring by
partial or complete relocation of a proposed land use as set forth in the Protocol.

Avoidance Boundaries. As defined in Section D.4.e.i

BLM. As defined in the introductory-paragraph.

BLM Authorized Officer. For purposes of Cortez obligations to give notice to the BLM, an
Authorized Officer, as used herein, shall mean the Field Manager, the Assistant Field Manager,
the Cultural Resources Specialist or the Archeologist at either the Battle Mountain or Elko BLM

Field Offices.

BLM Guidelines. The Nevada BLM Cultural Resources Inventory General Guidelines (4"
edition, January 1990).

BLM Manual. The BLM Manual, 8100 Series, issued by the BLM.

Class I Survey. A professionally conducted review of published historic and archeological
material about a geographic area compiled pursuant to the BLM Guidelines.

Class ITI Inventory. A professionally conducted continuous intensive survey pursuant to the
BLM Guidelines.

Concurring Parties. As defined in the introductory paragraph and Stipulation LE.1.

Contractor. The BLM's third party contractor, or any other third party contractor engaged by the
BLM or Cortez to perform Section 106 compliance work hereunder.



Cortez. As defined in the introductory paragraph.

Council. As defined in the Recitals.

Cultural Resource. A definite location of human activity, occupation, or use identifiable through
field inventory, historical documentation or oral evidence. The term includes archeological,
historic, or architectural sites, structures, or places with important public or scientific uses, and
may tnclude definite locations (sites or places) of traditional cultural or religious importance to
specified social and/or cultural groups. Cultural Resources are concrete, material places and
things that are located, classified, ranked and managed through a system of identification and
protection set forth in the BLM Manual. A Cultural Resource may or may not be Eligible for the

National Register.

Data Recovery Standards. As defined in Section D.4.c.ii.a.

Discovery Notice. As defined in Section D.4.e.i.

Effect. As definedin 36 C.F.R. § 800.9(a) (1986).
Effective Date. As defined in the introductory paragraph.

Eligible or Eligibility. A determination that a Cultural Resource meets the National Register
Criteria.
Exploration Plan. A plan of operations submitted to the BLM under 43 C.F.R. § 3809.400 et

seq. for exploration activity that involves more than 5 acres of surface disturbance.

Historic Context. An organizing structure for interpreting history gleaned from a Class I Survey
that organizes information about Historic Properties that share a common theme, common

geographic area, and a common time period.

Historic District. A district listed in the National Register.,

Historic Property. As defined in 36 C.F.R. § 800.2(e) (1986). For the purposes of this
Agreement, "Historic Property” shall include unevaluated Cultural Resources and Cultural
Resources properties eligible for listing in the-National Register.

Indian tribe(s). An Indian tribe as defined in 36 C.F.R. § 800.2. (1986)

Keeper. The Keeper of the National Register of Historic Places, as defined in 36 CFR 60.3(f).

Linear Site. A Cultural Resource with linear features, such as an irrigation ditch or road.

Mining Plan. A plan of operations submitted to the BLM under 43 C.F.R. § 3809.400 et seq. for
mining activity.



Mitigation Decision Notice. As defined in Section D.4.e.1ii.

NAGPRA. The Native American Graves Protection and Repatriation Act of 1979, 25 U.S.C. §
3001 et seq.

National Register. As defined in 36 C.F.R. §800.2(k) (1986).

National Register Criteria. As defined in 36 C.F.R. 800.2(1) (1986).

NHPA. The National Historic Preservation Act, 16 U.S.C. §470 et seq.

Notice to Proceed. As defined in Section D.7.

Original PA. As defined in the recital.

Party or Parties. As defined in the introductory paragraph.

Protocol. As defined in the Recitals.
Secretary. As defined in 36 C.F.R. 800.2(m). (1986)

Secretary's Standards. The Secretary of the Interior's Standards and Guidelines for Archaeology
and Historic Preservation (48 FR 44716-37).

Section 106. Section 106 of the NHPA, codified as 16 U.S.C. 470f.
SHPO. As defined in the introductory paragraph.

Undertaking. As defined in 36 C.F.R. §800.2(0). (1986)



APPENDIX C

NOTIFIED TRIBES
Te-Moak Tribe of the Western Shoshone
Yomba Shoshone Tribe
Duckwater Shoshone Tribe
Ely Shoshone Tribe

Shoshone-Paiute Tribes of Duck Valley



APPENDIX E

NOISE MEASUREMENTS
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