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BENNETT RANCH UNIT #6
EA #NM-030-2006-161

1.0 INTRODUCTION

In 1997, a gas find on Otero Mesa resulted in renewed interest on the part of the oil and gas industry in
the area. Large increases in the number of lease nominations prompted BLM to review the 1986 White
Sands Resource Management Plan (RMP) with regard to guidelines for fluid minerals leasing and
development. The BLM determined the 1986 RMP needed to be amended to support large scale leasing.
In January 2005, the BLM issued a final Resource Management Plan Amendment (RMPA) for Federal
Fluid Minerals Leasing and Development in Sierra and Otero Counties, thereby amending the 1986
RMP. The RMPA determined which lands overlying Federal fluid minerals were suitable and available
for leasing and subsequent development and how those leased lands were to be managed.

This site-specific analysis tiers to and incorporates by reference the information and analysis contained
in the Proposed RMPA/Final Environmental Impact Statement (FEIS) for Federal Fluid Minerals
Leasing and Development in Sierra and Otero Counties (December 2003). The RMPA/FEIS is
available for review at the Las Cruces District Office. This project Environmental Assessment (EA)
addresses site-specific resources and impacts that are not specifically covered in the RMPA/FEIS, as
required by the National Environmental Policy Act of 1969 (NEPA), as amended.

The proposed project is located in an area of south-central New Mexico known as the Otero Mesa (Map
1). The area is located in a large expanse of northern Chihuahuan Desert grassland.

Although fluid minerals exploration has occurred on Otero Mesa in the past, there has been no oil field
development until recently. Oil and gas exploration has occurred within the area since at least 1925,
when the first well was drilled. Since that time 67 wells have been drilled in Otero County. “Shows” of
oil or gas (a term indicating the detection of hydrocarbons) were reported for some of the wells; however,
extensive field development has not resulted. To date, only two producible natural gas wells exist on
Otero Mesa, both of which are currently “shut-in” (a well that is capped but is not plugged and might be
used in the future) pending further drilling to determine the extent of the reservoirs, and establishment of
reserves sufficient to justify construction of a pipeline.

11 PURPOSE AND NEED

The purpose for the proposal is to drill a well for and produce the well if economic quantities of oil or gas
are discovered on Federal oil and gas mineral leases issued to the applicant by the BLM. The Mineral
Leasing Act of 1920, as amended [30 USC 181 et seq.], authorizes the BLM to issue oil and gas leases
and permit the development of those leases. Leases are binding legal contracts that allow development of
the mineral by the applicant. The well is being drilled on a lease that was made a part of the Bennett
Ranch Unit (BRU), which was established to test a geologic prospect delineated by the applicant. The
applicant has already completed two producible gas wells that are currently shut-in. The regulations for
unit agreements (43 CFR 3181), require the applicant to timely develop the unit area, or the unit will
contract to those areas that are determined to be capable of production in paying quantities. The proposed
well is intended to further explore and develop the BRU. An approved Application for Permit to Drill
(APD), issued by the BLM, would authorize the applicant to construct a well location and drill the
proposed well.
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1.2 CONFORMANCE WITH APPLICABLE LAND USE PLAN AND OTHER
ENVIRONMENTAL ASSESSMENTS

This site-specific EA tiers to and incorporates by reference the information and analysis contained in
the Proposed RMPA/FEIS for Federal Fluid Minerals Leasing and Development in Sierra and Otero
Counties, December 2003, which was approved as the Final RMP for the Las Cruces District Office by
the Record of Decision (ROD) signed January 24, 2005. The proposed well is in conformance with the
RMPA because it is located within an area identified in that document as open to oil and gas leasing
and is within a previously issued Federal lease. The PRMPA/FEIS and ROD are available for review
at the Las Cruces District Office. This EA addresses the resources and potential impacts on a site-
specific basis as required by the National Environmental Policy Act (NEPA) of 1969. The proposed
project would not be in conflict with any local, county, or State plans.

1.3 FEDERAL, STATE OR LOCAL PERMITS, LICENSES OR OTHER
CONSULTATION REQUIREMENTS

Under Section 402 of the Clean Water Act (as amended), the U.S. Environmental Protection Agency
(EPA), was directed to develop a phased approach to regulate storm water discharges under the National
Pollutant Discharge Elimination System (NPDES) program. Industrial activities disturbing land may
require permit coverage through a NPDES storm water discharge. Depending on the acreage disturbed,
either a Phase | industrial activity (5 or more acres disturbance) or a Phase Il small construction
activities (between 1 and 5 acres disturbance) permit may be required. Additionally, a U.S. Army Corps
of Engineers Section 404 permit for the discharge of dredge and fill materials may also be required.
Operators are required to obtain all necessary permits and approvals prior to any disturbance activities.

Compliance with Section 106 responsibilities of the National Historic Preservation Act is adhered to by
following the BLM — New Mexico State Historic Preservation Officer protocol agreement, which is
authorized by the National Programmatic Agreement between the BLM, the Advisory Council on
Historic Preservation, and the National Conference of State Historic Preservation Officers, and other
applicable BLM handbooks.

Additionally, the Operator is required to:

e Use a steel tank closed loop mud circulation system unless a waiver (Rule 21 waiver) from the
New Mexico Oil Conservation Division for the use of an earthen reserve pit is obtained.

o Comply with all applicable Federal, State and local laws and regulations.

e Obtain the necessary permits for the drilling, completion and production of these wells including
water rights appropriations, the installation of water management facilities, water discharge
permits, and relevant air quality permits.

2.0 ALTERNATIVES INCLUDING THE PROPOSED ACTION
2.1  Alternative A - No Action

The BLM NEPA Handbook (H-1790-1), and NEPA and associated Code of Federal Regulations, states
that for EAs on externally initiated proposed actions, the No Action Alternative means that the proposed









Only one of the above referenced wells was ever drilled and development of the Bennett Ranch Pipeline
Gathering System has not begun to date. The Sierra Otero Fluid Minerals RMPA/EIS included analysis
of the Bennett Ranch field development as well as other potential fields. Development of three fields and
associated infrastructure was specified in the Reasonable and Foreseeable Development scenario and
analyzed in the EIS. The USFWS concurred that the RMPA Proposed Action “may affect, but is not
likely to adversely affect” the aplomado falcon with the following rationale:

Aplomado falcon sightings are rare.

Most recent sighting on Otero Mesa, off military land, was in 2001.

No aplomado nesting is known to occur in Sierra or Otero County.

Core areas and core area corridors have been withheld from leasing.

BMPs and conservation measures/stipulations included in the Bennett Ranch Gathering System

BO remain part of the plan.

6. Itisunlikely that oil/gas development at the proposed levels in the grasslands would impact
aplomado falcons that rarely occur in the area.

7. BLM proposes to conduct annual pre and post nesting season falcon surveys in the core areas.

aorwnE

The proposed BRU#6 well is in close proximity to one of the earlier proposed well sites that were never
drilled. A site examination by the Las Cruces District Office biologist has verified that the well site
would not disturb potential nest structures (trees or multi-branched yuccas).

The proposed action “may affect, but is not likely to adversely affect” the aplomado falcon based on the
following rationale:

1. The proposed well site would not disturb potential nest sites.

2. On-going falcon surveys adjacent to the proposed well site have resulted in isolated falcon
sightings but no nest sites or established territories have been documented within the project area.

3. Previous consultations with USFWS for proposed wells in the Bennett Ranch Unit have resulted
in concurrence with a “may affect, not likely to adversely affect” determination for aplomado
falcon contingent on the same measures to minimize impacts as outlined below under mitigation
measures.

Aplomado falcons were designated a nonessential experimental population on July 26, 2006, under
section 10(j) of the Endangered Species Act. For BLM, species with this designation are considered a
“proposed” species for purposes of compliance with Section 7 of the Act. BLM NM/OK/KS/TX policy
(IM NM 2007-12) states that for BLM actions that May Affect, Not Likely to Adversely Affect a
proposed species, BLM is only required to send an informational courtesy letter to the Fish and Wildlife
Service (FWS) that describes the action and documents the thought process to support the effect
determination. BLM would confer with the FWS and/or National Marine Fisheries Service (NMFS) on
any action that is likely to adversely affect a proposed species or proposed critical habitat.

Mountain plover (Epode montana): There are no prairie dog towns that could provide potential mountain
plover habitat on the proposed well site. Clearing of the well site may enhance mountain plover habitat
on a temporary basis when human activity is lacking.

Common ground dove (Columbina passerina pallescens): Implementation of the Proposed Action is
anticipated to reduce seeds available to birds including the common ground dove.

Loggerhead shrike (Lanius ludovicianus): Fluid mineral development is anticipated to provide adequate
habitat for loggerhead shrikes.
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Burrowing owl (Athene cunicularia hypugaea): There are no known prairie dog towns that provide
potential burrowing owl habitat in the lease area.

Baird’s sparrow (Ammodramus bairdii): Development activities must be managed at levels that maintain
grasslands, both as cover and seed sources for these sparrows.

Texas horned lizard (Phrynosoma cornutum): Development can have direct impacts on these lizards,
since they move slowly enough that they are susceptible to vehicle mortality. Surface disturbance reduces
grass seed availability, which is the food of harvester ants upon which Texas horned lizards feed, so
development has a net detrimental impact on these lizards.

Western small-footed Myotis (Myotis ciliolabrum melanorhinus), cave myotis (Myotis velifer), long-eared
myotis (Myotis evotis), long-legged Myatis (Myotis volans), fringed myotis (Myotis thysanodes), spotted
bat (Euderma maculatum), Townsend’s big-eared bat (Corynorhinus townsendii pallescens), big free-
tailed bat (Nyctinomops macrotis). Development would likely reduce bat food (insects) on the landscape
as a whole, and human activity may cause these bats to avoid feeding on or near the proposed well pad.

Alternative C: Impacts to special status species under Alternative C would be the same as Alternative B.
4.16.1 Mitigation

Based on previous informal consultation with the USFWS, site mitigation measures for the aplomado
falcon will include:

e Minimize pad size as much as possible
Net any open pits to prevent bird mortality

o Locate the pad away from potential nest sites (tall, multi-branched yuccas and tree-form
mesquites with raptor nests

e Conduct further NEPA analysis and Section 7 Conference for commercial production proposals

BLM and other contractors have conducted surveys for aplomado falcons within the Bennett Ranch Unit
for the past several years and during processing of this APD. Isolated falcon sightings have occurred
during spring 2006 and 2007. However, follow-up surveys have not resulted in additional sightings,
nesting activity, or evidence of established territories within the project area. If construction of roads and
well pads occurs during the nesting season for aplomado falcon (February 1 — July 31) additional surveys
will be required within 2 weeks of construction. If aplomado falcons are sighted, the applicant will need
to comply with Section 6 of the lease terms which state:

...Lessee may be required to complete minor inventories or short term special studies under guidelines
provided by lessor. If in the conduct of operations, threatened or endangered species, objects of historic
or scientific interest, or substantial unanticipated environmental effects are observed, lessee shall
immediately contact lessor. Lessee shall cease any operations that would result in the destruction of such
species or objects.

4.17 Visual Resources

Alternative B: Visual impacts would be most pronounced during the active drilling phase of the project
and would diminish when only low profile structures are left on-site. Minimizing the size and number of
structures and utilization of the recommended earth tone colors would greatly reduce the visual impacts.
Proper restoration/reclamation efforts would be essential to restore the visual balance to the area.
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Alternative C: Impacts to visual resources under Alternative C would be the same as Alternative B.
4.17.1 Mitigation

The flat color Carlsbad Canyon (2.5Y 6/2) from the Standard Environmental Colors Chart will be used on
all facilities to closely approximate the vegetation within the setting. All facilities, including the meter
building, would be painted this color.

4.18 Recreation

Alternative B: Although the proposed project area receives little direct recreational visitation, the
recreational value of the land would be moderately diminished by the exploration and development of the
area. People would tend to spend less time in an area that has lost a degree of naturalness and the feeling
of remoteness. Sightseers, photographers, and birdwatchers would seek out other places that seem more
natural. Many hunters would avoid using an area where conflicts may arise. Some visitors may not
linger in an area that appears to be designated for other uses.

Alternative C: Impacts to recreation under Alternative C would be the same as Alternative B.
4.18.1 Mitigation

Minimizing the number and size of roads, structures, and bare ground will help to maintain the
recreational appeal of the area. Proper restoration/reclamation efforts will also help in this regard.
Restoration will take place as soon as areas are no longer needed.

4.19 Cumulative Impacts

For purposes of assessing potential cumulative impacts that could be reasonably associated with the
Proposed Action, an area of concern must be established. In this case the area of concern is assumed to
be within the southwestern quarter of the Salt Basin Hydrologic Area (SBHA), which includes
approximately 432 square miles or 276,480 acres surrounding the proposed well.

The legal description for the southwest quarter of the SBHA includes:

.24S,R.11E.
.24S.,R.12E.
24S.,R. 13 E.
24S.,R. 14 E.

H

25S.,R.11E.
25S.,R. 12 E.
25S.,R.13E.
25S.,R. 14 E.

e B

26S.,R.11E.
26S.,R. 12 E.
.26S.,R. 13 E.
.26S.,R. 14 E.

H
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The SBHA is located in a remote region in which the predominant land use is livestock grazing. Due to
the location of the SBHA, impacts to resources due to activities other than grazing or oil and gas
development are highly unlikely. The remote nature of the region and lack of available private land
precludes industrial or residential development. No oil and gas development is anticipated on private land
due to the opposition of private landholders. Since livestock grazing is expected to continue at current
levels for the foreseeable future, any future fluctuations in impact levels to resources will be due to the
degree of oil and gas activity. At present, there are two producible but shut-in gas wells, the #1Y and the
#25-1, located in the southwest quarter of the SBHA. Both are on Federal leases and were drilled in 1997
and 2001, respectively. An approximate acreage breakdown of land status in the southwest quarter of the
SBHA includes:

Public Land open to exploration 152,963
Public Land currently under O&G lease 10,621
Public Land withdrawn in ACEC’s 5,857
Public Land in Military withdrawal 16,940
State Land 51,300
State Land currently under O&G lease 36,324
Private Land 27,560
Private Land with Federal Mineral Estate | 5,880

For purposes of analyzing potential cumulative impacts to the area of concern from oil and gas
development, a Reasonably Foreseeable Development (RFD) scenario for the southwest quarter of the
SBHA was developed. This RFD was prepared under the constraints of the Sierra and Otero Counties
RMPAV/FEIS, signed in 2005. The RMPA/FEIS requires that Federal leases be committed to unit
agreements, and that no more than 5 percent of the lease acreage may be developed at any time.

4.19.1 Reasonably Foreseeable Development
419.1.1 Introduction

Oil and gas leasing on public land in the SBHA has declined markedly in recent years. Federal oil and
gas leasing in the area has been withheld since 2005 pending resolution of a lawsuit by the State of New
Mexico and environmental groups challenging the BLM’s planning process. Leasing may resume at
some time in the future following completion of litigation. A number of former Federal leases in the area
have been allowed to expire by lessees or were terminated due to non-payment of royalties. All
remaining oil and gas activity in the area has been limited to the Bennett Ranch Unit (BRU). The BRU is
located in the south-central portion of the southwest quarter of the SBHA, specifically in T. 22 S., R. 12
and 13 E.

Of the existing wells in the area, the BRU No. 1Y well was completed on November 12, 1997. It had an
initial potential of 1,294 Mcf of gas from the Mississippian Formation. A second well, the BRU No. 1-
25, was completed on December 11, 2001. It had an initial potential of 3,000 Mcf from the Canyon
Formation. Both wells were shut-in pending further drilling to determine the extent of the reservoirs, and
establishment of reserves sufficient to justify construction of a pipeline.

419.1.2 Oil and Gas Exploration Activity
To date, there has been little oil and gas exploration activity in southern Otero County. PI/Dwights lists a

total of 30 wells drilled in this area since 1929, with two-thirds drilled before 1970. Until the Harvey E.
Yates Company (HEYCO) completed the BRU 1Y well in 1997, none of the wells had any shows of oil
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or gas. In 1996, HEYCO applied for approval of the BRU. The unit area is just under 9,000 acres,
located in T. 26 S., R. 12-13 E. HEYCO proposed the unit as a means of exploring a structural play
within the Orogrande Basin. The proposed unit boundaries were based upon the interpreted extent of
fault-bounded reservoir rock; the play was anticipated to be oil-charged.

Instead, the BRU No. 1Y well discovered gas in the Mississippian, at a depth of about 4,500 feet.
Subsequent to this original discovery, a second well was drilled within the BRU. The BRU No. 1-25 was
drilled to the Ordovician El Paso Formation, but discovered gas in the Canyon Formation at about 2,250
feet.

4.19.1.3 Oil and Gas Development Activity

The two BRU wells are the only potentially producing wells in the County. Both have been shut in since
completion because of the lack of a pipeline to market the gas. The BLM believes both wells are capable
of production in paying quantities. HEYCO has told the BLM that it needs to drill additional wells, and
demonstrate additional gas reserves to justify construction of a pipeline to this remote area.

With so little drilling, and only two wells that are considered to be capable of production of methane gas
in paying quantities (but have not yet produced), southern Otero County is still considered to be a wildcat
prospect. It is likely that HEYCO would prefer to drill new wells in proximity to the existing BRU wells
rather than drill a well in a remote area far from existing well control.

419.1.4 Oil and Gas Development Potential

This portion of southern Otero County has mature source rock and fault-bounded reservoir rock.
Southern Otero County has ‘medium’ development potential for oil and/or methane, based upon the
known producible wells.

4.19.1.5 RFD Baseline Scenario Assumptions and Discussions

The 1997 Sierra and Otero Counties RMPA RFD Scenario

This RFD forecasts the drilling of 141 wells in Sierra and Otero counties over a 20-year period. The
forecast assumed the drilling of 39 frontier wildcat wells. Three of the 39 wells would have a significant
show of oil or gas, resulting in four appraisal offsets wells being drilled (12 more wells).

The appraisal wells would lead to discovery of three gas fields covering 6 square miles each (six
sections), developed on 320-acre spacing (2 wells per square mile or section), totaling 30 additional wells.

In addition, the RFD forecasts the discovery of three oil fields covering one square mile each (one
section) developed on 40-acre spacing (16 wells per square mile or section) resulting in 60 additional oil
wells. Overall, forecast well totals include 57 dry holes or subeconomic wells, and 84 producing oil or
gas wells.

Subject Area of Concern Scenario

In the southwest quarter of the SBHA, the discovery of a gas field by the wells drilled within the area is
assumed. Generally, when economically-recoverable production is discovered, operators will propose to
drill additional wells in proximity to the discovery wells to delineate the reservoir. (This is the case with
the proposed BRU #6 well which is located between the existing 1Y and 25-1 wells). Further drilling will
normally continue until the reservoir boundaries have been established.
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Based on historic patterns of leasing and development activity in the area of concern, it is reasonable to
project that any future oil and gas development will occur on the public land remaining under lease at this
time. This area amounts to some 10,621 acres in the area of the BRU. A total of 36,324 acres of State
land is currently under lease for oil and gas in the area as well, but only one well has been drilled to date
which was a dry hole. Full field gas development in this area, based on 320 acre spacing, would result in
a total of 33 wells on Federal leases alone. However, the likelihood that the entire area overlies a
continuous reservoir of recoverable natural gas is extremely remote. A more realistic estimate of
producible wells would amount to perhaps one third that number or 11 wells. The probability of an oil
discovery in the area appears to be low; however, it is reasonable to forecast the discovery of a small oil
field with 4 additional delineation wells, developed on 40-acre spacing. This scenario leads to an
assumption of a total of 15 wells on public land. Extension of the same level of development to State oil
and gas leases assumes 51 wells on State land for a total of 66 wells overall.

4.19.1.6 Surface Disturbance Due to Oil and Gas Activity

It is likely that operators will drill any future wells to the Precambrian basement, at depths from 3,000-
7,000 feet. This will require a 3.7 acre well pad, and perhaps 1 mile of temporary access road (3 acres per
well). If production is not discovered, the well pad and access road will be reclaimed.

If production is discovered, the access road will be improved to all-weather conditions. The well pad will
be reduced to the area needed for the wellhead and production facilities (an estimated 2 acres long term).

Tanks may be constructed on site to hold produced fluids (oil and water). Oil production would likely be
transported by truck to a refinery. Natural gas is piped to a gas plant. In this remote location, installation
of a pipeline may not be feasible unless significant reserves of gas are discovered.

Produced water is likely to be saline, and not useful for irrigation or for livestock. For this reason, it
would likely be reinjected into the same or a deeper horizon for disposal, by converting an existing dry
hole to an injection well.

Short-term disturbance of 51 wells would be 188.7 acres for the drilling pads, and 153 acres for roads, for
a total of 341.7 acres.

Long-term disturbance would be 5 acres per well (255 acres including roads). Because the RMPA
requires coordinated development of drilling and construction of facilities, gas collection lines will run
from the well head to a single trunk line. Where possible, the collection lines would lie within the road
right-of-way. It is estimated that there will be a total of 6 miles of collection lines, within a 25-foot right-
of-way (18 acres). The trunk pipeline to a gas plant will be 10 miles long within a 50-foot right-of-way
(61 acres). Total long-term disturbance is 159 acres. The total long-term surface disturbance
anticipated to be a result of oil and gas development amounts to 414 acres or 0.15 percent of the entire
SBHA area of approximately 276,480 acres.

Air quality impacts would be temporary in nature and due to pollution from exhaust emissions, chemical
odors, and dust that would be caused by the motorized equipment used to construct the well pads, reserve
pits or tanks, and by the rotary drilling rig itself. There are currently over 26 miles of existing roads in the
BRU alone and although new access roads would be needed, most traffic to and from drill sites would use
existing dirt roads in the area. Dust dissemination would be greatly reduced upon the completion of
construction of the well pads and other infrastructure. Air pollution from the motorized heavy equipment
would discontinue entirely upon completion of well drilling. The RMPA quantifies fugitive dust
emissions expected to result from drilling activities in terms of total suspended particulates (TSP). TSP is
estimated at approximately 10 tons per well during a 30-day per well pad construction and drilling period.
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4.19.1.7 Cumulative Impacts to Resources

Water requirements for fluid minerals development at the levels anticipated would be limited and are not
anticipated to cause any impacts to the groundwater supply. Water table declines are monitored by the
Office of the State Engineer, and the water right allotment and well permit system are in place to ensure
that all interested parties have access to their allotted water. Measures to protect the aquifer from
contamination due to oil and gas development activities will continue in place. These measures are
adequate to prevent degradation of the water supply, and no cumulative effects to groundwater are
anticipated.

Contamination of the aquifer due to oil and gas development resulting from surface spills or well bore
leakage is a remote possibility, however BLM stipulations, Conditions of Approval and Best Management
Practice will be strictly enforced, and no impacts to ground or surface water are expected in the near or
long term.

Of 276,480 total acres in the SBHA, only 414 acres or 0.15 percent of the existing vegetation would be
lost in the long-term due to surface disturbance from oil and gas development. This level of impact is not
expected to have any serious lasting effect on plant species distribution, populations or reproduction.

Best Management Practices would continue in effect throughout the productive life of any development
that may occur and will prevent any increases in the spread of noxious weeds in the area.

Approximately 160,000 acres of public land are leased for grazing in the SBHA. The loss of 414 acres to
oil and gas development at current stocking levels would result in the long-term loss of approximately 6
to 7 animal unit months (AUMS) on Federal allotments. Grazing on State and private lands would be
unaffected by oil and gas development.

The actual loss of wildlife habitat due to oil and gas development would be minor as viewed on the basis
of disturbance acreage, however, the linear nature of some disturbance may increase the severity of
adverse impacts. The amount of road development required would not be large relative to the existing
road network; however, the density or location of new access roads may have a cumulative effect on
previously undisturbed areas. In particular, the possibility exists that cumulative direct and indirect
effects may be notable in terms of habitat fragmentation for larger wildlife.

Due to the absence of regulatory requirements to measure GHG emissions and the variability of oil and
gas activities on Federal minerals, it is not possible to accurately quantify potential GHG emissions as a
result of the anticipated level of future development. The amount of GHG emissions expected would
represent a small, incremental contribution to the total emissions worldwide. This small incremental
contribution to global GHG gases cannot be translated into incremental effects on climate change globally
or in the area of this site-specific action. As oil and gas and natural gas production technology continues
to improve in the future, one assumption is that it may be feasible to further reduce GHG emissions.

The lack of scientific tools designed to predict climate change on regional or local scales limits the ability
to quantify potential future impacts. However, potential impacts to natural resources and plant and animal
species due to climate change are likely to be varied, including the southwestern United States. For
example, if global climate change results in a warmer and drier climate, increased particulate matter
impacts could occur due to increased windblown dust from drier and less stable soils. Cool season plant
species’ spatial ranges are predicted to move north and to higher elevations, and extinction of endemic
threatened/endangered plants may be accelerated. Due to loss of habitat or competition from other
species whose ranges may shift northward, the population of some animal species may be reduced or
increased. Less snow at lower elevations would likely impact the timing and quantity of snowmelt,
which, in turn, could impact water resources and species dependant on historic water conditions. Forests
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in New Mexico and the Southwest that are currently stressed by drought may be impacted more by
climate change. In the Southwest, increasing levels of CO2 and changing patterns of precipitation may
also facilitate the spread of woody species in grasslands. Drought sensitive species, particularly in the
higher elevations in New Mexico, have been identified, and may be more susceptible to climate change.

419.1.8

Mitigation

The BLM will incorporate appropriate Best Management Practices (BMPs) as Conditions of Approval for
the subject APD as well as any future proposed oil and gas related actions. BMPs are innovative,
dynamic, and economically feasible mitigation measures applied on a site-specific basis to reduce,
prevent, or avoid adverse environmental or social impacts. BMPs are applied to management actions for
the purpose of achieving desired outcomes for safe, environmentally sound resource development by
preventing, minimizing, or mitigating adverse impacts and reducing conflicts. The early incorporation of
BMPs into APDs by the oil and gas operator helps to ensure an efficient and timely APD process. BMPs
set standards for minimizing adverse effects resulting from the construction of facilities and
infrastructure, which should mitigate potential cumulative impacts and habitat fragmentation. The BLM
has developed BMPs specific to public land management in Otero County. These BMPs are listed in

Appendix C of the RMPA.

50 CONSULTATION/COORDINATION

5.0.1 Comments Received

TABLE 5.1 SUMMARY OF PUBLIC CONTACTS MADE DURING PREPARATION OF DRAFT EA

PUBLIC CONTACT

TITLE

ORGANIZATION

PRESENT AT ONSITE?

Arturo Sinclair

Governor

Ysleta Del Sur Pueblo

Not present

Carlos Hisa

Lt. Governor

Ysleta Del Sur Pueblo

Not present

Ron Curry

Cabinet Secretary

New Mexico Environment
Department

Not present

Lisa Kirkpatrick

Chief

Conservation Services
Division, New Mexico
Dept. of Game and Fish

Not Present

Glen Landers

Private Citizen

N/A

Present

Joanna Prukop

Cabinet Secretary

New Mexico Energy,
Minerals and Natural
Resources Dept.

Not present

Ruth Burstrom

President

New Mexico Audubon
Council

Not present

Nada Culver

Senior Counsel

The Wilderness Society

Not present

Katherine Slick

State Historic
Preservation Officer

New Mexico State Historic
Preservation Office

Not Present
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An initial public scoping letter identifying the proposed drilling project and soliciting comments was
distributed by mail to interested parties on December 13, 2006. Responses were received from persons
and organizations listed in Table 5.1. All comments received were considered and incorporated into the
initial draft EA as appropriate. An additional 30-day public scoping period followed completion of the
draft EA beginning on November 7, 2007, and further comments were received from individuals and
organizations listed in Table 5.2. A number of the comments received were incorporated into this

document.

In addition to the organizations in the above table, comments were received via fax and email from
approximately 340 private citizens.

See Appendix A-1 for a summary of public comments.

TABLE 5.2 SUMMARY OF PUBLIC CONTACTS MADE DURING PREPARATION OF FINAL EA

PUBLIC CONTACT

TITLE

ORGANIZATION

Joanna Prukop

Cabinet Secretary

New Mexico Energy, Minerals and Natural Resources
Department

Nada Culver Senior Council The Wilderness Society
Ron Curry Cabinet Secretary New Mexico Environment Department
Matthew Wunder Chief Conservation Services Division, New Mexico Dept. of Game

and Fish

Stephen Capra

Executive Director

New Mexico Wilderness Alliance

Kevin Bixby

Executive Director

Southwest Environmental Center

Jeff Bingaman

U.S. Senator

State of New Mexico

Ray Backstrum

Interim County
Administrator

Otero County

Katherine Slick

State Historic
Preservation Officer

New Mexico State Historic Preservation Office

Stephen P. Cook

Representative

South Sacramento Water Group

Sanford D. Schemnitz

Chairman

Southwest Consolidated Sportsmen

Wally Murphy

Field Supervisor

Fish and Wildlife Service

Clifford K. Larsen

Mining Issues Chair

Rio Grande Chapter of the Sierra Club,

John R. D’ Antonio

State Engineer

State of New Mexico

George M. Yates

President

Harvey E. Yates Company
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51 Interdisciplinary Team

Team Member Title Organization Present at Onsite?
John Besse Environmental Protection Specialist | Las Cruces DO Present
Lisa Phillips Range Management Specialist Las Cruces DO Not Present
Mark Hakkila Wildlife Biologist Las Cruces DO Present
Tom Holcomb Archaeologist Las Cruces DO Not Present
Bruce Call Soil Scientist Las Cruces DO Present
Oz Gomez Outdoor Recreation Planner Las Cruces DO Not Present
John Simitz Geologist Roswell FO Not Present
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7.0  APPENDICES
71 APD

The Bennett Ranch Unit #6 APD is available for review in the Las Cruces District Office. Map 1 in this
EA shows the location of the proposed well.

7.1.1 Authorities

40 CFR, All Parts and Sections inclusive Protection of Environment, Revised as of July 1, 2006.

43 CFR, All Parts and Sections inclusive - Public Lands: Interior. Revised as of October 1, 2000.

U.S. Department of the Interior, Bureau of Land Management and Office of the Solicitor (editors). 2001.
The Federal Land Policy and Management Act, as amended. Public Law 94-579.

7.1.2 Other Supporting Information

7.1.2.1 Conditions of Approval

OPERATOR: Harvey E. Yates Company

LEASE NO: NM-71526

WELL NAME & NO.: Bennett Ranch Unit #6

LOCATION: Section 24, T. 26 S., R. 12 E., NMPM.

QUARTER/QUARTER & FOOTAGE: NWY4SWY4 - 660 feet FWL & 1140 feet FSL
COUNTY: Otero County, New Mexico

1. The Harvey E. Yates Company shall hereafter be identified as the operator in these requirements. The
Authorized Officer is the person who approves the Conditions of Approval.

2. The operator shall indemnify the United States against any liability for damage to life or property
arising from occupancy or use of public land under this authorization.

3. The operator shall have surface use approval prior to any construction work on change(s) or
modification(s) to the access road and/or well pad. The operator shall submit (Form 3160-5), Sundry
Notice and Report On Wells, an original plus one (1) copy to the Roswell Field Office, stating the basis
for any changes to previously approved plans. Prior to any revised construction, the holder shall have an
approved Sundry Notice and Report on Wells or written authorization to proceed with the change in plans
ratified by the Authorized Officer.

4. Weed Control:

A. The operator shall be held responsible if noxious weeds become established within the area.
Evaluation of the growth of noxious weeds shall be made upon discovery. Weed control will be
required on the disturbed land where noxious weeds exist, which includes the roads, pads, associated
pipelines, and adjacent land affected by the establishment of weeds due to this action. The holder is
responsible for consultation with the Authorized Officer for acceptable weed control methods, which
include following EPA and BLM requirements and policy.

B. The operator shall insure that the equipment or vehicles that will be used to construct, maintain

and administer the access roads, well pad and resulting well are not transporting invasive and noxious
weed seed. Transporting of invasive and noxious weed seed could occur if the equipment and
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5.

vehicles were previously used in noxious weed infested areas. In order to prevent the spread of
noxious weeds, the Authorized Officer shall require that the equipment and vehicles be cleaned with
either high pressure water or air prior to moving the equipment to the site of construction,
maintenance and administration of the access roads, well pad, and resulting well.

Hazardous Substances:

A. The holder shall comply with all applicable Federal laws and regulations existing or hereafter
enacted or promulgated. In any event, the holder shall comply with the Toxic Substances Control Act
Of 1976, as amended (15 U.S.C. 2601, et. seg.) with regard to any toxic substances that are used,
generated by or stored on the project/pipeline route or on facilities authorized. (See 40 CFR, Part 702-
799 and especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193). Additionally,
any release of toxic substances (leaks, spills, etc.) in excess of the reportable quantity established by
40 CFR, Part 117 shall be reported as required by the Comprehensive Environmental Response,
Compensation and Liability Act, Section 102b. A copy of any report required or requested by any
Federal agency or State government as a result of a reportable release or spill of any toxic substances
shall be furnished to the Authorized Officer concurrent with the filing of the reports to the involved
Federal agency or State government.

B. The holder agrees to indemnify the United States against any liability arising from the release of
any hazardous substances or hazardous waste (as these terms are defined in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 9601, et. seg. or the
Resource Conservation and Recovery Act, 42 U.S.C. 6901, et. seg.) on this project/pipeline (unless
the release or threatened release is wholly unrelated to the holder's activity on the pipeline). This
agreement applies without regard to whether a release is caused by the operator, its agent, or unrelated
third parties.

C. Leaking equipment will be promptly repaired or removed from the site to prevent contamination
from spills. Any soil or water that has been contaminated will be placed in appropriate containers and
removed from the site. Disposal of vehicle fluids on public land will not be authorized.

D. Copies of spill prevention, control, and countermeasure plans are required, and must be provided
to the Authorized Officer.

E. Use of pesticides and herbicides shall comply with applicable Federal and State laws. Prior to use
of pesticides, the BLM Authorized Officer will approve a plan for its use.

F. Storage tanks will have a berm constructed around them, of sufficient dimensions to contain the
contents of the largest tank, to serve as secondary containment should a spill occur.

G. The concentration of hazardous substances in the reserve pit at the time of pit backfilling must not
exceed the standards set forth in the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA).

H. All drilling-related CERCLA hazardous substances removed from the location and not reused at

another drilling location must be disposed of in accordance with applicable Federal and State
regulations.

37



6.

7.

8.

I. All pits and tanks containing liquids or semi-liquids, including drilling and workover pits, will be
covered with non-monofiliment small mesh netting which extends to ground level to prevent the
entrapment or contamination of wildlife. Netting shall be in place at all times when workers are not
actually present at the site.

J. Reserve pits, if used, shall be lined with BLM approved materials and shall be surrounded by a
BLM approved 4 strand barb wire fence to exclude livestock.

Well Pad Construction:

A. Construction must conform to the approved well site and layout plan in the Surface Use Plan of
Operations (SUPO).

B. All topsoil shall be removed from the area to be disturbed and stockpiled for reapplication during
reclamation.

C. The total surface area disturbed for construction of the well pad shall be limited to the absolute
minimum required subject to the approval of the Authorized Officer. Upon completion of the well, the
pad shall be reduced to the minimum area necessary for production and the remainder reclaimed.

D. Control measures (water bars, slope reduction, recontouring, terracing etc.) shall be utilized as
necessary to prevent erosion of soil disturbed by construction of the well pad.

E. Reserve pits, if used, shall be constructed in 100 percent cut material at a depth which will allow
for at least 3 feet of cover when the pad is recontoured to original grade.

F. Aboveground structures shall be painted to blend with the natural color of the landscape. A flat
color from the Standard Environmental Colors Chart specified by the Authorized Officer shall be used
on all facilities to closely approximate the vegetation within the setting.

G. The operator shall notify the BLM 15 days notice prior to commencing work at the site to provide
for a pre-construction aplomado falcon survey.

Interim Well Pad Reclamation:

A. Following completion of a producing well, the well pad shall be reduced in size to the minimum
area required for actual operation of the well. Caliche shall be removed from the balance of the
disturbed area followed by recontouring and topsoil reapplication. Seeding will be accomplished prior
to the beginning of the next growing season.

B. Reserve pits, if used, shall be dry prior to backfilling and pit contents shall not exceed CERCLA
standards for hazardous substances.

C. Pit shall be covered with a minimum of 3 feet of fill and mounded to facilitate drainage and allow
for settling.

D. Seeded areas shall be fenced to exclude cattle for the duration of the revegetation process.
Well Pad Abandonment:
A. All surface structures including tanks, poles, powerlines etc., shall be removed upon abandonment,

relinquishment or termination of use.

38



9.

10.

11.

B. Proper disposal methods for debris and other trash including all toxic products shall be followed.
C. Wells shall be plugged in accordance with BLM and New Mexico State requirements.

D. All caliche applied for surfacing during construction/operation shall be removed from the site prior
to recontouring. Caliche may be recovered and reused for road maintenance or other beneficial use.

E The disturbed area shall be restored to original pre-disturbance contours and stockpiled topsoil
reapplied prior to reseeding.

F. The entire disturbed area shall be fenced to exclude cattle for the duration of the revegetation
process

Seed Mixes:

The operator shall use a BLM prescribed seed mix the composition of which will be determined
according to soil and range type.

Dust Control:

The operator shall utilize all means necessary to control surface erosion and airborne dust emissions
from the site during construction and operation. Dust abatement measures shall include water
application and avoiding construction activity during periods of high winds.

Reclamation Standards:

The operator shall be responsible for successful completion of reclamation to BLM standards and
reclamation success will be evaluated using performance based standards. Reclamation will be
considered successful when healthy, mature perennials are established with a composition and density
that closely approximates the surrounding vegetation as prescribed by the BLM, and the reclamation
area is free of noxious weeds. Parameters will include percent basal cover of mature approved species
as compared to an adjacent undisturbed area. Timeframes for release will be at least 2 years.
Operators shall use any BLM approved means necessary to achieve acceptable revegetation including,
but not limited to:

» Importation of additional topsoil if stockpiled topsoil from the site proves insufficient in quantity
or quality.

* lrrigation if rainfall during the growing season proves insufficient to sustain plant growth.

»  Mulching to control wind erosion, evaporative water loss and seed loss.

Operators shall make every effort to accomplish reclamation of the site within two growing seasons.
If revegetation is not acceptable at the end of that timeframe more intensive reclamation methods may
be required by the Authorized Officer.

Under no circumstances will the operator be released from responsibility for reclamation until the site

is determined to be fully recovered by the Authorized Officer based on BLM standards. Reclamation
efforts by the operator shall continue for as long as required to achieve full recovery.
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12.

13.

14.

15.

Archaeological, Paleontology, and Historical Sites:

A. Any cultural or paleontological resource (historic or prehistoric site or object) discovered by the
holder, or any person working on the holder's behalf, on public or Federal land shall be immediately
reported to the Authorized Officer. The holder shall suspend all operations in the immediate area of
such discovery until written authorization to proceed is issued by the Authorized Officer. An
evaluation of the discovery will be made by the Authorized Officer to determine appropriate actions to
prevent the loss of significant cultural or scientific values. The holder shall be responsible for the cost
of evaluation and any decision as to the proper mitigation measures will be made by the Authorized
Officer after consulting with the holder.

B. The holder is hereby obligated to comply with procedures established in the Native American
Graves Protection and Repatriation Act (NAGPRA) to protect such cultural items as human remains,
associated funerary objects, sacred objects, and objects of cultural patrimony discovered inadvertently
during the course of project implementation. In the event that any of the cultural items listed above
are discovered during the course of the project work, the holder shall immediately halt the disturbance
and contact the BLM within 24 hours for instructions. The holder or initiator of any project shall be
held responsible for protecting, evaluating, reporting, excavating, treating, and disposing of these
cultural items according to the procedures established by the BLM in consultation with Indian Tribes.
Any unauthorized collection or disturbance of cultural resources may result in a shutdown order by
the Authorized Officer.

Sanitation:

The holder shall be responsible for maintaining the site in a sanitary condition at all times; waste
materials shall be disposed of promptly at an appropriate waste disposal site. "Waste" means all
discarded matter including, but not limited to, human waste, trash, garbage, refuse, oil drums,
petroleum products, ashes, and equipment.

Open-top Tanks:

Any open-top tank containing oil or toxic fluids shall be covered with netting or equipped to prevent
birds, bats, and other wildlife from entering the open-top tank.

Undesirable Events:

If, during any phase of the construction, operation, maintenance, or termination of the authorization,
any oil or other pollutants, should be discharged, and impacting Federal land, the control and total
removal, disposal, and cleaning up of such oil or other pollutants, wherever found, shall be the
responsibility of the holder, regardless of fault. Upon failure of the holder to control, dispose of, or
clean up such discharge on or affecting Federal land, or to repair all damages to Federal land resulting
there from, the Authorized Officer may take such measures as deemed necessary to control and
cleanup.
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7.2  APPENDIX A-1 SUMMARY OF PUBLIC COMMENTS

1. The APD is premised on the improper assumption that HEYCO will obtain a waiver from
applicable rules; the APD should compliance with the New Mexico Oil Conservation
Commission’s Rule 21.

In the EA, the BLM takes no position as to the probability of a Rule 21 waiver being granted by the New
Mexico Oil Conservation Division (NMOCD) in this case. Where appropriate, the EA considers impacts
of both the use of steel tanks and a lined earthen pit during drilling. In Section 1.3 of the EA, the
Operator is explicitly required to: (1) Obtain a waiver from NMOCD (Rule 21 waiver) if a reserve pit
(lined earthen pit) is to be used, and (2) to comply with all applicable Federal, State and local laws and
regulations.

2. The BLM has the authority to deny the APD; the EA should thoroughly assess an
alternative denying the APD.

The EA presents the No Action Alternative as a baseline for the analysis if the resource impacts of the
other alternatives (Alternative B and Alternative C). Under the No Action Alternative, the APD would be
denied and the proposed well would not be drilled. There would be no impacts to resources in the area
under the No Action Alternative and therefore no impacts to analyze. The No Action Alternative would
be selected should Alternative B and Alternative C be rejected.

3. The BLM has the authority to require directional drilling from the existing wells; the EA
should thoroughly assess an alternative requiring HEYCO to drill the proposed well from
an existing wellpad.

As a result of this comment, a directional drilling alternative was included in the EA. Directional drilling
was considered but not analyzed further due to technical difficulties that render the method impractical in
this instance. For a full discussion of the directional drilling analysis, see section 2.4.

4. The APD should require a survey of the presence and depths of groundwater and specify
additional protective measures and/or BLM should delay action on oil and gas drilling
proposals on Otero Mesa pending completion of further Salt Basin Aquifer studies.

In 2006, the United States Geological Survey issued Open File Report 2006-1358, titled Knowledge and
Understanding of the Hydrology of the Salt Basin in South-central New Mexico and Future Study Needs.
This report, along with the Livingston Associates/John Shomaker and Associates report, provided basic
information concerning the area of the Salt Basin, its aquifers, its recharge area and discharge locations.

We believe that there is already good information for the depth to aquifers in the Salt Basin. There are
shallow aquifers above (shallower than) HEYCQO’s target formation, as well as deeper aquifers. What is
not known with confidence is the potential volumes of available groundwater or its chemistry (which
could affect its usability) in different portions of the Salt Basin. Our drilling and casing plan is designed
to protect these known aquifers. We believe that the surface use and drilling plans are fully adequate to
prevent contamination and degradation of the aquifers.
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5. BLM should impose stringent survey requirements, subsequent mitigation and recovery
measures for protection of Aplomado falcons.

The northern aplomado falcon habitat model indicates that the proposed development would be in high
potential habitat for aplomado falcons. Surveys for aplomado falcons have been conducted during the
breeding season by two separate contract biologists for the past several years. The proposed well site is
adjacent to an established survey route.

The EA contains a number of mitigation measures designed to minimize impacts to aplomado falcon
habitat including:

Minimize pad size as much as possible

e Net any open pits to prevent bird mortality
Locate the pad away from potential nest sites (tall, multi-branched yuccas and tree-form
mesquites with raptor nests

e Conduct surveys for aplomado falcons

e Conduct further NEPA analysis and Section 7 Conference for commercial production proposals

For detailed discussion of potential impacts to aplomado falcons and mitigation measures, see section
4.16 of the EA.

6. BLM should impose re-vegetation requirements to protect Chihuahuan desert grasslands
and ensure that they will be successful before approving this permit.

The EA imposes very stringent reclamation measures that go well beyond typical requirements for an
action of this type. These requirements will be attached to any authorization of the APD as conditions of
approval (COAs). Refer to section 6.1.3.1 for a complete listing of the Conditions of Approval for the
BRU #6 APD.

7. The EA should assess the benefits for the Butterfield Historic Trail of denying the APD or
requiring directional drilling.

Effects to the Butterfield Historic Trail are assessed in the EA. The well location as proposed
(Alternative B) is within the controlled surface use area which was established .25 miles on either side of
the Butterfield Trail in the 2005 RMPA. According to 43 CFR 3101.1-2, the BLM has the authority to
require relocation of proposed operation by a maximum of 200 meters as a condition of approval for the
APD. By moving the location 200 meters to the south-southeast, all surface disturbance would occur
outside the Butterfield Trail controlled surface use area. This action is analyzed in the EA as Alternative
C and would be in full conformance with 2005 RMPA objectives for protecting the cultural values of the
Butterfield Trail. Refer to section 4.3 of the EA for a detailed discussion.
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8. A quantification of the anticipated emissions of pollutants (VOC'’s, Nitrogen Oxides,
Hydrogen Sulfide) and determination of whether ambient air quality standards will be met
should be included in the EA.

Oil and gas exploration and development generate greenhouse gases during all phases of the process.
Combustion of gasoline and diesel fuels from vehicles used during construction of the access road and
well pad will generate CO,, N,O among other emissions. The diesel-powered drilling rig will generate
CO,, N0 and particulates during drilling. The use of low-sulfur diesel fuels will minimize the emission
of sulfur dioxide. HEYCO cannot vent or flare the produced gas without approval. That should reduce
the likelihood for significant emissions of VOCs and CO,.

The two BRU wells already completed have yielded only ‘sweet’ gas. We do not anticipate any

emissions of hydrogen sulfide during the drilling of the BRU #6 well, or during the production phase, if
the well recovers natural gas in paying quantities.
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Las Cruces District Office
1800 Marquess Street
Las Cruces, New Mexico 88005

PROJECT: EA #NM-030-2006-161
LOCATION: Lease #NM-71526
APPLICANT: Harvey E. Yates Company
BLM OFFICE: Las Cruces District Office

FINDING OF NO SIGNIFICANT IMPACT

Impact identification and analysis of approving the project proposal and/or alternative(s) has been
completed. A complete and comprehensive environmental analysis has been conducted. Completion of
the environmental assessment (EA) (see Attachment #1), along with implementation of required
stipulations and/or mitigating measures outlined in the EA and Application for Permit to Drill (APD)
conditions of approval, will result in impacted resources values being restored to pre-project conditions
and/or acceptable post-project standards. Further analysis in an environmental impact statement is not
needed.

DECISION RECORD

Based upon the analysis, Alternative C has been selected. Alternative C requires relocation of the pad
from the proposed location to a point 200 meters to the south-southwest. With the above relocation, the
proposed Bennett Ranch Unit #6 well, located in T. 26 S., R. 12 E., Section 24 is approved. The total
disturbance for this project will be 3.7 acres with 1.5 acres being rehabilitated and reseeded within 120
days of completion of the project. This decision incorporates mitigation measures outlined in the
preferred alternative of the EA, lease stipulations and APD conditions of approval, which will mitigate
the unavoidable long and short-term impacts of this action.

RATIONALE

The amount of new long-term disturbance will be limited to the well pad. No new access roads or
pipelines are required or authorized at this time. Short-term impacts will last approximately one
growing season or until there is successful plant growth on the rehabilitated portion.

The Bureau of Land Management staff has reviewed the EA and identified site-specific mitigation
measures to avoid or minimize surface impacts resulting from the construction of this project. The well
pad will remain as a long-term impact. The cumulative impacts to the environment from existing and
new development have been identified. During construction activities, machinery emissions, disturbed
ground, drilling and construction equipment will result in short-term visual impacts. These impacts will
be minimized by a rapid construction schedule and site restoration.



The Bureau of Land Management has developed a visual resource management (VRM) classification
system designed to enhance visual qualities and describe degrees of modification to the landscape. The
proposed project area is classified as VRM Class IV. VRM Class IV allows for major modifications of
the existing landscape and the level of change in the basic landscape from this management level can be
high.

A cultural and historic resource category 3 inventory was conducted for the area of potential effect (APE)
of this project as proposed. This is documented in Class I11 Cultural Resources Inventory of 11.38 Acres
near Alamo Mountain, Otero County, New Mexico, for the Bennett Ranch Unit #6 Well pad. No cultural
resources were encountered within the APE as proposed.

The operator will be allowed to drill this well as part of the further development of, and in
accordance with, terms of their Federal lease.

A bond is required for all Federal leases. The bond must guarantee performance and compliance with
the lease terms and cover all liabilities arising from, or related to drilling operations on a Federal lease
including the restoration of any lands or surface waters adversely affected by lease development.

Production history on Otero Mesa has demonstrated that there are no unigue or unknown risks. The
effects of oil and gas exploration and production are known, and based on experience, mitigation
measures and stipulations have been developed to avoid, minimize or eliminate impacts.

The proposed project is highly controversial. The local ranching community is not supportive of oil
and gas development in the area nor is the State of New Mexico. There is opposition to the project
from Otero County and from a number of environmental groups as well. However, based on the
reasoned analysis contained in the EA, there will be no significant effects to the quality of the human
environment resulting from this action.

Secondary effects on soils, erosion, vegetation, cultural resources, wildlife habitat, and recreation
resources were considered. Partial reclamation will occur during the production phase and full
reclamation will occur after final abandonment. Residual impacts that remain after mitigation measures
and implemented are found acceptable.

This proposed action is in compliance with the Resource Management Plan Amendment for Federal
Fluid Minerals Leasing in Sierra and Otero Counties that was approved January 24, 2005. This plan
was reviewed to determine if the proposed action conformed to land-use planning terms and conditions
required by 43 CFR 1610.5. No land-use planning or zoning exists in Otero County that will affect this
action.

STIPULATIONS

Mitigating measures and/or stipulations were considered and analyzed in the EA. Based on impact
analysis, specific stipulations and/or mitigating measures have been selected and are attached as

Conditions of Approval to the approved APD. The applicant is responsible for implementing these
stipulations to prevent and/or reduce impacts projected to occur during and after project completion.



ADMINISTRATIVE REVIEW AND APPEAL

Under BLM regulations, this Decision Record (DR) is subject to administrative review in accordance
with 43 CFR 3165. Any request for administrative review of this DR must include information required
under 43 CFR 3165.3(b) (State Director Review), including all supporting documentation. Such a
request must be filed in writing with the State Director, Bureau of Land Management, 1474 Rodeo Road,
Santa Fe, NM 87505, no later than 20 business days after this DR is received or considered to have been
received.

Any party who is adversely affected by the State Director’s decision may appeal that decision to the
Interior Board of Land Appeals, as provided in 43 CFR 3165.4.

Prepared by:

ironmental Protection Specialist

Approved by:
Tim L. Sanders

Assistant District Manager
Division of Multi-Resources
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