
Powder River Gas – Coal Creek POD 
Compliance with  

Onshore Order #7: Disposal of Produced Water 
 

Introduction: 
In association with its Coal Creek CBNG testing project, Powder River Gas (PRG) has 
proposed in its POD to treat the produced water via an ion exchange process, and to mix 
the treated effluent with untreated water to the degree allowable without exceeding the in 
stream surface water quality criteria for EC and SAR.  This mixed effluent would then be 
discharged to the Tongue River under a MPDES permit.  Residual brine volumes are 
estimated to average approximately 1.0% of the total feed volume.  The residual brine 
produce through this process will be shipped off site following all federal state and local 
laws.  This brine will then be injected into a properly permitted Class 1 injection well.  In 
association with its treatment plant PRG will need to construct an impoundment to allow 
for the settling of suspended solids prior to treatment, and to allow for storage capacity 
for times when maintenance of the treatment facility is required.  This impoundment 
would be located on private surface/private minerals.  This impoundment would be lined 
with a 20 mil polyethylene liner, and separated into 2 chambers; one each for treated and 
untreated water.  A monitoring well would be installed within 50 feet topographically 
down-gradient of the impoundment in order to monitor for leakage. 
 
According to section I.B of Onshore Order #7 (43 CFR 3160; OSO#7) the purpose of 
OSO#7 is to “specify informational and procedural requirements for submitted of an 
application for the disposal of produced water, and the design, construction and 
maintenance requirements for pits…” (I.B).   
 
Section I.C of OSO #7 states that "This Order is applicable to disposal of produced water 
from completed wells on Federal and Indian (except Osage) oil and gas leases. It does 
not apply to approval of disposal facilities on lands other than Federal and Indian 
lands".  Section II.B of OSO#7 states that "Federal lands means all lands and interests in 
lands owned by the United States which are subject to the mineral leasing laws, including 
mineral resource or nonmineral estates reserved to the United States in the conveyance 
of a surface or nonmineral estate". 
 
Treatment and Discharge to Surface Waters: 
The primary means of disposal of produced water for this project (~99%) would be via 
treatment and discharge to the Tongue River under a MPDES (NPDES) surface water 
discharge permit.  The requirements for this option are discussed in section III.G.1 of 
OSO#7, which states: 
 
The person applying to use this disposal method shall furnish a copy of the NPDES 
permit issued by the EPA or the primacy State, a current water quality analysis and a 
Sundry Notice, Form 3160-5, describing site facilities (e.g., retention ponds, skimmer 
pits and equipment, tanks, and any additional surface disturbance). Operations from the 
point of origin to the point of discharge [are] under the jurisdiction of the BLM.  



Operations from the point of discharge downstream are under the jurisdiction of EPA or 
the primacy State. [Bold added] 
 
Powder River Gas has applied for a MPDES permit from the Montana Department of 
Environmental Quality (MDEQ), and the EA for the Coal Creek POD is being prepared 
jointly with the MDEQ to fulfill its requirement under the Montana Environmental Policy 
Act (MEPA).  A copy of this permit is included in Appendix B of this report.  The 
effective date of this permit is January 1st, 2005.  As a Condition of Approval (COA) for 
the Federal APDs associated with this project it is required that an effective MPDES 
permit be in place prior to the discharge of any produced water.  Current water quality 
analysis and descriptions of the site facilities are included in the Coal Creek Plan of 
Development (POD).  As such, this discharge to surface waters can be approved. 
 
The operations between the points of origin for the produced water (the Federal CBNG 
wells) and the point of discharge for this project include the proposed impoundment, and 
the water treatment facility, both of which are located on private surface/minerals.  Since 
the Scope of OSO#7 (I.C)states that it "does not apply to approval of disposal facilities 
on lands other than Federal and Indian lands" the requirement that "operations from the 
point of origin to the point of discharge [are] under the jurisdiction of the BLM" is 
interpreted to mean that all operations on Federal or Indian lands from the point of origin 
to the point of discharge are under the jurisdiction of the BLM.  Therefore, the actual 
approval of these facilities is not within the jurisdiction of the BLM.  The BLM does 
have jurisdiction over determining if removing water from the Federal lease to be 
disposed of at off lease facilities is appropriate (OSO#7 III.B.2.a.).  The criteria for 
making this determination are contained in OSO#7, and these criteria will be applied to 
these facilities in order to evaluate the appropriateness of these facilities being used to 
manage of water produced from Federal wells.   
 
The criteria for pits contained in OSO#7 will be applied to the impoundment, although 
this impoundment is not for "disposal" of the water, but rather for treatment (removal of 
sediment) and short term storage.   
 
Section III.B.2.b.ii states: 
 
"When approval is requested for removing water that is produced from wells on leased 
Federal and/or Indian lands and is to be disposed of into a pit located on State or 
privately-owned lands, the operator shall submit to the authorized officer, in addition to 
a Sundry Notice, Form 3160-5, a copy of the permit issued for the pit by the State or any 
other regulatory agency, if required, for disposal in such pit. Submittal of the permit will 
be accepted by the authorized officer and approval will be granted for removal of the 
produced water unless the authorized officer states in writing that such approval will 
have adverse effects on the Federal/Indian lands or public health and safety. If such a 
permit is not issued by the State or other regulatory agency, the requested removal of the 
produced water from leased Federal or Indian lands will be denied." [Bold added] 
 



Powder River Gas has applied for a permit for the impoundment from the Montana Board 
of Oil and Gas Conservation (MBOGC), and the EA for the Coal Creek POD is being 
prepared jointly with the MBOGC to fulfill its requirement under the MEPA.  A copy of 
this application is included at the end of this appendix.   
 
A MPDES permit from the MDEQ is not needed for discharge into this impoundment 
since it does not qualify as state waters.  This is due to untreated CBNG water having 
been defined as a pollutant, and MCA - 75-5-103 (29) stating that: 

 (a) "State waters" means a body of water, irrigation system, or drainage system, 
either surface or underground.  

(b) The term does not apply to:  
(i) ponds or lagoons used solely for treating, transporting, or impounding 

pollutants" [Bold added] 
 
As a COA for the Federal APDs associated with this project it is required that produced 
water can not be discharged to this impoundment unless an effective MBOGC permit is 
in place.  Based upon the analysis in this Hydrology Technical Report, and the EA for 
this project, this impoundment is not anticipated to "have adverse effects on the 
Federal/Indian lands or public health and safety".   
 
The treatment facility is addressed under section III.G.3 of OSO#7, which states: 
 
"New technology or any other proposal meeting the objective of this Order that meets the 
requirements of State and Federal laws and regulations." 
 
The operator has certified that they will comply with all applicable Federal, State, and 
local laws and regulations.  As such, approval to use this treatment system can be 
granted. 
 
Residual Brine: 
Approximately 1% of the feed water for the treatment facility would be injected into a 
properly permitted Class 1 injection well in Wyoming.  Again, approval of this facility is 
not under the jurisdiction of the BLM, however the removal of water produced from 
Federal wells is under BLM jurisdiction, so the criteria contained in OSO#7 will be used 
to evaluate the appropriateness of these facilities being used to manage water produced 
from Federal wells.   
 
The proposed Class 1 wells are located on private surface/minerals; as such they would 
be covered under section III.B.2.b.i which states: 
 
"When approval is requested for removing water that is produced from wells on leased 
Federal or Indian lands and that is to be injected into a well located on State or 
privately-owned lands, the operator shall submit to the authorized officer, in addition to 
a Sundry Notice, Form 3160-5, a copy of the Underground Injection Control permit 
issued for the injection well by Environmental Protection Agency or the State where the 
State the achieved primacy. Submittal of the Underground Injection Control permit will 



be accepted by the authorized officer and approval will be granted for the removal of 
the produced water unless the authorized officer states in writing that such approval 
will have adverse effects on the Federal/Indian lands or public health and safety." 
 
A print-off of the approved Class 1 UIC permits in Wyoming, showing that the proposed 
injection wells have been permitted, is included at the end of this appendix.  These are 
pre-existing injection wells with existing UIC permits, therefore no COAs are required 
for the use of these facilities.  Based upon the analysis contained in this Technical Report 
it is anticipated approving the use of these injection wells for the management of the 
produced brine will not "have adverse effects on the Federal/Indian lands or public 
health and safety".   
 
In conclusion, with the applied COAs, all of the proposed water management facilities 
meet the requirements of OSO#7. 
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