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Figure 3.11-2. GAP Vegetation Land Cover Types Within the BNGPA
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3.11.3 Wetland and Riparian Areas

According to National Wetland Inventory data, approximately 33,683 acres of wetlands occur
within the BNGPA (Table 3.11.3-1). The vast majority of wetlands are comprised of temporarily,
seasonally, and semi-permanently flooded freshwater emergent wetlands (palustrine, emergent
[PEM]; Cowardin et al. 1979). Over 16,000 of these emergent wetland habitats are scattered
across the BNGPA landscape—the majority concentrated in the Cherry Patch Moraines
ecoregion north of the Milk River Valley. Several large lakes, including Nelson Reservoir,
Whitewater Lake, and Pea Lake, constitute approximately 75 percent of lacustrine habitats
within the BNGPA. Freshwater ponds and perennial and intermittent riverine habitats make up
much of the remaining wetland surface acreage (Table 3.11.3-1). Other wetland habitats,
including freshwater forested and scrub-shrub wetlands, also occur within the BNGPA but cover
a much smaller proportion of total wetland area. The total surface area of all wetland habitats
represents slightly more than four percent of the 812,389-acre BNGPA.

Table 3.11-1. Acreage and Proportion of Wetlands Within the BNGPA

General Wetland Description® % of BNGPA

e Water Regime N Acres Wetlands % of BNGPA
Lakes 36 6,618 19.6 0.81
Freshwater ponds 1,145 2,296 6.8 0.28
Freshwater forested/shrub wetlands 93 174 0.5 0.02
e Temporarily flooded 85 161 0.5

e Seasonally flooded 8 13 0.0

Freshwater emergent wetlands 16,032 21,610 64.2 2.66
e Temporarily flooded 11,938 14,521 43.1

e Seasonally flooded 3,972 6,280 18.6

e Semipermanently flooded 122 810 2.4

Other wetlands 139 552 1.6 0.07
e Temporarily flooded 120 533 1.6

e Seasonally flooded 19 19 0.1

Riverine 107 2,434 7.2 0.30
e Intermittent 75 1,128 3.3

e Perennial 32 1,306 3.9

TOTAL 17,552 33,683 100.0 4.15

i

Wetland habitat classifications (Cowardin et al. 1979) include: lakes (L2ABF, L2ABG, L2UBG, L2USA, L2USC);
freshwater ponds (PABF, PUBF, PUBG); freshwater forested/shrub (PFOA, PFOC, PSSA, PSSC); freshwater
emergent (PEM/USA, PEMA, PEMC, PEMF); other (PUSA, PUSC); and riverine (R2UBG, R2USA, R2USC,
R4USA, R4USC, R4USF).

Generally, wetlands are defined as lands where saturation with water is the dominant factor
determining the nature of soil development and the types of plant and animal communities living
in the soil and on its surface (Cowardin et al. 1979). Wetlands vary widely because of regional
and local differences in soils, topography, climate, hydrology, water chemistry, vegetation, and
other factors, including human disturbance. For regulatory purposes under the Clean Water Act
(CWA), the term wetlands means "those areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soll
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conditions. Wetlands generally include swamps, marshes, bogs and similar areas [EPA
Regulations listed at 40 CFR 230.3(t)].” To distinguish between the two major wetland
ecosystems most often encountered in the semi-arid West, the terms lotic and lentic are
commonly used.

Lotic wetlands are associated with running-water systems such as rivers, streams, and
drainageways. Such wetlands contain a defined channel and floodplain. The channel is an open
conduit which periodically or continuously carries flowing water with dissolved and suspended
material. Beaver ponds, seeps, springs, and wet meadows on the floodplain of, or associated
with, a river or stream are part of the lotic wetland.

Lentic wetlands are associated with still-water systems. These wetlands occur in basins and
lack a defined channel and floodplain. Included are permanent (e.g., perennial) or intermittent
bodies of water such as lakes, reservoirs, potholes, marshes, ponds, and stockponds. Other
examples include fens, bogs, wet meadows, and seeps not associated with a defined channel.
The majority of wetlands in the project area would be classified as lentic wetlands.

3.11.3.1 Jurisdictional Wetland Criteria

Jurisdictional wetlands are those wet areas that are protected by law through 8404 of the CWA
and the Swampbuster Provision of the Food Security Act. Currently, jurisdictional wetlands in
the United States are those that meet the criteria defined in the 1987 Corps of Engineers
Wetlands Delineation Manual (Environmental Laboratory 1987) and part 513 of the National
Food Security Act Manual (3" Ed.). These are not inclusive of all wetlands incorporated in the
classification of Cowardin et al. (1979). Jurisdictional wetlands, as defined by the COE 1987
Manual, must have the following general diagnostic environmental characteristics:

e Vegetation—The prevalent vegetation consists of macrophytes that are typically adapted to
areas having hydrologic and soil conditions. Hydrophytic species due to morphological,
physiological, and/or reproductive adaptation(s) have the ability to grow, effectively
compete, reproduce, and/or persist in anaerobic soil conditions.

e Soil—Soils are present and have been classified as hydric, or they possess characteristics
that are associated with reducing soil conditions.

¢ Hydrology—The area is inundated either permanently or periodically at-mean water depths
< 6.6 ft. or the soil is saturated to the surface at some time during the growing season of the
prevalent vegetation.

In addition to the above criteria, for a wetland to be considered jurisdictional, it must also have a
connection to a Traditionally Navigable Water (TNW) or demonstrate a “significant nexus” to a
TNW. While the definitions of a wetland are fairly straightforward, whether or not a wetland is
jurisdictional under the CWA is not. Jurisdictional definitions have gone through a number of
legal challenges, and those definitions have been refined and revised through agency and Court
decisions. The most recent Supreme Court decisions affecting the CWA jurisdictional issue
include: Solid Waste Agency of Northern Crook County (SWANCC v. U.S. Army Corps of
Engineers, 531 U.S. 159 (2001), and the consolidated cases Rapanos v. United States and
Carabell v. United States, presently referred to as simply Rapanos (Argued February 21,
2006—Decided June 19, 2006). The EPA and COE issued a memorandum providing guidance
to EPA regions and U.S. Army Corps of Engineers districts on June 5, 2007, on implementing
the Supreme Court’'s Rapanos decision.” If there is a question as to whether a wetland is

2 Available at <www.usace.army.mil/cw/cecwo/reg/cwa_qguide/rapanos _guide _memo.pdf>
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jurisdictional or not, it should be considered jurisdictional or be otherwise indicated that the site
has a high potential for jurisdictional status. If for some reason it is important to conclusively
determine whether the site is jurisdictional or not, the COE should be contacted.

3.11.3.2 Functional Wetland Criteria

The biological, chemical, and physical operations and attributes of a wetland are known as
wetland functions. Some typical wetland functions include wildlife habitat and food chain
support, surface-water retention or detention, ground water recharge, and nutrient
transformation. Distinct from these intrinsic natural functions are human uses of and interaction
with wetlands. Society's utilization and appraisal of wetland resources are referred to as wetland
values, which include support for commercially valuable fish and wildlife, flood control, supply of
drinking water, enhancement of water quality, and recreational opportunities.

Functional definitions have generally been difficult to apply to the regulation of wetland dredging
or filling. Although the intent of legislation is to protect wetland functions, delineation of
jurisdictional wetlands has relied largely on structural features or attributes. The prevailing view
among many wetland scientists is that functional wetlands need to meet only one of the three
criteria as outlined by Cowardin et al. (1979) (e.g., hydric soils, hydrophytic plants, and wetland
hydrology). On the other hand, jurisdictional wetlands need to meet all three criteria, except in
limited situations. Even though functional wetlands may not meet jurisdictional wetland
requirements, they certainly perform wetland functions resulting from the greater amount of
water that accumulates on or near the soil surface relative to the adjacent uplands. Currently,
many of these sites fail to meet jurisdictional wetland criteria. Nevertheless, these sites do
provide important wetland functions and may warrant special managerial consideration.

Potential non-jurisdictional wetlands within the project area include the numerous “prairie
potholes” on the glaciated plains of Phillips and Valley Counties. The Judith Valley Phillips RMP
(1992) recognizes these potholes as wetland sites because they support vegetation “adapted
for life in saturated soil conditions.” The typical pothole is not flooded every year, but when it is,
it supports wetland vegetation (RMP, p. 117). If a non-jurisdictional prairie pothole is located on
BLM-managed lands, it is subject to BLM jurisdiction and management.

3.11.3.3 Proper Functioning Condition

The BLM, as a land management agency, manages wetlands and riparian areas in accordance
with BLM Land Health Standards (BLM 1995) to maintain their proper functioning condition
(PFC). PFC is a qualitative method for assessing the condition of riparian wetland areas. The
term PFC is used to describe both the assessment process and a defined, on-the-ground
condition of a riparian/wetland area. This role is different from and not duplicative of the COE
responsibility over jurisdictional wetlands. Hansen et al. (2000) point out that the current
interpretation, at least in the western United States, is that not all functional wetlands are
jurisdictional wetlands, but all jurisdictional wetlands are functional wetlands. The BLM Land
Health Standards for riparian/wetland management provide for PFC when the following criteria
are met (Prichard et al. 1994; Prichard et al. 1998):

Adequate vegetation, landform, or large woody debris is present to dissipate stream energy
associated with high water flows, thereby reducing erosion and improving water quality;

e Conditions are present to filter sediment, capture bedload, and aid floodplain
development;

e Conditions are present to improve flood-water retention and ground-water recharge;
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e Conditions are present that favor the development of root masses that stabilize
streambanks against cutting action; and

e Conditions are present that favor the development of diverse ponding and channel
characteristics to provide the habitat and the water depth, duration, and temperature
necessary for fish production, waterfowl breeding, and other uses.

3.11.4 Invasive, Non-Native Species

Invasive and noxious weed species and their continued spread and establishment on private,
state, and federal lands represent a serious threat to the long-term productivity, diversity, and
aesthetic values of lands within the BNGPA as well as within the state of Montana. Executive
Order (EO) 13112 (“Invasive Species”) was signed by President W. J. Clinton on February 3,
1999. The primary purpose of this EO is to prevent the introduction of invasive species and
minimize the economic, ecological, and human health impacts that invasive species cause.

The Montana County Noxious Weed Act (MCA 887-2101 through 2153, enacted 1948, as
amended) defines noxious weeds as plant species that are not indigenous to the state of
Montana and meet at least one of several criteria regarding negative impacts on crops, native
plant communities, livestock, and the management of natural or agricultural systems. This
definition applies to species listed by both the state and local governing bodies (Table 3.11-2).

Noxious weed species recognized by Montana are grouped into three Noxious Weeds
categories:

Category 1.  Species in Montana that are currently established and are generally
widespread in many counties of the state. Management criteria include
awareness and education, containment and suppression of existing
infestations, and prevention of new infestations. These weeds are capable of
rapid spread and of rendering land unfit or greatly limiting beneficial land
uses.

Category 2.  Species that have been recently introduced into the state or are rapidly
spreading from their current infestation sites. These weeds are capable of
rapid spread and establishment, and render affected lands unfit for beneficial
uses. Management criteria include awareness, education, and monitoring and
containment of known infestations along with eradication where possible.

Category 3.  Species that have not been detected in the state or may be found only in
small, scattered, localized infestations. Management criteria include
awareness, education, and immediate action to eradicate infestations. These
species are known pests in nearby states and are capable of rapid spread
and of rendering land unfit for beneficial uses.
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Table 3.11-2. Montana Noxious Weed Species®

Common Name

Taxonomic Name

Common Name

Taxonomic Name

Category 1

Category 2

Canada thistle

Cirsium arvense

Dyers woad

Isatis tinctoria

Common tansy

Tanacetum vulgare

Orange hawkweed

Hieracium aurantiacum

Dalmatian toadflax

Linares dalmatica

Perennial pepperweed

Lepidium latifolium

Diffuse knapweed

Centaurea diffusa

Purple loosestrife

Lythrum salicaria

Field bindweed

Convolvulus arvensis

Tall buttercup

Ranunculus acris)

Houndstongue Cynoglossum officinale L. | Tamarisk [Saltcedar] Tamarix spp
Leafy spurge Euphorbia esula Tansy ragwort Senecio jacobaea
Oxeye daisy Chrysanthemum Purple loosestrife or Lythrum salicaria,

leucanthemum L.

lythrum

L. virgatum, and any
hybrid crosses thereof

Russian knapweed

Centaurea repens

Meadow hawkweed
complex

Hieracium pratense,
H. floribundum,
H. piloselloides

St. Johnswort

Hypericum perforatum

Category 3

Spotted knapweed

Centaurea maculosa

Common crupina

Crupina vulgaris

Sulfur (Erect) cinquefoil

Potentilla recta

Eurasian watermilfoil

Myriophyllum spicatum

Whitetop or Hoary cress

Cardaria draba

Rush skeletonweed

Chondrilla juncea

Yellow toadflax

Linaria vulgaris

Yellow flag iris

Iris pseudacorus

Yellow starthistle

Centaurea solstitialis

! Center for Invasive Plant Management

The most common weeds of concern within the BNGPA include spotted knapweed, diffuse
knapweed, Russian knapweed, and leafy spurge. Canada thistle, houndstongue, and hoary
cress also occur within the BNGPA, and are included in each county’s weed control district
treatment and monitoring plans. Any area of surface disturbance created by project-related
activities is especially vulnerable to weed invasion and establishment.

Biological control of leafy spurge using Aphthona lacertosa beetles in sensitive and riparian
areas was initiated by the BLM Glasgow Field Station and the Valley County Weed District in
the early 1900s. Results to date are encouraging, and time-series photographs depicting
changes at various treatment locations are striking (BLM 2007). The Malta Field Office and the
Phillips County Weed District have used this procedure from 2000 to 2007 for leafy spurge
(Apthonia nigriscutis), spotted knapweed (Larinus obtusus) and Canadian thistle
(Ceutorhynchus litura).

3.12 WILDLIFE
3.12.1 Introduction

The BNGPA is located within the BLM — Malta Field Office. The project area comprises
approximately 14 percent of the 5.8 million acres within the field office. Objectives for wildlife
management in the field office are directed by the ROD of the Judith Valley Phillips RMP (BLM
1994). The RMP provides for multiple-use planning and management of public lands and
resources in a combination designed to meet present and future needs. Information concerning
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current and historical wildlife observations and distribution were obtained from various sources.
Location and occurrence records for vertebrate species within and nearby the BNGPA were
obtained from the MTNHP, and information compiled from personal communications and
unpublished data from BLM, MFWP, and USFWS biologists. The MTNHP website
(www.mtnhp.org) is one of the primary repositories of wildlife observation and distribution
information for Montana. In addition, avian observation records are maintained on the Montana
Bird Distribution Database website (http://nhp.nris.mt.gov/mbd). Information from annual
Breeding Bird Surveys (www.mbr-pwrc.usgs.gov/bbs) and Christmas Bird Counts
(www.audubon.org/bird/cbc) provided additional species occurrences.

3.12.2 Wildlife Habitat

A wide variety of wildlife habitats and their associated species occurs in the BNGPA. Wildlife
habitats that could be affected by the project include the areas that would be physically
disturbed by the construction of gas wells, related roads, pipelines, and production facilities, as
well as zones of influence surrounding them. Zones of influence are defined as those areas
surrounding or associated with project activities where impacts to a given species or its habitat
could occur. The shape and extent of such zones varies with species and circumstances.

The BNGPA is located in the Northwestern Glaciated Plains Omernik Level Il Ecoregion and
includes portions of the Cherry Patch Moraines and Glaciated Northern Grasslands Level IV
Ecoregions (Woods et al. 2002; Figure 3.11-1). Topography in the BNGPA varies from level,
rolling prairie to steep, irregularly dissected plains broken by moraines, rocky knolls, gravelly
ridges, and coulees. Short-grass prairie habitat predominates throughout the BNGPA with
shrubs mostly restricted to moist depressions. Seventy-five percent of the BNGPA is “critical
native prairie wildlife habitat” (Gunderson 2006). The northern portion of the BNGPA is pocked
with a high concentration of semi-permanent and seasonal wetlands or prairie potholes.
Cottonwoods and riparian habitat are found in the southern portion of the BNGPA along the Milk
River, Cottonwood Creek, Little Cottonwood Creek, Stinky Creek, and Frenchman Creek;
otherwise, trees are rare. Several large lakes and reservoirs in and nearby the BNGPA provide
an array of lacustrine and wetland habitats. Bowdoin National Wildlife Refuge (NWR), located
southwest of the BNGPA, consists of over 15,000 acres of resting, feeding, and breeding habitat
for migratory birds and wildlife. Over 7,000 acres of Bowdoin NWR support saline and
freshwater wetlands. Additional protected wetlands exist in the 1,677- acre Hewitt Lake NWR
which is located within the BNGPA and is administered from Bowdoin NWR. Detailed
descriptions of vegetation types within the BNGPA are provided in section 3.11, Vegetation.

3.12.3 General Wildlife

At least 342 wildlife species occur in and around the BNGPA including 47 mammal species, 280
bird species (Appendix B), and 15 species of amphibians and reptiles. All wildlife species are
important members of a functioning ecosystem and wildlife community, but most are common
and have wide distributions in the region. Consequently, the relationship of most of these
species to the proposed project are not discussed in the same depth as species that are
threatened, endangered, rare, of special concern, of special economic interest, or are otherwise
of high interest or unique value.

3.12.4 West Nile Virus

The USDA Centers for Disease Control and Prevention (CDC) states that West Nile Virus
(WNV) is a mosquito-borne disease that can cause encephalitis and other brainstem diseases
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in humans and may impact certain vertebrate wildlife populations. WNV is spread when
mosquitoes feed on infected birds, then on people, other birds and animals. WNV is not spread
by person-to-person contact, and there is no evidence people can contract the virus by handling
infected animals (CDC 2006). Currently the CDC has identified 43 mosquito species that may
transmit the virus. Many of those species are common to Montana (e.g., Culex tarsalis)(CDC
2006). WNV has been detected in dead birds of at least 138 species. Although birds, particularly
crows and jays, infected with WNV can die or become ill, most infected birds do survive (CDC
2006). Greater sage-grouse are very susceptible to WNV (F. Prellwitz, BLM, unpublished data).

Mosquitoes can potentially breed in any standing water that lasts for more than four days. As
the number of wells increases, the amount of produced surface water will increase. Unless
measures are taken to make evaporation pits unattractive mosquito breeding habitat, an
increase in surface water has the potential to increase mosquito breeding habitat, mosquitoes,
and incidences of WNV.

In Montana, the first confirmed case of the disease was found in a horse in 2002. Since then,
the state has had a total of 262 confirmed cases of WNV in humans, resulting in four deaths,
and 349 cases in horses, with 98 deaths (Montana Department of Public Health & Human
Services 2006). The risk of receiving a bite by an infected mosquito increases with work that
requires being outdoors (e.g., construction and equipment operators, laborers, well tenders,
etc.). The risk is also increased in areas such as Phillips and Valley counties where prairie
potholes, ponds, lakes, reservoirs, and rivers are numerous and irrigation is common.

Research is continuing on the relation of WNV and wildlife populations by the Wyoming
Veterinary Lab, Montana State University, University of Montana, USDA, and the University of
Alberta.

3.12.5 Big Game Species

Six big game species have the potential to occur in the BNGPA, including pronghorn
(Antilocapra americana), mule deer (Odocoileus hemionus), white-tailed deer (Odocoileus
virginianus), elk (Cervus elaphus), moose (Alces alces), and bison (Bos bison). Pronghorn,
mule deer, white-tailed deer, and elk populations are managed by the MFWP within areas
designated as hunting districts or management units. The BNGPA has traditionally supported
higher-than-average densities of pronghorn, mule deer, and white-tailed deer (Gunderson
2006). In addition, moose and bison potentially can occur in the BNGPA as they move south
across the international border from adjacent Grasslands National Park (NP) in Canada. A
rapidly expanding moose presence in the BNGPA has been noted in recent years (D. Prellwitz,
BLM, personal communication). In addition, recent releases of wild bison in Grasslands NP
raise the potential for their occurrence in the BNGPA from dispersal through livestock fences
into the Frenchman Creek Breaks (D. Prellwitz, BLM, personal communication).

Pronghorn is the most abundant big game species within the BNGPA. The BNGPA is located
in MFWP Region 6 and includes parts of Antelope Hunting Districts 600, 620, 630, and 670. The
BNGPA provides year-round habitat for resident pronghorn and vital winter habitat for
pronghorn that migrate south from Canada (Gunderson 2006, Sullivan 2006). Approximately
18.5 percent of the BNGPA is classified as winter/year-round pronghorn range, primarily located
in the southern portion of the BNGPA around the Milk River (BLM, unpublished data; Figure
3.12-1). The remainder of the BNGPA is classified as year-round pronghorn range (MFWP
2002; Table 3.12-1). Ten pronghorn counting units (CU) are partially or entirely within the
BNGPA (Gunderson 2006). Count data collected over the last 20 years indicates that six of the
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10 CUs have pronghorn densities 40 percent higher than the regional average (Gunderson
2006).

Mule Deer are common year-round residents within the BNGPA. The BNGPA is located in
MFWP Region 6 and includes parts of Deer Hunting Districts 611, 620, 630, and 670.
Approximately 27.6 percent of the BNGPA is classified as winter/year-round range (BLM,
unpublished data; Figure 3.12-2). The remainder of the BNGPA is classified as year-round mule
deer range (MFWP 2004; Table 3.12-1). Rough terrain along Cottonwood Creek, Little
Cottonwood Creek, and Frenchman Creek, and near Conservation Reserve Program (CRP)
lands provides winter habitat for resident and migrant mule deer populations (Sullivan 2006).
Trend data collected over the last 20 years indicates that mule deer winter at extremely high
densities in the Frenchman Creek drainage (D. Prellwitz, BLM, unpublished data; Gunderson
2006). Radio-collar data reveals that many mule deer travel up to 50 miles to these wintering
areas (Gunderson 2006).

White-tailed Deer are quite common year-round residents within the BNGPA where suitable
habitat exists. The BNGPA is located in MFWP Region 6 and includes parts of Deer Hunting
Districts 611, 620, 630, and 670. White-tailed deer are distributed across over 30 percent of the
BNGPA, primarily along the Milk River, and various tributaries including Cottonwood Creek,
Little Cottonwood Creek, Whitewater Creek, Stinky Creek, and Frenchman Creek (MFWP 1996;
Table 3.12-1, Figure 3.12-3). White-tailed deer occur in small pockets in the northern portion of
the BNGPA in CRP lands and shelter belts found primarily on private land (Sullivan 2006).
MFWP annually conducts a white-tailed deer trend survey along the Milk River in the BNGPA,
and data collected over the last 20 years indicate population densities at nearly 50 deer per
square mile (Gunderson 2006).

Elk are uncommon within the BNGPA. The BNGPA is located in MFWP Region 6 and includes
parts of the Hi-Line and Missouri River Breaks Elk Management Units. An isolated pocket of
summer range is located around Rock Creek Canyon approximately three miles east of the
BNGPA (MFWP 1999; Figure 3.12-1). Because elk habitat within the BNGPA is marginal, the
MFWP does not intensively manage elk in the area, but concentrates most of its efforts to
encourage elk use in the Missouri River Breaks (Sullivan 2006).

Moose are increasingly becoming more common and may be even more abundant than elk in
the BNGPA. Moose dispersing across the border from Grasslands NP in Canada account for
the majority of sightings in the BNGPA (Figure 3.12-4). The incidence of moose sightings has
increased significantly since 2004 primarily along the Milk River. Moose are most likely to be
found along the Milk River, Frenchman Creek, or Whitewater Creek where perennial water
supports abundant riparian vegetation. Individual moose may remain in an area for up to several
weeks, but the majority of moose dispersing into the BNGPA continue south toward the Missouri
River or east to the Ft. Peck Indian Reservation. Dispersal might be the result of young animals
looking for territories, or a result of disease organisms affecting the brain (D. Prellwitz, BLM,
personal communication). Moose had not previously been hunted in the BNGPA. However, in
order to limit the potential for spread of Chronic Wasting Disease from Saskatchewan to
Montana, a recent Fish and Game Commission meeting in Helena approved two permits for
moose in this area for the 2008 hunting season (Ibid.).

Bison were reintroduced in Saskatchewan, Canada, in May 2006 after being extirpated for 120
years. Seventy-two wild plains bison were released in the west unit of Grasslands NP where
Frenchman River in Canada crosses the international border and becomes Frenchman Creek in
the United States. No changes were made in the fence on the international border and any
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