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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.01 Purpose. These procedures provide direction toO fulFill the Bureau's
respoasibility to prevent inadvertent adverse effects caused by proposed
land uses, pursuant to Sectiom 106 of the Natioumal Historic Preservation Act
and the regulations of the Advigory Council on Historic Preservation (36 CFR
800} .

.02 Objectives., The ohjectives of this Manual Supplement atre LO:

A. Minimize conflicts between cultural resources and other land uses of
the public lands.

B. Give Full consideration to cultural resources in all land use and
management decisions.

C. Avoid inadvertent damage L0 OT destruction of cultural resources
1ocated on elther Federal or, where appropriate, non-Federal lands.

D. Provide for appropriate mitigation of adverse effects on cultural
resources prior to their injury or destruction.

.03 Authority. (See Manual Section 8100.03 and Bibliography.)

.04 Responsibility. (See Manual Section 8100.04.)

A. State Director is responsible for directing the implementation of the
Cultural Resource Management Program within State Office jurisdiction,
including developing policy for the identification of Buraau undertakings,
and statewide standards for cultural resource lnventory, evaluation, and
Lreatment.

B. District Manager 1s responsible for overall direction of the Cultural
Resource Program at the District level.

C. Area Manager 1s responsible for making final decisions concerning
cultural resource inventory, evaluation and treatment, and for ensuring
potential effects of all Bureawn undertakings (generally, surface—-disturbing
land use activities) on cultural resources are adequately consideved prior
to making land use decisions. The Area Manager is responsible for ensuring
coordination and documentation requirements under cultural vesource laws and
regulations are satisfied. He/She is also responsible for reviewing
identification, evaluation and treatment recommendations to ensure
raasonableness, proper documentation and adequate justification.

D. Cultural Resource Specialist 1s responsible for advising managers
about specific cultural resources conflicts with various land use
activities; developing a full range of reasonable and justifiable
alternatives for inventory, evaluation and treatment of cultural rescurces
potentially affected by land use activities; and preparing {or technically
reviewing) reports, records, etc., needed for adequately documenting the
compliance process. .
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.05 References. (See BLM Mannal)
.06 Policy. Montana policy for Cultural Resource Management is to:

A. Adequately identify and evaluate cultural resources which may be
affected by a proposed land use.

B. Take into account the effects of proposed land uses upon cultural
resources and take reasonable precautions to ensure these land uses do not
inadvertently impact cultural resources.

C. Where possible and feasible, plan, locate, and/or design Bureau land
use activities to avnid adversely affecting cultural resources.

D. Through inventory, detailed recording, data recovery or other means,
mitigate adverse effects on cultural ressurces caused by proposed land uses
when avoidance of cultural resources is not feasibla.

E. Afford consideration and protection (including avoidance and
mitigation) to cultural resource properties at a level commensurate with
their significance.

.07 File and Records Maintenance. All records relating to 8143 must be
maintained and disposed of in accordance with the BLM retention and
disposition schedule 16, Item 2 {see BLM Manual 12723.

.08 Relationships te Other Bureau Programs,

A. Relationship to Land Use Activities., The procedures and policies set
forth in this manual supplement are generally appropriate to all land use
activities whether initiated by the BLM or land use applicants. Specific
directions relating to oil and gas operations, locatable minerals
management, and the coal program, are contained in Appendices 1 through 3 of
this Manual Supplement,

B. Relationship to Benefitting Subactivities. The cost of cultural
resource inventory, evaluation, and treatment related to land use activities
as described in the manual supplement shall be paid by the subactivity which
is responsible for initiating, reviewing, regulating, authorizing,
implementing, or otherwise overseeing the proposed land use activity.
Cultural resource work In such situations 1s considered a suppott function
for other programs which is required for compliance with various laws and
regulations.

Rel. 8-6
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

£, Relationship to Other Cultural Resource Program Guidance. Procedures
and policies in this manual supplement are intended to supplement and
clarify rather than repeat relevant laws and regulations. Further details
on the Section 106 compliance process can be found in 36 CFR 800, 36 CFR 63,
and 36 CFR 60; these regulations shall take precedence over this manual
supplement. When Memoranda of Agreement (MOA) among the Bureau, the State
Historic Preservation Officer (SHPD), and Advisory Council on Historic
Preservation (ACHP) are executed, such agreements shall take precedence over
this manwal supplement and may also supplement regulations where the
agreement so states. See Appendices 4 and 5 for Programmatic Agreements
between the Montana BLM and the SHPOs in Montana and North Dakota on general
compliance responsibilities and roles; Appendix 6 for a Programmatic
Agreement with the Advisory Council concerning land exchanges with the State
of Montana; and Appendix 7 for a specific Instance of modified cultural
property identification measures for the northern Montana Hi-Line area.
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

-1 Determining the Applicability of the Manual Supplement. These
procedures for ensuring compliance with Section 106 of the National Historie
Preservation Act (NHPA) shall be followed whenever the Bureau either plans
or makes a decision to authorize a ground disturbing land use (termed an
“"undertakiag” in the 36 CFR 800 regulations). The procedures protect
cultural resources through the consideration of alternatives to a planned
federal undertaking, a process which requires consultation with other
agencies. 1F the Bureau has no discretion In the occurrence of a land use
on federal lands, the procedures do not apply and Section 106 compliance is
not required, although other legislation may be appropriately used tn
protect cultural resources.

.11 Federal Undertakings. The NHPA is invoked in the event of a federal
undertaking (see Glossary). Within the Bureau, undertakings generally are
classed as "land uses."

.12 Effect on Cultural Resources. The NHPA Section 106 compliance
process is followed in the event the undertaking has the potential to cause
changes in the character or use of cultural properties. Land use decisions,
therefore, which do not have the potential to affect cultural properties are
not considered "federal undertakings” as defined in the Section 106
regulations (36 CFR 800) and are not subject to the procedures in this
manual supplement,

Rel. B-6
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.2 Inventory and Evaluatlon.

.21 Determination of Field Inventory Needs.

A. Land Uses Affecting Cultural Properties. When it has been
determined that a proposed land use might affect cultural properties, the
authorized officer or his designee shall determine the area of potential
effects of the proposed land use, the adequacy of existing inventory
informatioa pertaining to that area, and the type of further inventory
needed, if any. The SHPO shall be consulted in making these determinations
{see 36 CFR 800.4).

B. Ciass and Intensity of Inventory. The authorized officer shall
ensure that the class and level of intensity of inventory is commensurate
with the proposed land use, the planniag stage at which Inventory takes
place, and the predicted nature and distribution of ecultural resources.

C. Bureau Responsibility on Non-Federal Lands. The Bureau shall
limit 1ts responsibilities for inventory, evaluation, aad protection of
cultural properties on non-Federal lands according to the degrae to which
Bureau decisions determine or contrnl the location of surface-disturbiag
actlvities on those lands.

L. Where the exact location of potential surface disturbance is
dependent on, integrally related to, or directly associlated with a Bureau
decision, so that the Bureau decision would foreclose locational
alternatives for surface-disturbing activities on non-Buresau lands, the
Bureau shall be accountable for effects on cultural properties on lands
clearly affected by the decision.

2. Where a Bureau decision would leave such locational
alternatives open, the Bureau shall take into account only those potential
effects on cultural properties on non-Bureau lands that are reasonably
attributable to the Bureau decision.

3. Where the Bureau has been assigned to act as lead agency ia the
environmental review of a proposed land use which would affect lands under
other jurisdictinn or ownership, the Bureau's accountability may be
determined to extend to the eutire project, and the Bureau's responsibility
may be found not to be timited as described in .21C through .21C2.

4. Where public lands administered by BLM are involved in a
propased land use for which the environmental review lead rests with another
agency, the Bureau shall not be coacerned with effects beyond the boundarles
of the BLM-administered public lands.
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8143 — AVOIDANCE ANTV/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAIL PROPERTIES

.22 Field Taventory Walvers.

A, Waiver by Authorized Officer. Field inventory veguirewments may
be waived by the authorized officer under certain conditions.

B. Regulatory Limitations on Authorized Officer. The authorized
Officer must confer with the SHPO before deciding if an luventory is
necessary to identify cultural properties within the area of potential
effects (see 36 CFR 800.4(b)).

C. Conditions Under Which Field Inventory May Be Waived. Field
inventory may be waived for any part of the area of potential effects Ffor
which one or more of the following conditions axist:

l. Previous natural ground disturbance has modified the surface so
extansively that the likelihood of fiading cultural propertles is negligible.

2. Human activity within the last 50 years has created a mew land
surface te such an extent as to eradicate lncatable traces of cultural
properties.

3. Existing Class IT or equivalent inventory data are sufficient
to indicate that the specific environmeatal situation did not support human
occupation or use to a degree that would make further inveantory infarmation
useful or meaningful.

a, Previous inventories must have been conducted according to
current professionally acceptable standards.

b. Records must be avallable and accurata, and must docunent
the location, methods, and results of the inventory.

¢c. lass 11 "equivazlent inventory data™ should include an
adequate amount of acreage distributed across the same specific
environmental situation which is actually located within the study area.

4. Inveatory at the Class IIT level of intensity has previocusly
been performed, and records adequately documenting the location, me thods,
and results of the inventory are available. Such previous inventories must
have been conducted according to current professionally acceptable standards.

5. Natural environmental characteristics are unfavorahle to the
presence of cultural properties (such as recent landslides or rockfalls).

. The nature of the proposed action 1s such that no impact can he
expected on significant cultural resources.
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.23 laventory Procedures. 1If need for an inventory has been
astablished, a Class ITI iunventory will generally be conducted in the area
of potential affects. The authorized officer may determine that an
alternative inventory technique(s) is appropriate. Cultural resource
inventories shall be conducted according to standards set forth in Manual
Section B111.

.24  Evaluation.

A. Use Categories and National Register Criteria. Cultural resources
shall be evaluated accoarding to Bureau use categories as defined in BLM
Manoal Supplement 8111. The National Register criteria (36 CFR 60) shall be
interpreted through or with reference to Bureau use categories.

1., Statements of use must be consistent with recommendations of
National Register eligibility.

2, Cultural resources must be evaluated in a regional countext
considering existing information and the results of previcus treatment of
similar resources elsewhere in the region.

3. Evaluation recommendations must provide a clear basis for
management decisions on eligibility and must form an adequate foundation for
formulating treatment proposals.

B. Use of Testing. Subsurface testing of cultural properties may be
necessary to evaluate overall significance and to assess the degree of
potential effects. Test excavations may need to extend beyond the area of
proposed impact.
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.3 Treatment. Tf the proposed land use has the potential for affecting the
characteristics which contribute to the nse(s) determined appropriate for
the cultural property, or the qualities which quatify the rultural property
for the National Register, treatment should be considered and implemented
whare necessarvy.

.31 Treatment Types.

A. Avoidance. The preferred strategy for treating potential adverse
effects on cultural properties eiigible to the National Register is
avoidance. 1If avoldance involves project relocation, the new project area
may require cultural resource inventory and evaluation,

B. Mitigatiou. If avoidance is iwprudent or infeasible,
recomnendations should include a range of alternative treatments. -
Mitigation proposals may include data-recovery, stabilization, monitoring,
protective barriers and signs, or other physical and administrative
measures, Mitigation proposals along with other required documentation
shall be submitted to the SHPO and alsc to the ACHP, as appropriate,
according to the procedures identified in 36 CFR 800.4 through 800.9,

1. Data recovary plans should define research topics and discuss
data collection priorities related to the use(s) and/or significant
qualities of specific cultural properties or types of cultural properties.
The proposed work, Including field methods and analysis techniques, should
be justified in terms of the data recovery objectives. Proposals must
include consideration of conservation and collections management .

2. 1f physical or administrative protection measures are
recommended, proposals should include a feasibility justification and
specifications.

.32 Recommendatlons. Treatment recommendations should be comimensurate
with the nature and significance of the involved cultural resources anmd the
extent of possible impacts., Proposed treatment should be cost—ef fective and
cealistic and should consider project requirements and limitations.
Treatment recommendations must be Bureau-approved or Bureau-formulated and
based on the alternatives developed during the consultation procass.

Rel. B-
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.4 Documentation and Consultation.

.41 Reports. Reports documenting the results of cultural resource
inventory and evaluation and setting forth treatment alternatives should be
written according to standards contained in Manual Section 8111 and Meontana
Manual Supplement 8111. These reports should provide sufficient information
for conducting Section 106 consultation {See Appendix 7). Reports completed
by consultants shall be reviewed by the appropriate Bureau cultural resource
specialist for adequacy.

.42 Counsultation Responsibilities and Management Decision.

A. Absence of Cultural Properties, Tf no cultural properties are
located within the arza of potential effects, the authorized officer shall
docunment this fact and proceed without further consideration of cultural
properties under this Manual Supplement., Reports documenting the absence of
cultural resources shall be submitted to the SHPO in accordance with
regulatory requirements found at 36 CFR 800.5(d)}, unless more specific
requirements apply (for example, see reporting requirements in the MQOU with
the Montana SHPO ~ Appendix 4).

B. Presence of Cultural Properties. If cultural properties are
discovered within the area of potential effects, their cultural resource ags
and eligibility far inclusion In the National Register of Historic Places
shall be determined (36 CFR 63). The authorized officer shall apply the
National Register eligibhility criteria (36 CFR 60.4) and develop the data
called for in those regulations.

€. fConsultation. If National Register or eligible cultural
properties are located within the area of potential effects and cannot be
avoided, then the authorized officer shall seek ways to mitigate the
undertakings effect on cultural properties through the consultation
process. Further details on this process are contained in 35 CFR 800 and
in Appendix 8. Specific modifications to this process are described in the
Programmatic Agreement in Appendix 6 of this manual supplement.

BLM MANTIAL SUPPLEMENT Rel. 8-6
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.3 Implementation. Mitigation aeasures shall be implemented according to a
mitigation plan approved by the Bureau's aunthorized officer,

.91 Mitigation.

A. Mitigation Plans. Mitigation plans shall be reviewed and
implemented as part of the Section 106 consultation process,

3. Data Recovery Reports. The results of data recovery activities
shall be documented in a report meeting professional standards., Data
racovery reports should include:

1. Brief summary of the project background and scientific context
of work conducted,

2, Description of fieldwork, analysis techniques, and results,
Topographic site maps, artifact drawings, stratigraphic profiles shall be
included as part of the main body of the document.

3. Interpretation of data and conclusions.

4, Suggestions for Future evaluation and treatment of similar
cultural properties,

5. BRecommendations for future research directions.

h. Appendices, as appropriate, on special studies or apnalyses, and
other graphies, plus certification of curation of recovered materials,

.52 Previously Undiscovered Cultural Properties. 1If previously
undiscovered cultural properties are located during surface-disturbing
activities, project personnel must report these properties to the project
supervigsor. The project supervisor shall halt surface disturbance affecting
the cultural properties and shall notify the Bureau authorized ofFficer of
the conflict between the project and the cultural properties. The
authorized officer shall require that the discoveries be recorded and
evaluated (according to Manual Section 8111) as soon as possible in order to
avoid project delays. Such discoveries are subject to Section 106
consultation pursuant to 36 CFR 800.il.

REL 8-6
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8143 — AVOIDANCE AND/OR MITIGATION OF ALYZVERSE
EFFECTS TO CULTURAL PROPERTIES

Glossary of Terus

—p—

Advisory Council on Historic Preservation {ACHP): The Advisory Council was
established by the National Historic Preservation Act of 1966 (NHPA) and
is a separate Execative Branch agency, responsible diractly to the '
President. The Council has advisory powers only, and does not have
decisionmaking authority over Bureau undertakings. The NHPA requires
that the ACHP be provided an opportunity to comment on federal
undertakings which may afEfect Natilonal Register or eligible properties,
The Council was empowered by the NHPA to write regulations (36 CFR 800)
which established a consultation process that strongly encourages federal
agencies to avoid impacting historie properties.

area of potential effects: generally, the area directly affected by a
project or undertaking, including both primary and ancillary facilities,
and the area affected by indirect impacts.

authorized officer: any employee of the Bureau of Land Management who has
been delegated the authority to perform the duties described in this
manual supplement,

avoidance: preventing a poteutial adverse effect €rom occurring by the
partial or complete redesign or relocation of a proposed land use.

-C-

cultural property: any definite location of past human activity, occupation,
or use, identifiable through field inventary (survey), historical
documentation, or oral evideunce; includes archaeologleal, historic or
architectural sites, structures, or places, and may include definite
locations (sites or places) of traditional cultural or religious
importance to specified social and/or cultural groups, whether or not
represented by physical remaing. Cultural properties are concrete,
material places and things that are wanaged through the system of
inventory, evaluation, planning, ptotection, and utilization described in
Bureau manuals,

cultural resource value: any cultural property, including records and
physical remains related to such property, as well as any traditional
lifeway value.
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.-D..

data recovery: with regard to cultural propzrties, the professional
application of scientific techuniques of controlled observvation,
contextual measurement, coatrolled enllection, excavation, and/or removal
of physical rewmains, including the analysis, interpretation, explanation,
reporting and curatorial safeguarding of recovered remains, and
assoclated records 1n an appropriate publiec repository; with regard to
traditional 1lifeway values, the collection of historical and/or
anthropological data, such as oral histories, genealogiaes, folklore, and
related data. '

determination of effect: the initial determination made by the Bureau, in
consultation with the SHPO, as to whether or not a proposed action will
alter the characteristiecs of a cultural property that may qualify the
property For inclusion in the National Register of Historic Places., IFf
no effect is determined, no further consnltation is rvegquired. If an
effect ig identified, it must be either adverse effect {(i.e., will result
in damage to or deteviorvation of the National Register qualities of the
property) or no adverse effect (i.e., will not result in damage to or
deterioration of the National Register qualities of the property).
Determination of effect is guided by criteria in the regulatinns of the
Advisory Council, 36 CFR 800.9,

determination of eligihility: dinitial determination by the Bureau in
consultation with the SHPO as to whether or not a property meets the
criteria for inclusinn in the National Register of Historic Places
(36 CFR 60) and 1s thereby subject to procedures under 36 CFR 800,
Formal determinatinns are made by the Secretary of the Ianterior through
the Keeper of the Register {see 36 CFR 63).

~H -

effect: any change in the characteristics which contribute to the use{s)
determined appropriate for a cultural resource, or to the qualities which
qualify a cultural property for the National Register. Determlna-
tion of effect to cultural properties is guided by criteria in the
regulations of the Advisory Council, 36 CFR 800.9.

evaluation:
1. with regard to BLM planning, the process of determining the public
and scientific use potential of cultural resources through: (a) the
analysis of cultural resource inventory data, (b) the application of
professional judgment to identify characterlstics contributing to
possible uses, and {c) the recommendation of appropriate uses. (For
definitions of use categories, see Montana Manual Supplement 8111.)

2. with regard to the National Register of Historic Places, the
application of the National Register eligibility criteria, 36 CFR 60.4,
in consultation with the State Historic Preservation OfFicer.
Evaluations are carrled out by cultural resource specialists.

Rel. 8-6
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

-T-

impact: any change, existing or future, beneficial or adverse, in the
environment caused by an andertaking. Impacts can be direct or indirect
in nature, and, pursuant to the National Environmeantal Policy Act of 19369
and 36 CFR 800, authorized officers considering proposed land uses must
take into account both direct and indirect impacts to cultural resources,

L. direct impacts result from planned, physical disturbance occurring
within the designated boundaries of a proposed project. The atea of
direct impact includes those areas disturbed by the specific proposed
action plus any additional area that will be required to complete
subsequent rehabilitation operations.

2. indireckt impacts are those unquantifiable or intangible affects
(e.g., vandalism or nonphysical intrusions such as damaging vibrations)
on the integrity of cultural resources, or Inadverteut effeclks which are
incidental to the operations carried out in the atrea of direct impact
(e.g., operation of equipment outside authorized areas).

inventory: a process of descriptive listing and documentation of cultural
resources within a defined geographic area based on review of existing
data, fieldwork, and othev means. The Bureau employs three classes of
inventory: Class I, Class IT, and Class [II (see Manual Section 8111).

land user: persons and organizations, their employees and their agents,
holding the authorizatlon of the authorized officer for a proposed land
use.

_._M..

mitigation: lessening the severity of a potential adverse effect by
application of appropriate protection measures, such as data recovery,
stabilization, monitoring, ptotective barriers and signs, or other
physical and administrative measures.

-p—

proposed land use: any use of lands or resources which are subject to
approval or special conditions by the authorized officer, whether
proposed by the Bureau or by an outside applicant., When a proposed land
use might affect cultural properties, such term is synonymous with
"undertaking”, as used in Lhe National Historic Preservation Act, For
purposes of this manual supplement.
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8143 — AVOIDANCE ANT)/OR MITIGATION OF ADVERSE
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protection maasures:
1. physical protection measure: any physical means, such as
stabhilization of elements of s rcultural property or its immediate
environment, placement of physical barriers, or similar measures,
employed to arrest, slow the rate of, or divert the source of natural or
human—caused deterioration to a cultural property.

2, administrative protection measure: any nonphysical means, such as
withdrawal, closure or other measures, eaployed to limit conflicting use
of, or access to, an area containiag or importantly pertaining teo a
cultural resource undergoing or threatened by deterioration or disruption.

public lands: any lands or Luterest in lands owned by the United States
administered by the Secretary of the Interior through the Bureau of Land
Management.

_S_.

Section 106 comsultation: refers to consultation between the Bureau (or
other federal agency), the SHPO, and the Advisory Councll in accordance
with Sections 106 and 110 of the National Historic Preservation Act
following procedures specified in 36 CFR 800, Major steps in the
consultation process include: (1) defining the area of an undertaking's
potential effects; (2) defining an appropriate tavel of inventory; (3)
derermining National Register eligibility of located cultural properties;
(4) determining effect of an undertaking on National Register or eligible
properties, including appropriate wmitigation measures. Terms used in the
consultation process are Determination of Eligibility, Determination of
Effect, Effect, Mitigation, SHPO, and ACHP.

State Historic Preservation Officer (8HPO): the official who 1is appointed
by the Goveruor to be responsible for administering the State Historic

Preservation Program in that state pursuant to section 101(b){1l) of the
National Historic Preservation Act.

-T-

tradicional lifeway value: the quality of being useful in or important to
the maintenance of a specified social and/or cultural group's traditional
system of (a)} religious balief, (b) cultural practice, or (c} social
Interaction, not closely identified with spacific locations. Traditional
lifeway values are taken inte account through public participation during
planning and environmental analysis. Another group's shared ideas are

abstract, nonmaterial, ascribed ideas that oane cannot know about without
being told,
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._V_

‘yvandalism: any deliberate alteration of cultural resource values by
individual persons nr organizations, including but not limited to,
destruction, removal, defacement or disturbance with the intention of
personal amusement, gain, or as malicious mischief.
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MONTANA BUREAU OF LAND MANAGEMENT
Cuidelines for the Protectlon of Cultural Resources
Specific to 0il and Gas Activitcies

I. Introduction.

In accordance with the Natioaal Historic Preservation Act of 1966, the
aAntiguities Act of 1906, and the Archaenlogical Resources Protection Act of
1979, the federal Surface Management Agency (SMA) must assure that
operations on oil and gas leages under its jurisdiction are conducted with
due regard for the protection of cultural resources. All oparations which
are conducted on onshore federal aund Todian oil and gas leases must conform
to the requiremeats of any Notices to Lessees (NTLs) applicable to Montana,
North Dakota, and South Dakota (except where local Indian requirements
apply) as well as those contained in the 0il1 and Gas Operating Regulations,
43 CPFR 3160; Oashore 0il and Gas Order No. 13 National Regilster of Historic
Places, 36 CFR 60; Determinations of Eligibility for Inclusion in the
National Register of Historic Places, 36 CFR 63; Protection of Cultural and
Historic Properties, 36 CFR 800, and Protection of Archaeological Resources,
43 CFR 7.

The SMA is responsible for considering the undertaking's area of
potential effects (36 CFR 800.4), lacluding both direct and indirect
effects. However, if the SMA requlres the lessee/operator te conduct a
cultural resource survey, the lessee/operator will only be responsihle for
conducting a survey for the area of proposed lease operations. The SMA will
monitor for vandalism or other indirect effects and will conduct any
necessary cultural resource evaluation or protective measures associated
with such effects, but shall review the proposed lease operations within the
timeframe requirements of Onshore 0il aund Gas Order No. 1. The operator is
reaponsible for Informing employees that vandalism, including artifact
collection and unauthorized site disturbance, is illegal and punishable
under the Archaeological Resources Protection Act and other statutes.

For the Montana State Offlce area of jurisdiction (Montana, North Dakota,
and South Dakota), an oil and gas NTL has been issued by the State
Director--NTL-MS0-1-85. All SMAs shall ensure that oil and gas operators
are provided with access to the NTL, so that such operators can be made

fully aware of their legal responsibilities with regard to cultural resource
protection.

ITI. Project Planning.

The SMA will be sensitive to cultural resource values when considering
areas for oil and gas development. Areas that may contain significant
cultural resaurces must be identified because such areas require protective
restrictions. Areas of low sensitivity should be identified as posing lass
poteatial conflict for leasing and development.
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rft. Fiald Procedures.

A. feasewlde or Unitwide Inventories. When a lease is to be extensively
devaloped, it may be most efflcient to develop a tease-wide approach to
cultural resource lnventocy. Such approaches may include the Eollowing:

1. Block {or araal) surveys may be considered for areas whare
cultural properties ovcur In high denslities or where [Latensive development
1s planned. Advantages exist for such Class TIT inventories and mitigation
of anticipated adverse effect if the inventory is completed early for
portions of tha lease area. This will eliminate the need fotr individual
project clearances. Although hlock or areal surveys are performed by the
lessee/operator, close coordination with the Bureau must be maintained to
assure survey design adequacy.

2, Burveys which utilize sampling methods (Class IT inventories) may
be used to develop a predictive model for a lease area. Such models may be
used to reduce or eliminate further inventocy requirements for the lease
area, as well as to streanmline mitigation strategies,

B. Determination of Need for Survey. In order to avold unnecessary
delays or expense, the lesgee/operator should contact the SMA at least
15 days prior to submission of aa Application for a Permit to Drill (APD) or
Notice of Staking (NOS) to determine if a site—gpecific cultural resource
survey is required prior to entry on the lease for lease operations. If a
survey is required, the survey report is to be submitted as provided for in
Onshore 01l and Gas Order No, 1. TIf the SMA has reason to believe that
properties listed or eligible for listing in the National Register of
Historic Places (NRHP) are present in the area of proposed lease operations,
a survey will be required. Situations exist when the SMA may determine
thera s no reason to believe that listed or aligihle properties are

present, and a survey will not be required {see Section .2 of this manual
supplement).

1f a survey is required as determined by the involved SMA, then prior to
any surface disturbance, the lessee/operator should either request that the
SMA conducts the sutvey or engage a cultural resource professlional '
acceptable to the SMA to conduct a survey in the area of proposed lease
operatlons. Cultural resource professionals contracted by the
lessee/oparator must consult the involved SMA prior to beginning fieldwork.
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¢. Survey Area. 1In order to assure compliance with the requirements for
cultural resources protection {36 CFR 800), the mianimum survey area shall be
the area of proposed lease operatlons. The area of proposad lease
operations is defined in the Surface Use Plan and shall include all areas to
be physically dlsturbed by earthmoving activities, as well as areas where
vehicle movement, off-loading of equipment, rehabilitation, ectc. may be
reasonably anticipated. For consistency among fedaral agencies, a standard
10-acre survey area centerad on the well site, plus access road and
ancillary areas, is consideved the norm. To ensure Lhat an acceptable
survey is completed, operators should be encouraged to notify the BLM and
the involved SMA 1f they intend to survey less than 10 acres. The operator
may choose to survey arsas larger than 10 acres to provide a greater degrae
of flexibility for siting of facilitles and to further reduce the
posslbility of the nead for additiecnal survey.

D. Split Estate. The Bureau of Land Management has the responsibility
to conslder the effects of oll and gas undertakings on cultural resources on
private surface over leased federal and Indian minerals. In such cases, the
BLM or other involved SMA ghall determine if a survey, evaluatlion, or
mitigation of potential direct effects on cultural resources s
appropriate. «oples of relevant survey and mitigation reports will be
avallable to the landowner, and all collected artifacts will be returned to
the landowner after a reasonable study period.

1. Whea a survey is required, the lessee/operator will be responsible
for obtaining access to the property of the surface ownev. If the surface
ownar objects to either survey or mitigation procedures, the SMA shall
obtalin written documentation {where possible, a written statement from the
surface owner) of the reasons for the objection by the surface owner.
Inability to obtain access to the private lands does not relieve the SMA of
federal agency responsibility to comply with Section 106 of the National
Historie Preservation Act. A permit to drill shall not be approved until
the procedures required by 36 CFR 800 have heen completed. As a last
ragsort, where negotiations or remote cultural property location methods have
failed, it may be necessary to require the lessee/operator to obtain a court
order to gain access to the surface owner's land for the purpose of
completing cultural resource complliance requirements.

E. Snow Covar. For consistency anong Federal agencies at least
70. percent of the area of proposed lease operations must be visible at the
time of cultural resource survey. Exceptions may be allowed in situnations
such as leases expirving within 30 days of the Initiation of the HOS or APD
process, offset discovery, options, farm—out requirements, and rig
availability. There is no guarantee that, in any particular situation,
exceptions will be allowed. The major factor In this decision should be the
potential for adverse affect of the proposed action on cultural resources
listed or eligible for llsting on the NRHP in the area. Operators should be
encouraged to survey an adequate number of locatlons or request the SMA to
do so when the ground is free of snow to support their winter drilling
program, considering alternate sites and othar contingencies.

Hel. 5-6
BLM MANUAL SUPPT FMENT b
GTnanFFuw-—MONTANA v
SUPERSEDES REL. NONE




Appendix 1, Page 4

8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

[ Evaluation, Reporting, and Mitigation Measures.
Leosenk oI, Repiriing 2HIES

L. General. The results of the survey shall he described in a report
to be submitted to the authorized officer, These reports shall conforn Lo
standards described in Manual Sectinn 8111 and timeframes in existing
caltural and oil and gas regulationg.

2. Evaluation, Cultural resources located during the survey which
cannot be avoided shall be evaluated, in part, using NRHP criteria

3. Reporting. The survey report shall document survey methods;
describe the survey area, including a map of the survey area (7.5 miaute
USGS quad sheet preferred} and cultural property maps at an appropriate
scale; and document cultural properties, property evaluations, and proposead
mitigating measures,

4, Mitigating Measures. The primary mitigating measure should he
avoidance of the cultural Prtoperty. If this cannot be accomplished, other
measures may be required, iacluding data recovery. When cultural resources
are not present or are avoided, the reports will be processed by the SMA
within the timeframe requiremeats established by Onshore 011 and Gas Order
No. 1. If cultural resources eligible for the NRHP are present hut cannot
be avoided, consultation with the SHPO and ACHP will he necessary, hefore

G. Previocusly Undiscovered Cultural Resources. Whether or nor a survey
has been done and notwithstanding that operations are being conducted as
approved, the operator shall lmmediately notify the BLM or involved SMA if
unexpected culturgl resources are observed and shall aveid operatioas that
would result ip destruction of these resources. Disturbance of such '
discoveries ig not allowed unti) the operator is directed to proceed by the

H. Vandalism, Impacts_due to cultural resource vandalism directly
attributable to the land uger will be treated as law enforcement igsues

revocation of permits. Operators should be advised to caution their field
employvees about vandalism penalties. Operators shall he held accountable
for the conduct of their employees,
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V. Geophysical Operatioans.

A, Pollcy. Geophysical operations can affect some fragile cultural
regsource values under specified circumstances through direct impacts
{blasting, vehicle movements, road building, etc.) and/or indirect impacts
{collecting, erosion, increased access, etc.). Generally, geophysical
propesals shall be evaluated on a case-by-case basis to determine
appropriate cultural resource Inveatery or mitigation requirements, In
Montana, cultural resource compliance proceduress for geophysical operations
are guided by a Memorandum of Understanding with the SHPO (see Appendix 4).
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MONTANA BUREAU OF LAND MANAGEMENT
Guidelines for the Protection of Cultural
Resources Specific to Mining Operations Regulated hy 43 CFR 3309

I. Introduction.

These guidelines explain special cultural resource compliance problems
associated with areas to be disturbed by wmining operations subject to the
surface mining regulations, 43 CFR 3809. Irrespective of the level of
activity (casual use, notlce, or plan of operations), operations are subject
to cultural resource protection (see 43 CFR 3809.2-2),

I1. Applicability of Section 104.

Casual use activity by miners dnes not require either notificatlon of the
BLM by the miner, nor a BLM approval. The procedures puvrsuaat Lo
Section 106 of the National Historic Preservation Act (NHPA) do not apply to
casual use activities. The mining regulations at 43 CFR 3809.2-2 prohihit
miners From knowingly destroying cultural resources, placing the burden on
the BLM of informing miners about any ecultural resources subject to the
regulation.

Reviewing a mining notice does not involve discretrionary decisionmakiog
on the part of BLM. The regulations reguire operators to notify the BLM of
their intention to begin work, but BLM approval of the notice is not
required., The BLM role is therefore ministerial (or advisory), and dnss not
constitute an undertaking as specified in Section 106 of the NHPA. Notices
are not subject to the procedural requirements of 36 CFR 800,

However, 43 CFR 3809.2-2 specifically provides for the protection of
cultural properties by prohibiting mining operators on claims of any size
from knowingly disturbing or damagiang them. Upon discovering a cultural
resource, the operator must notify the authorized officer of the discovery
and leave that resource intact until the authorized officer allows the
operation to proceed. Within 10 working days of notification by the
claimant, the authorized officer must protect or remove the resource or
allow the operations to proceed. (See 43 CFR 3809.2-2(e)(2).)

Mining plans of operation do involve a discretionary approval process by
the BLM. Regulatory timeframes are stringent and compressed from thosa
applicable to many other BLM land use decision processes (see regulations at
43 CFR 3809.1-6 and BLM Manual 3809.2242). Approval of a plan of operations
1s subject to Section 106 of the NHPA and che associated procedural
requirements of the regulations at 36 CFR 800. Compliance with those
procedures are guided by this manual supplement in Section 8143.1 through
8143.5 and Appendix 8.
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Issuing a mineral patent Is not a discretionavry action by BLM. BLM
responds to a patent application by making a serias of objective
determinations of fact, and does not have the option to modify or deny an
application which weets requirements. If BLM finds that conditions of law
and regulations are met, ritle passes to the applicant. A patent
application also cannct be denied for the purpose of protecting resources
from mining activities, nor can the pateat be counditioned or encumbered with
provislons for resource protection.

Therefore, issuance of a mineral patent does anot constitute an
undertaking for purposes of complying with Section 106 of the National
distoric Preservation Act of 1966 (NHPA) and is not subject to the
procedural requirements of 36 CFR 800.

ITI. Determining Need for Inventory.

A cultural resource field inventory need not be conducted in response to
every notice. Field lnveantories should be conducted before mining
operations are begun under a unotice if BLM has reason to belisve significant
cultural resources may be damaged or destroyed by those operations.

Inventory efforts should focus on areas that are most sensitive. The
area of potential effects covered under a notice should be surveyed 1iF
existing Class T or other inventory data indicate that comparable locaies
within a similar environmental situation have supported human occupation or
use and have been found to contain significant cultaral properties.

In cases where little is known of the project area or of similar
eavironmental settings, the need for a cultural resource field inventory
should be determined on the basis of professional judgment and is left to
the discretion of the Area Manager.

A cultural resource field inventory would not be appropriate in response
to a notice if one or more of the conditionsg specified in section .22C of
this manual supplement applies to the area of potential effects.

Inventory decisions in response to a mining plan of operations should be
made according to the procedures specified in section .2 of this manual

suppleunent.

IV. SHPO Consultation.

The State Historic Preservation Officer need not be consulted in
determining the level or exteat of cultural resocurce tnventory needed, if
any, in response to a mining notice. For a mining plan of operations,
consultation requirements are the same as those required by the procedures
of sections .2 through .5 of this manual supplement,
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V. Avoidance or Mitigation,

Mining notices must be reviewed within 15 days of receipt. If review of
a notice reveals that significant cultural properties may be adversely
affected by the proposed activities, the gperator must be notified
immediately. The operator must be advised of the potential conflict and
that knowingly disturbing cultural properties is prohibitad by the suarface
mining regulations (see Montana Handbook 3809). 1If the cultural properties
can be avoided, operations may proceed accordingly. If the cultural
properties cannoct be avoided, the authorized officer should take all
feasible steps to salvage the information countained in the properties.

Mining plans of operations also are subject to short timeframes. ALl
initial information (such as inventory data) must be collected within
30 days of the filing of a ptan. The plan, however, cannot be approved
until Section 106 consultation is complete and the comments of the Advisory
Council on Historic Preservation are obtained. Once all procedural
requirements have been met, the government has 30 additional days to
complete any necessary remedial actions. IF avoidance of a property is not
possible, and it has been determined through the consultation process that
the advarse effects can be mitigated, the BLM must complete the required
steps and bear the associated costs within the 30-day time limit. Inability
to complete mitigation measures within 30 days cannot be used as cause to
further delay plan approval.
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MONTANA BUREAU OF LAND MANAGEMENT
Guidelines for the Protection of Cultural Resources Specific to
Coal Planning, Exploration, Leasing and Development

I. Introduction.

The Surface Mining Control and Reclamation Act section 522(e) requires
that cultural properties listed on the National Register of Historic Places
be found unsuicable for mining unless an exception (based on mitigation
feasibility) can be appiled. The NHPA requires federal agencles to seek the
comments of the ACHP for any land use authorizations (undertakings) which
would affect cultural broperties listed, or eligibla for listing, on the
National Register, During ceal pilanning and decisionmaking these two
requirements become part of the coal resource management program by
application of two screens (Unsuitability and Multiple Resource Trade-0ff)
In the Resource Management Plan and Activity Planning stages. The attached
Montana BLM document “Data Adequacy Standards For the Fort Union Coal
Region" describes the complete coal planning process and the Bureau's
Section 106 responsibilities concerning coal leasing.

I1. Pre-Lease and Section 106 Respoasibilities.

Cultural resources are considered during planning and decisionmaking
through application of NHPA, Sections 106 anpd 110; and regulations at
36 CFR 60, 36 CFR 63, and 36 CFR 800. These requirements direct that
cultural resources be eéystematically located and evaluated, and through
consultation with the SHPO and ACHP, potential effocts upon resources listed
in, or eligible for listing in, the National Register be considered in the
decisionmaking process. The Authorized officer must consider the comments
of the ACHP in teaching a decision to find an area acceptable for further
consideration for coal leasing {Resource Management Plan) and to bring it
forward through activity planning and site-specific analysis tg a leasing
decision,

ITI, Avoidance or Mitigation,

Where National Register eligible properties are located, ar are reliably
predicted to be located, within an area of potential coal leasing, the
effect of coal leasing on such properties will likely be found to be
adverse. The regulations at 36 CFR 800 require a Memorandum of Agreement to
be executed to address adverse effect and to demonstrate what actions the
federal agency will take to mitigate the adverse effect. BLM decisions, at
this point, will tikely have to consider either modifying the areas
acceptable for further leasing consideration or establishing commitments to
historic preservarion measures which will be carried out during mine plan
developument.
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IV, Cnal Exploration and Section 106.

Cnal exploration activities in Montana are guided by an existing MOU with
the Montana SHPO (see appendix 4). In North Dakota exploration activities
are not currently excluded from sectinn 106 review and as such are subject
to compliance with 36 CFR 800,

V. Mine Plan Review and Mine Development.

The Office of Surface Mining Reclamation and Enforcement (OSMRE) is the
lead agency responsible for Final review and approval of a proposed mine
plan where federal coal is involved. The federally authorized state agency
(e.g., in North Dakota the Public Service Commission) issues the wine permit
and is responsible for mine plan compliance and enforcement of SMCRA's
requirements. The BLM reviews proposed mine plans involving federal coal
and may recommend additional measures to protect the aatural environment.
As part of that process, the cultural resource spacialist inspects the mine
plan and determines if additional survey, evaluation, mitigation, and/or
preservation of specific cultural properties Is needed. Cultural resource
recommendations arrived at during the review process form part of the
district's response to the mine plan and are forwarded to OSMRE. The OSMRE
considers Bureau concerns and may recommend revision of the mine plan
through the federally authorized state agency (i.e., ia Montana, in the
Department of State Lands; in Worth Dakota, the Public Service Commission}.

Implemeatation of cultural resource recommendations made by the BLM and
carried forward by OSMRE are the responsibility of the coal company. The
faderally authorized state agency oversees historic preservation measures
lmplemented by the coal company as stipulated by the miae plan in
conjunction with the State Historic Preservation Officer.

The BLM cultural resource specialist has no formal role in the raview of
survey, testing, or mitigation reports produced as a result of stipulations
attached to the mine plan. Nevertheless, the BLM should obtain copies of
all such documentation to accurately assess and chronicle cultural resource
work recommended during pre-lease planning or mine plan review. 1In
addition, these documents must be iucorporated into future Class I cultural
resource inventory documentation, and must be used to guide future decisions
about cultural resource iaventory, evaluation, and property treatment for
coal leasing and other federal undertakings in nearby areas.
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H111:47806
MT no. 209
Anend. 1

AMENDMENT .

TO MEMORANDUM OF AGREIMENT OF MAY 1961
BETWEEN BURFAL OF LAHMD MAMAGEMENT AND
MOHTANA STATE HISTORIC URESERVATION OFFLICLER

The following provision shall be made part of the Agreement as Stipula-
tion 8, Further clarifying Lhe circumstances where an undertaking would
or would not cause environmental Impact to CULTURAL RESQURCES.

B. Under normal operating condlitions (see definitions} the following
undertakings have been determined to cause un &kt toe CULTURAL
RESQURCES : impact o4

€

a. Utilicy llnes chisel plowed into the ground. !

b. Warer pipelines from existing wells,

¢. lencellnes,

d. Seismic testing.

e. Hxploratery coal drilling.)

impacl ﬁf

Because of the lack of effver, site ldentificatlon and evaluation

measures are nol mandatory. Any protective management measures

used in assoclation with these undertakings will be at the Bureau
of Land Management's dlscretion. 1L norwal operating conditions do
not obtain, Stipulations 1 through 7 of the Agreement shall be
fallowed.

The following definition shall be made part of the Agreement as Definil-
tion 1

3. NORMAL OPERATING COMDITIONS - The usual and accepted way in which
the Bureau of Land Management constructs and carries out project
work. For the undertakings listed in Stipulation 2, under normal
operating conditions the Burcau allows no site preparation or othar
ground disturbing actions bheyond the mloimum disturbance directly

cassoeciated with the work {e.y., rhe hole in which a utiliry pole is
rlaced, the ground which a fencepost disturbs, etc.}.

Any work conducted in wet conditions or which entaills earth moving

to prepare sites or to allow equlpment access would require specilal
Bureau permission, and would be oubside normal operating conditions,

@]ﬂm&&&&; _/_:};1“? er T

State Dirvector, Hoywtana E?Tie Oflice Date

_ t\"f\m..u,n_QQ. o ﬂ_u f_; D_; uﬁ: 'Il_' S - S -
State Historie Préhér@&ﬂihﬁ_ﬁfFiL:f:Y; Date

Montana
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HEMORARDUIL OF ARBEEMENT .
RETWEEN TR *

DEPAIRTHENT OF 1NTERIOR, RUREAU OF LAMD HMANAGEMLNT
AHD
THE STATE OF NONTANA
POMTANA ITASTORTCAL SOCTETY
STATE misronice l‘llii.‘ilili\h\'i'lUII'I OFFTCER

REGARDING CENRTATN CULTURAL RESOULCE IRYERTORTES

WHERGAS, 1t is the responadillity of the Burecau of Land Hmingement to

mnapge and.conaerve CHLTUGAL RESOURCES under lie Jurisdiction; and

WIEREAS, it Js the reapangibllivy of the State Fistorle T'reservacion
OfLlcer Lo proteet and preserve CULTURAL RESOUTRCES fn the State of

HonLann; and

VIEREAS, during Uhe planning of an undertaklng, the Buceav of Land
Honagemeni s vesponsible under Sectlon 106 of 1he Hatdonal Ilisteric
Pregervation Act aad TELle 36, Code of Federnl legulalions Part 800,4,
Lo take posltive action to Identify propertics in the undertaking's area
of anvlronmental impact whileh are potentially o)lipible for the Natiunal
Repisiter of Nistovic Tlaces and to conslder the effect the Bureau undor—

taking may liave on such properties; and

WHEREAS, 1t Is the responsiblilty of the Stace HNiatorle PreservatLlon
Offfcor Lo conment npon suech undertakliups, and Lo comment on Lhe fdentf-
Liealiou and ovaluation of. CULTHRAL DESOURCES arad to evaluate the Ruresau

of Land Hanagement: undertaking's potent)al Impacts Lo those CULTURAL
UESCURCES: and

WIRREAS, 1 s dn the best foteres) of hoth pulrlim-: to reduce unnecessary

papervm . and ¢ ime delays by exped)iing canes in which no l.l::l:ionnl

Ruegistor edipinde Tinogues. RERQURCES ave fdestil{ed or 110 withln the
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area ol probable environmenlal Impact;
nov, YHEREFYRE, bolh parlica mutually aprec Lthal the State Wistorle
Froservation Of[icer hervehy programmal ically wakes his comments on

wreon undectakings iu Lhe Tollowlng inslances:

(1) V¥hen no GULTURAL FESOURCES are discovered wlithin the sdrea of

potentlal environmental dmpach on a project wndertaking; or

{2) when CULTURAL ILSOURCES are discovered wlithin Lhe area of
potenLiol cuvizoumental impact buk Lhe: project is moved,
therchy redefining the peleatisl envivonmental jmpact of the

project wndertaiking so ag te alfeet no CULTURAL RESOURGES.

Jn all such instauces, the Bureaw wlil carry oul jis vegponsllilities by

adhering to the folluwing stipulations:
SULULAT LS

1. The hureau of Land Hanagement, prior ito any ground dlsturbance,
will conducl or will cousc to have conductued DBureauw Class IT1
CULTURAL NESQUICES [dcid luventory (per Bureau Mawwal 8111} for aill

Buveau wudertukings which disturb Lhe ground sucrface.

2. The Bureau of Land Manppement wlll file a yeport of the inventery
within 45 days of Lhe completion of Tield veork with Lhe Stale

Wsteric Preservallon Oflicer, conlalming at a minlmuom:

a. Evidence of a thorough litezature and records examinalion for

proeviously recorded CULTURAL RESOURCES.

b. A map, boged on a United SLates Geoloplenl Survey Quadrimgle
shect or olher detalled small-gscale wap showlng Lhe area

laventoried sud the area of polential impact,
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3
C. A deserintion of (he luventory melhods used, and an estlmale

of the reliability of the juveutory, based on pronind visibLlity.

d. A desceription of the Buresu undertaking and its avea of

potential impact.
¢, A brlel Jeceriplion of the area nnd Its envivommenl,

3. The Buresu of Tand Hasepgement will ensure that the intensive
joveutory is conducted by or under the HUPERVISLO00 ol a Bureau
archeologist or other qualilied archeologiel. TF a Bureau arvche-
olopint dees not conduct the invenlory, an Antiquities Termlt

bholder will lnventory fedevally owied lamds,

A When CULTURAL RESUURGES atre discovered duriag lntensive Inventoxy,
they will be [ully described, and decuinentzlion provided Lo demou~
strale Lhat the widertaking potentially affectlng them has been
moved to avold any effect on the CULTURAL FESOURCES.

5. Hhen CULTURAL RESOURCES are discovercd bubt cannot be avelded, or If
. the Durcan of Land Management devintes fron the requirement that
Cians LIT CULTURAL RESOURCES inventory be completed over the entlre
area of the groumd disturbing undertnkiug,lthe terms of this
Meworaudum of Aprecment will vot be legally applicable. In such
cazes, the Slate Hlstoric Preservallon Officer’s comments will be

soliclted as oquired by Title 36, Code of Federal Repulalions,
TarL B0Q.A,

G. ALl CULTURAL LESOURCES Envenbory reports voqulred by this agrecment
will be submilted Lo the Stake listorie Preservalion Off{icer within

45 days of cthe completion of Cield work.

1. “The Bureau wl?l cousure that all employces, other persens and con—
tracLlors developing or modlLying publle resources will Le informed
of laws and repulations protecting CULTURAL, TESGURCES Crom vandnlism
Rel. B-6
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and Intenticonal destrucllon, and Lhat Lhey must notlfy Burecau
‘manapcment ol @)1 previously uwnkoown CULTURAL RESOURCES whlelh are
Toww in the area ol a projecl’s enviromeental lwpacl alter the
intensive cultural resource inventory has been vompleted, The
Tmmerddiate arcn of Lhese cultural vesources, so discovercd whille
project work is onpueing, will be protected from further disturbance,
unblll Lhe Buircin has congulbed awd concurred with Lhe Montana State
flistorje Trescrvation Officer on a sultable method of procadure teo

by Followed relative Lo thal resource.
DEF LTI ORS

1. CULTURAL RESCURCES - Those remaing of human activity, occupalion or.
endeaver, as rellected Ln disLrices, siles, slrvuctures, bulldlups,
objects, artifacts, rvins, works of art, architecture and natural
features Impovtanl in buman events, ‘These resources consisl of (1)
plysical vemolns, (2) sites where sipnilicent hilstovic events
occurred and {3) Lhe environmeut jmmediately surrounding the actual

resourca,

2. BUPERVISION ~ 1n thir context, the refcrence is to the amount of
critical watching and dirvecting a cultural resource professional
flves Lo any nonprofesedonal assisting with cultural assessment
vork. Gupervision cowndsts of cither (1) direet personal chderva-
Lion In Lhe [icld by Lhe distyict accheoloplst or {2} an amount of
Lraluing and monitoriag which satislies the dlstrict archeologist
Lhat Lhe nouprofessional can reeopnize CULTURAL BESOURCES in the
Tletd Independently.  Supervisel work conducted by a wonprnfessional
may fncluwde independent site locabiug nctivities, bul will wot
incluade any judgment or dinterpretation of the resource pursuant to
agency decinlons reparding CULTURAL RESOURCE protection. The
district avchzolepist will sipn all reports resulbing from super-

visced wark, alteallug 1o jrn adeuacy.,
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ADMIHTSTRATI VY,
Coovdination Heetings,  Frequent consultatlon and coordination
among, all levels of offlces through vither [ormal or informal
meelings, workshops and joint studles are encourapod,  Fleld leovel
¢lflees wlll promplly notlfy the next higher echeluvn for resolution

of nuy novel or lisputeld issucs.

heview aud mouitorivg.,  The 4% day provision Lor submitting reports

Lo Lthe State NisLerie Yroscrevatlon Office provides for o miofmum span
of Lime to pass belorc review can occur.  Should the State Nistoric
TreservatLon Olficer, upon review of individual inventory reports, dis—
agree with how Lhe Burenu of Laad Hatagement has Iwplemented the torms
of this Agreement, the Bureau willl suspend implementation of Lhe Apree-
ment aller . evcelving @ writtrn requesl ol such action from the Stale

Wistoric Preservation Officor unli ) such dlsagreements can be resolved.

Diselaimer. MNothing in this Apreement will be construed as limiting
or aflcceting in any way the autliority or Lzgal responsibility of
the Montana Wistorical suclely or the Buresu of Land Mauagement, or
as binding edllier parlty to perform beyond the respective authoricy
ol vach, or as requlving eliher party o assume or cxpend any sum

in excess of approprialions avaliable and admwlnlslratively allocated.

Each and every provislon of this Agrecment is subject Lo the laws
of the State of Hontana, the laws of the United States and Lhe

repulations of the Seerctary of the Iaterlor.

Effective Date, Amendoent, Termination. Tihis Agrecment shall become
effective when signed Ly the parlies herete and shall remain {n Loree
[or one year thevealier. AL the end of one year, the Aprecment

shall be rovliewed, 17 both signatorices apree that it 1s necessary

and el fective, Lhe Aprecment ghall be renewed [or a wulually

acceplable verm.  Amendments to Lhe Agreoment may be proposed by
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G
any party and shall become offective upon approval by bolh parties.

Termination of the Agrecmeut shall be by mutual agrecmenl or by

elther pavty upen 30 doys votice In woiling.

fﬂ 15‘8\‘1?() U 5 /. 51

LLate I}J..l.'(',cl_ol-'/ Honeanyr State OFLice Datef

’5’/.”2/7{‘ /—~*~

"pate

Honlana
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1786:8111
No, MIw195

I-[lﬂl‘lOlU\I*iDUN QF AGKREIRIENT
BETWEEN TUHE ’
DEVARTHENT OF INTERIOR, BUREAU OF LAMD MANAGEMENT
- .
AND
TIE STATE QF HORTH DAKOTA
STATE HISTORICAL SOCIFTY OF NORTI DAKOTA
STATE HNISTORIC PRESERVATION OFFICER

REGARDING CERTALN CULTURAL RESOURCE 1NV ENTORIES

WHERLAS, 1t is the responeibility of the Burcau of Land Hanagement to

manage and conserve cultural resources under ils jurisdiction; and

WHEREAS, it is the respousibiliry of the State Wistoric Preservation
Officer ro protect and preserve cultural resources in the State of North

Uakota; and

HIII;;I{EAS, durlng the planuing of an undertaking, the Bureau of Land .
Management is responsible under Section 106 of the National Wistoric
.Preservation Act and Title 36, Code ci Federal Regulations Part B00.4 to
take posltivé action to identify properties in the undertaking's area of
environwental dmpact which are potentially eligiblelfor the National
Replster of lilstoric Places and to consider the effect the Bureau

undertaking may have on such praperties; and

WHEREAS, 1t Is the responsibility of tle State llistoric Preservation
Officer to comment wpon such undertakings, and to comment on the identi-
ficatien and evaluatlon of cultural resources and Lo evaluate the Bureau

of Land Management undertaking's potential impacts to those cultural

resources; and,
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WILEREAS, Lt is in the best lnteresL of both parties to reduce unnecessary
payperwork and time delays by expedlring cases in which no cultural

resources are identified; ™

NOW TUEREFORE, botls parties mutually agree thal where no cultural resources
are discovered when tlhe Burecau carries out its respongibilities under

Title 36, Code of Federal Regulations, Tart 800.4, the Bureau will have
fulfilled all responslbllities under the regulations when 1t executes

the following stipulatious; and bLoth partles therefore -agree that there

will be no effect to cultural résources listed on, or eligibie for incluslon

to, the Mational Register of llistoric Places.
STIFULATIONS

1. The Burecau of Land Hanagement, prior to any ground disturbance,
will conduct ovr will cause to have conducted an intensive cultural
resources fleld inventory fot all Bureau undertakings which disturb

tihe ground surface.

2, ihe Bureau of Land Management will file a report of the inventory

with the State Uistoric Preservation Cfflcer, containing at a

m Ly Lam s

a. Evldence of a thorough literature and records examination for

previously recorded cultural resources.
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b. A map, based on a United States Geologlcal Survey Quadrangle
sheet or other detalled small-scale map showing the area

+

inventoried and the area of poténtial impact.

c. A description of the inventory methods used, and an estimate

of the reliability of trhe inventory, based on ground visibility.

d. A descriptifon of the Bureau undertaking, and 1ts area of

potential impact, : i
e, & brief description of the area and environment.

3.  The Bureau of Land Hanagement will ensu;e that the intensive field
’ inventory is conducted by a Bureau ;rcheologist or other quslified
archeologist. If a Bureau archeclogist does not conduct the Inventory
an Mitiquities Permit holder will inv&ntqry federally owned lands;
an archeologist spproved by the State Historie Preservation Officer
will conduct the foventory where the Bureau undertuking affects

land surface not under the Jurisdiction of the federal government.

&. The Bureau of Land Hanagemeﬁt wlll only apply the terms of this
agreement when no cultural resources are identified through either
literature and records search, or intensive fidld Inventory. The
Agreeﬁcnt is not applicable to undertakings when cultural resources
are present ln the area of impact, nor to undertakings for which
inventﬁry ls "initiated when vislbillty of the ground surface of the
project impoct erea 15 precludsed by snow, or other vlsion limiting

factors.
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If eultural resources are-found wlthin Lhe area of impact, the terms
of thls agreement are not applicable. ALl steps In the consultation
process requlred by Title 36, Code of Federal Regulatigns, Part 800,
will be carried out on a case-by-case basis as such situations

arise,

The Dureau will ensure that all employees, other persons and con-—
tractors developing or modifying public resourées will be informed
that they must notily Bureau management of all previously unknown
cultural resources which are found 1in the area of a project's environ-

mental impact after the intensive cultural resource inventory has

‘been completed, The immediate area of these cultural resources,

B0 discovered while project work is ongeing, wlll be protected from

- further disturbance, until the Bureau has consulred and concutred

with the North Dakota State Historie Prescrvation Officer on a
suitable method of procedure to be followed relative to that resource.

ADHMINISTRATIVE

Coordinatlon Meetings. ¥Frequent cungultation and coordinu;ion.among
all levels of officces through either formal or informal meetings,
worksheps, and jolnt studies are encoﬁragcd. Fleld level offices
will promptly notify the next higher echelon for reaolution of any

novel dt disputed lssues,

Disclaimer. Notling in this Aprcement will be construed as limiting

or affecting in any way the authority or legal responsibility of the
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State Hlstorical Soclety of Nerth Daketa or the Bureau of Land Hanage-
meat, or as binding either party to perform beyond the respective

.
authority of each, or as requiring either party to assume or expend

any sum 1n excess of appropriations available and administratively

allocated,

Each and every provislon of this Apreement 1isg subject to the laws
ef the State of Morth Dakora and the laws of the United States, and

the regulations of the Secretary of the Interior.

3. Contact loinc. The Dickinson District of the Bureau of Land Manage-
ment will be the contact point for the State Historiecal Society of
Norih Dakota during all normal opevations and actions pursuvant to

this Agreement.

4, Effective Date, Amendment, Termination. Ihis Agreement shall become
effective when sipued by the parties hereto, and thall remain in force .
until terminated by mutual agreemént, or by elther party upon thirty
days notice in writing, Amendments to Lhis Agreement may be proposed

by any party, aud shall become effective upon approval by both parties.

mM'_10 / o A 1/i8/80

State Director, Mgntana |state Olfice . Date

. ;_-‘:4_22_4_12_-;. SM = g 8o
$tate Historid I'reservation Of ficer,
North Dakota :
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PROGRAMMATIC AGREEMENT

WHEREAS, the Bureau of Land Management (BLM), Department of the Interior,
has determined that its proegram to transfer lands curtently in Federal
Jurisdiction to the State of Montana through land exchange agreements will

Register of Higtoric Places and has requested the comments of the Advisory
GCounacil on Historie Preservation (Council) pursuant to Section 106 of the
Hational Historic Preservation Act {16 U.S5.C. 470) and its implementing
regulations, "Protection of Historic Properties (36 CFR Parc 800)," and

WHEREAS, representatives of Lhe Council, BLM, and the Montana State
Historie Preservation Gfficer (SHPO} have cousulted and reviewed .the
proposed land transfey program and agree that execution of this

expeditious and advisahle weans of achieving compliance with Section 106
and the Council's regulations For this undettaking, and

STIPULATIONS

1, The BLM shall ensure that the Memorandum of Agreement (Appendix [} among
the BLM, the Montana SHPG, and the Meatana Department of State Lands and
the following stipularions are carried gut.

2. Any of the signatories to this Agreement may terminate thisg Agreement,
provided that the pariy initiating such termination provides a 30-day

State Lands and shail comply with Section 106 in accordance with 36 CFR
Part 800 for eaclh land exchange undertaken after termination of this
Agreement.

1. Two years after the execution of this Agreement and annually upon itsg
tenewal or amendment, BLM shall submit 4 report summarizing the actlons
taken to faplement thig Agreement, including Appendix I, to the other
signatories of this Agreement. The signatories of this Agreement shall
review the effectiveness of tha implementation of this Agreement, including
Appendix 1, and determine whether 1t should be renewed, amended or
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terminated, taking into aceount the report summarizing its previous
implementatiou, Renewals of this Agreement may be wade with rhe written
concurrence of the signatories of rhis Agreement. Amendments or other
modifications te thisg Agreement, including Appendix I, shall pe developed
and executed in accordance with 36 CFR Section 800.13.

4. The Council @Ay monitor activitles carried out pursuvant to this
Agreement and will review such activities if so requested by any person.

3. Nothing in this Agreement shall be construed as affecting the
authority or legal responsibility of the BLM, rhe Hontana SHPO, or the
Council. This Agreament ig subject to the applicable laws and
regulations of the Stape of Hontana and of the United States of America.

Execurion of this Programmatic Agreement has evidenced that the Bureau of
Land Management has afforded the Council a reasonable opportunity to

Bureau of d Hanagement :
&J glé_ai——vb \_?/50/ g7

By: StAte Director ? (dace)

State Historic Preservation Officer:

AT R Y- 317
By: Hontana State Historic Prefeﬂvatiou Officer (date}
&

Ad i1 on mc esgrvdti .
(. %@% Y 57

VChai rm&/ Fdaref
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APPENDIX I

MEHORANDUM OF AGREEMENT
REGARDING CULTURAL RESQURCE MAMAGEMENT RESPONSIBILITIES

AMONG
USDI BUREAU OF LAND MANAGEMENT, MONTANA
AND
MONTANA DEPARTMENT OF STATE LANDS
AND

MONTANA STATE HISTORIC PRESERVATION OFFICE

1. PURFPOSE

Thig Memoraudum of Agreement, developed and entered Luta by the
Montana State Director, USDI Bureau of Land Management (BLM), the
Comaissicner, Montana Department of State Lands (DSL), and the
Montana State Historic Preservation OfFicer (SHPO)}, establishes
cooperative procedures to be followed by the three parties in
pretecting significant cultural resources on public lands,
adoinistered by BLM, which are to be transferred to the State of
Montana ina exchange for State lands received by the BLM, under
Section 206 of the Federal Land Policy and Management Act,

I1. SCoPE

This agreement applies only to lands transfetred from Federal Eo
state ownership through land exchanges, and will cemain in effect
until the State of Montana has discharged the responsibilitles for
cultural resource protection provided herein. This is a
provisional agreement, and as such, will apply only to land
exchanges completaed during the 2 years following signature date.
The 2-year period will serve as a test of the effectiveness of the
terms and procedures specified in this agreement, to be followed by

measures Lo renew or modify Ethe agreement (see Section VI.D. 2 and
3).

III. POLICY

The partifes to this Memorandum recognlze the unique and
irreplaceable heritage values inherent in significant cultural
regources located within the State of Mentaca, and they will
exercise prudent and feasible meang avallable to them to ensure
that those values and resources will be protected from Inadvertent
loss or destruction.

IV. DEPINITIONS

A. HMirigaticn - The lesgening of a potential adverse effect by
application of appropriate protecticn measures, such as data
recovery, stabilization, monltoring, protectlve barriers and signs,
or other physical and administrative measures,
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B. SHPO - Means the Montana State Historic Pregervation Officer,
an officer within the Montana ilstorical Scciety, appointed by the
Governor as specified in Title J6, Code of Fedaral Regulatlons,
Parr 61.2.

C. Significant Cultural Resource - For the purposes of Lthis
Agreement, a cultural resource ls defined by 36 CFR Section
800.2(e).

D. State Action - For the purpose of this dgreement, a State
Action 1is any activity authorized, funded, or initiaced by the
State of Montana on lands received through land exchanges with rhe
ELM which may result in surface disturbance, modi{Ficaticn of
current land use, or termination of state ownership,

AUTHORITIES

A. The General Exchange Act of 1922 (16 v.5.c. 485-486) and the
Federal Land Policy and Management Act of 1976 (43 u.35.C, 1716}
authorize the BLM to enter into land exchanges wherein lands of
equal value are disposed of and acquired by the pertinent agency,

B. The State Historic Preservation Officer is the officlal
designated by the Governor with responsibilities tg administer
federal historie preservation grants—in-alid to the State, to
implement comprehensive Statewide historic preservation planning,
to prepare and sybmit nominativas to the Nacional Register of
Historle Places and to participate in the review of federal :
undertakings that might affect properties eligible for ot included
in the Watiowal Register. The position of SHPQ is established by
Sec. 101 of the National Historic Preservation Act of 1966

(16 U.5.C. 470a ag amended 1980). Execution of the SHPO's
responsibilities {3 guided by regulations in 36 CFR, Part GO, Part
61, Part 63 and 36 CFR 800.

€. Section 106 of the Hational Historic Preservation Act, as
amended 1960 (16 v.s.c, 470F), requires the lLiead of a fedaral
agency & take Into account the e¢ffects of itg undertakings on

laciuded in the Bational Register of Historice Places, prior to
making a decision ta proceed with the undertaking. The review
process follows direction in regulations at 36 CFR 800, In
addition, Secrion 110 (16 U.5.C, 4701) tequiras the head of a
federal agency Lo assure that any federally-owned property that may
qualify for nominarion to the Hational Register of Historic Places
18 not inadvertently transferred, sold, demolished, substantially
dltered, or allowed to deteriorate slgnificantiy.

D. The Enabling Acr of 1889 (25 Stat, 676), ateng other
Provisions, granted to the State of Montana authority to eater fotg
land exchaages co dispose of and sequire langs, Cultural resources
on State of Montana lands 4ate protected and mznaged under authority
of the Hontana Antiquities Act.
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E. The Montana Antiquitles Act of 1979 (Tirle 22, Chapter 3,

Part 4, MCA) prohibits unpermitted excavation, remeval or
restoration of any archaeological or historical feature, situatad
on landa owned or econtrolled by the State of Montana or any agency
thereof without First acquiring an Antiquities Permit. Rules
Tegarding consultation by the Montana Department of State Lands
with the Montana State listoric Preservation Officer are found in
State of Montana regulations at 26.2.801-813, which became
effective May 30, 1986.

F. Title 77, Chapter 2, Part 201, MCA grancs autherity to the
Department of Stare Lands to exchange State-owned land for
Federally-owned land.

VI. COCFERATIVE PROCEDURES
A. The BLM shall:

1. provide DSL and SHPO a document containing &1l cultural
resource information that the BLM has accumulated to date in
areas embraced by land exchange proposals prior to a final
decision on the exchange.

2. ensure that the information will include what BLM tracts
have and have not been surveyed, where kneown cultural resoutrces
are located, and the potential for Wational Register sites
being located on public lands to be acquired through exchange.

are signlificant at greater than a state level unless adequata
consideration is given to the protection, data rTecovery, or
other mitfgation of the adverse effects to the cultural
property as appropriate.

4. upon notificatian of an unresolvable dispute on inventory
procedures, property evaluation, or treatment plan, seek
Hational Register of Historice Places eligibility determinations
from the Secretary of Interior as provided for tn regulativns
at 36 CFR 63, or seck comments from the Advisory Council on
Historic Presecvation ag provided for in regulations at 36 CFR
800, as appropriate.

3. upon request by DSL, provide site inventory and evaluation
assistance insofar as funding and schedullng of personnel allow.

BE. The Montana DSL shall:

1. consult with SHPo on preliminary exchange proposals to
avoid selecting public lands with known significant cultural
properties. .
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2. prior to any proposed State Action on lands dcquired by
tand exchange with the BLM, and {n consultation with SHPO,
cause an laventory to be conducted at the BLM class of
inventory necessary to identify any affected cultural TESOUTCes
and subzit a report of the inventory results to the SHPQ,

3. cause any affected cultural resources to be evaluated per
MNational Register criteria, in consultation with the SHPO, and
submit & report of the results of evaluation te SHPD.

4, bprior to any propesed action that affects a National
Register quality cultural resource, in consultation with SHFPO,
incorporate procedures or stipulations to avold the National
Register quality cultural regource, or cause potential adverse
effects to the cultural resource to be mitigated in accordance
with applicable standards and guldance in VI.D,

5. while conducting cultural resource management actions on
lands acquired by exchange from BLM, use the BLM Inventory and
Evaluation Manual (BLM Manual 8111, attached as Appendix A} to
guide the identificatrion, evaluation, aad reporting of cultural
resources potentially aFfected by DSL land use authorizations,
All cultural resource work shall be performed by quallFiaed
cultural rescurces professional personnel, as specified 1ip
federal regulatiocns at 36 CFR 61 or Office of Personnel
Management qualification standards. Where legal and practical,
DSL way require potential state land users to have cultural
resource work conducted on DSL's behalf.

6. 1in consulting with SHPO adhere to the timeframes and
procedures establisled in DSL's cultural resource regulations,
except that when concurvence with the SHPO is not achieved, the
procedures in VI,.C.5. shall be follewed.

7. 1f timeframes are short and DSL deems it necessary, request
agssistance from BLM to couplete cultural resource inveatory and
evaluation at federal standards. However, L(f BLM cannok
provide timely assistance, state land use authorizations shall
be withheld until DSL, BLM, or a contracced consulting cultural
resource speciallst can ceomplete necessary cultural resource
warlk,

€. The SHPOD shall:

1. supply i{nformarioa to advise DSL when known significant
cultural resources are present within an area beilng considered
for acquisition through exchange(

2. prior to any proposed State action that may affect cultural
tesources on lands received ia land exchanges, consult with
DSL, reccomend whether or uot loventory is necessary, and if
inventory is necessary, recommend the appropriate BLM class of
lnventory.
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3. upon receipt of the required cultural resource Laventory
report, consult with DSL and comment on Ethe adequacy of
loventory and determination of which cultural resources have
National Register qualities.

4. consult with DSL to assist in determining whether or not a
proposed land use en the lands recefved In the land exchange
would affect cultural resources that cannot be avoided. Where
effects cannot be avoided, comment on the plan of mitigation
provided by DSL.

5. 1in case of an unresolvable dispute on iaventory prucedures,
property evaluation, or treatment plaas, the SHPO will notify

- the BLM, by letter, who will in turn seek eligibility
determinations for the National Register of Historic Places
from the Secrzetary of the Interior as provided for in
regulations at 36 CFR 63, or seek comments from the Advisory
Council on Historiec Preservarion as provided for In regulaticns
at 36 CFR 800, as appropriate.

B. in consulting with DSL use the timeframes established ip
DSL's cultural resource regulations,

D. All parties shall:

1. in executing their regponsibilities under this memarandum,
take into account the standards set forth in 36 CFR Part 66,
Appendix B; the handbook of the Advisory Council on Historic
Preservation eanticled Treatment of Archaeclogical Properties;
the publication of the former Heritage Conservation and
Recreation Service enticled, The Archaeclogical Survey:

Methods and Vaes; the Natlonal Park Service Resource Protection
Planning Process; and the Secretary of the Intarlor's
"Standards for Archeology and Historic Preservation” (Federal
Register, September 29, 1983, Vol. 48, No. 1%0, pp. 44716-42 or
such amendments that supercede it).

2. for the duration of thia agreement, provide each other
party with infermation copies of all reports and correspondence
resulting from operations under this agreement.

3. at the end of the provisional 2-year term of this
agreement, meet Lo review operations under the agreement and
decide jointly to renew, modify, or terminate the agreement.

VII., TERMINATION

4. This Meworandum may be terminated by any party, upoan 30 days
wrltten notice to all other parties, except that for all exchanges
completed under this agreement, the tecms shall be biading to all
Lracks exchanged, except under conditions where the parties and the
Advisory Council on Historic Preservation determine that new state
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or federal law has changed the authoritles and responsibilities in such a
way that adherence to the policy and procedures herein shall be
repetitive or out of keeping with provisions of statute which seek the
same ende. Amendments or supplements to this document may occur only

upon written agreement of all parties to this Memorandum and the Advisory
Council on Historic Preservation.

Statg Director v
Bureau of Land Management, Montana

Commissioner

Montana Department of State Lands

-

.IY‘r'U‘.“'.:S{g L ﬁ;‘.&a )
Montana State Historic Presevvation
Officer J
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L, LNTRODUCT EON
A. Purpose and_Scope

This document provides the background and justification for

sample survey strategies ou selected lands in the glaciated

prairie region of Northern Moutana, herein identified as the
5P area.

B. Objectives

The objectives of this document are 1) to describe and analyze
Lhe nature and distribution of culbural resources in the 5P
ared, 2} to develop models for predicting aud explaining the
accurrence of cultural resources, and 3) Lo provide an economlc,
systematic, and cobersnl approacih Lo some aspects of culLural
resource maundagenmeut.

li. DESCRIPTION OF THE ARLA

A, Boundaries
The SP zrea consists of the rolling, glaciated plains of
northern Meatana lying belween the Rocky Mountain {rout and
North Dakora, and betweeu the Canadian border and the Hissouri
River Breaks. Although Lhe entire area is relatvively homo-
gencous din Lerms ol enviropmeant and topography, some subdivisions
were made i assigning final boundarles. Easl of Valley
County to North Dakela, litcle cultural rvesource work has been
doue, and BLM has had [ew management aclious. This area was
subsequeatly excluded Erem the management plau.  The fow
iselated mountLain ranges withla rthe SI' area {Bweclgrass
Hiils, Bearspaw MounLalns, and Litcle Rocky Mountains) were
also excluded because of the varlaticn In environment and
Lopography, aund predicred difference in cultural resource
content from the SP avea in gencral. The actual boundary of
the arca encompasses all or part of Lhe following counlies:
Glacier, Poundera, Tetou, Cascade, Toole, Liberty, UILL,
ChiouLeau, Blaine, Phillips, Yailey, Daunlals, Sheridan, and
Rovsevelt (sce attached map).

B. Setting and Environment

The 5F area is located within the westeru Lalf of the Missouri
Plateau Section of the Great Plains Physiographic Proviuce.
This section is characterized by rolling, sedimentary plaius
and small, Isolated mountain groups Forwmed by wolcauic and
diastrephic uplifis (Fenneman 1931). The landscape of the SP
area is dominated by placiated topography with [eatures such
as kettle lakes, kawes, glacial erratics, and a conLinuous
Bround moraine. The terrain is gently rolling with valley
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slopes seldom exceeding 5 percent excepl in mountainons
arteas. The geveral view of Lhe laudscape 1s oue of
4 mounotonous volling prairie, broken only by major
Stream courses. Jilevaltions on the plaius range From
2,000 feet in the extreme ecasl to 5,000 feet in the
exlreme west. Principal water courses are Lhe Milk,
Marias, Teton, and Poplar Rivers which flow into Lhe
Mlssouri River from Che west and north. Surflace
water is seasonally (spring, summer) abundant in
numerous kettcle ponds which dor che landscape of the
ST area,

The climate of vhe SP area is continental in type, with greac
extremes Lo winter and summer tempaeratures, and wich the major
Precipiration occurrlug in the spriug and summer months. The
plaivs of the region have moderately low rainfall (12-14
iuches annually), exLremely cold winters with temperatures
aften exceeding 20 degrees below zere, and warm summers wliere
953-110 degree remperatures are not uncommou (Ross and lunter
i976),

The vegetation of tha SP area Is comprised of a mosaje of
varicus grassland sublypes with a dominance of Horthern
Grassland and Nortlheasrern Grassland subtypes. The Horthern
Grassland subiype consists maluly of blue grama, western
whealgrass, sedges, clubmoss, and sagewort. The Northeastern
Grassland subrype is composed of blue grama, needleandehread,
weslern Wheatgrass, and little biluesrem, The latrer subtype
is found only in the extremes eastern part of the P arca.
Mixed or associaled with rhese large grassland areas are
staller aveas with minov quantities of sagebrush and saltbush.
Throughout the entire region, the vegetation of the stream
botroms, and occasionally the lake basins, is comprised of
western whealgrass, blue grass, cheatgrass brome, willows, aud
cottonwood trees. Various shrubs such as rose, sagebrush,
rabbichrush, buffaloberry, and chokecherry are also common
(Payue 1973),

The types of aulmals in the SP area al present are somewhat
different than In the past. Big game species such as bisou,
grizzly bear, sud prairie wolf cirther no leonger exist in the
region, or have been restricted in numbers, ar lLiave boen
limited vo specific locations as a resullt of bhuman iuterference
(Walcheck 1976). Bisou were ence present iu the region in
great numbers and were Lhe most importaul food source for the
nztive inhabitants. Other important food animals in the

region include mule deer, white-tall deer, aund pronghorn
antelope. A more complete 1ist of small game maminzls, repiiles,
birds, and [ish can be Found in Deaver aud Aaberg (1977a).
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Prehistoric Archeclogical Resources

Au overview ol Lhe archeology aud prehistory of the SP area is
contained In "Aw Arclicological Study of the Lewistown BLM
District, Montana” by Ruebelmanun (1982) (Appendix 1). The
reader should censult Chapter 3 of that document for iuformakbion
rertaining Lo chronology, prehistoric lifeways, and culture
hisvory, as It will nol be discussed here. However, Lhe
material concerning preliistorvic settlement-subsistence patterns
ig greatly expanded upon in Sectiou IIT of this paper.

The archeelogical manifestations of the SP arca are essentially
the same as Lhat described for the Northern Area in the
Lewlstown Diskrict archeclogical overview (Ruebelwaun 1982).
The prehistoric sites are classified inlo four functlenal

Lypes as determined from features, artifacts, aud other
cultural remains present {often Lhese occur in combinalion}.
Brielly, these vypes are described as Follows:

L. Habitalion sites which are characterized by the presence
of all or part of che following archecloglical features:

H. Scatters of discarded tools, lithic waske, bone
waste, [ire cracked rock, or poltery, usually in
assoclation.

b. Hearths and other remains of fires like fire cracked
tock concentrations, charceal, ash, aud clusters of
rock i or around a pic.

[ Cairns, defined as groups or clusters of bouldetrs
which served as utilicy plavforms or localion
mavkers {(Lhese may occur in isolatiown).

d. Stone circles or tipl rings, defined as clircular or
sval outlliues of small boulders used Lo anchor tlie
edges of skin-covered lodges.

2, Procurement Sites

Procurement siles are indicated by the presence of a
deposit of boues and artifacts at the base of a bluff or

in a ravine. OQften a drive line Is associated, represented
by two parallel-convergiup rock aligumeuats leading from

a gathering area te the blufl edge or ravine. Procurement
gltes in the SP are usually bisow kills of Lhree klnds--
Jumps, pounds, and traps. Arcifacts assoclated wikh such
sites dre projectile points, kulves, cheppers, aud other
bulchering Lools,
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3. Tudustrial Sites

Industrial sites are represented by scallters of non-
diszguostic Lichic debicape, cores, hammersiones,
roughed~-out stoue objects, anbler knapping teols, and
unmodified clunks of raw matLerial (chert, chalcedouy,
basaly, quartzite).

4, Ritual Siges

Ritual sites are characterized by a variety of fealures
supgesting ceremonial, social, or polivical sctlvities.
Such features include burials, rock art, boulder clfigies,
and unusual rock structures (medicine wheels, vision
quesls, eagle catehing pivs, ete.).

Prehistoric sives 1o the SP arca may lhave a readency Lo be

more numerous and more complex around the arcas of Lopographic
distinction. The sites are generally scattered over swell and
swale with little or no aggregatlon exceplt along wajor strcam
courses aud escarpmants, The average site densicy is 6-7

sites per section (640 acres) for Lhe SP area, but unfortunately

no density fipures are avallable for comparing the undifferentiated
uplands wlth zones of topographic diversity,

labitation sites such as Lipl rings aud cairus tend to be on
higher ground with respoct co surrounding lLerraln, and are
normally located near Lhe edges of bluffs or escarpments, and
on swells and swales around ketile lakes and ponds.

llearths aud debris scatters, butchering or precessing areas,
and occasloually tipi rings are typically found along Lerraces
of ldrger stream courses, often a short distance [rom tipi
ring sites on adjacent bluffs.

Procurement sites or bison kills are situaled in areas of
steep terrain lu close proximity to expanses of upland prairie
{i.e. breaks, bluffs, aud escarpments). This terrain usually
gccurs along the major stream valleys with notable excepltions
Leing various glacial outwash channels, and Lhe Kevin Rim Ln
the extreme western part of the SP area. The kill sites are
oftea accompanied by rock alignments or drive lines which are
located on adjacent upland prairie surlaces. Occasionally,
liabitation sites and processing areas are also assoclated with
the kills; che former are usually located in adjacant uplands,
whlle the lalter sre found Llu nearby terraces or lowlands.
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Lladustrial sites can be Found almost anywhere in the SP area
because Lhe principal svurce for stone ool material is the
glacial drift deposits. Quarczice s Lhe most abundant

material aond, lience, was Lhe mosc comnouly uged in the manufacture
of chopplog, cutting, and pownding tools. Cryplo-crystalline
silica maLerials are ulso Ffound iu the glaclal deposits, aud
were used Lo [abricale projectlile polnLs, scrapers, and finer-
cdged wools.  Industrial actlvicies were apparcntly perlorcmed

o o1 adjacent Lo habitadllon siles, and thus, Ltheir distribution
ls slmilar. However, chere may be exceplions such as are

found in the soubtheru parts of Phillips aud Valley Countles.
Here, the glacial drifu maontie is dquite patchy, appareatly
caused by discontiuuous deposition aud/or extenslve erosiou.

A few sltes of strictly an industrial nasture can be lTound

around these glaclal drifu patclues.

The distribution of riLual sites is poorly known because they
4re so few in number, especially certain subtypes. A secomdary
burial was discoverud on a ridge around a kecible lake depression.
Two horued, anthropomorphic, effigy [igures are associated

with the drive lines of a bison kill and habitation site

complex, A nqumber of pelroglyph houlders have alsov been

found; che boulders are small glacial erratics chat may havae
been utilized because they happened Lo be near habltation and
kill sites,

13, Historic Resources

The history of Lhe $F area is discussed in an overview document
by Will, Bailey, and Schweigerte (1982) (Appendix 2). The most
fmportant histerical eveuls, with respect to Euro-American
development of che Jand, were the construction of the Great
Borthern Railway across the SP area in 1887 aud the subsequent
iuflux of homesteaders and Lownspeople in the early 1900s.
OLtier important eveuts related ta Lhese but occurring somewhak
later In time, were Lhe Great Depression of vhe 1930s and the
Bankhead-Jones Act of 1937, The depression forced mauy of the
homesteaders off theiv lands and inte bankvuptey; the Bankhead-
Jones Act enabled Lhe Federal government to jrurchase Lhe
vacated homestead lands. Theso acquired lauds are referred Lo
as "LU" (Land Utilization Act) lauds,

HisLoric remains in Lhe SV cousisc primarily of tliose l[rom the
seLtlement period of 1910-1930, with [ew exceptions. Se(tlemeut
peried sites can be classified iute the following types:
homesteads, towns, rallroad sidings, rural schools and rural
churches. Other related manifestations are refuse dumps,
[ences, field clearings, corcals, wells, and graflfiti, all
related to homestead [arming and vanching activities.
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Sebtlement period sitas My conlain stone, wood, aud congrele
buildings in various states of preservatlon; rectangular stene
and concrele Foundations; cellar, latrine, and well depressions
which way be lined with stone or concrate; and scatlers of old
farm machiinery, vehicle rarts, boards, wire, glass, tiu caus,
and other Buro-American wanulactured materials.

1f standing siLructures are preseut, it is fairly easy to
distinguish butweoy hemesteads, schools, and churches on the
basis of architecture. However, when ouly foundatbions or
depressions vemain, the function of the site must uormally be
determined by analyzing associated artifaclLs and veviewing the
lomestead records. Abaudoned Lownsites usually coutain
evidence for che uvxisleuce of many dwelling wuits.  Structures
or their remains Jocated near rallvoad tracks may he siding
stabions, but generally this has to be verlfied by reviewiug
the local historical records.

OLher historic sites from earlier times exist in the SP area,
such as Lrading posts (Fort Turnay), military posts (Fort
Beaton, Forr Assiniboine), U.5, Army and Tudian batltle sites
{(Baker Massacre, Freonchman Creek Fight}, and old Indian
Agency sites (Fort Belknap, Fort Browuing}. Historic trails
once passed Lhrough the area also. These include the Lewis
and Clark Trall up the Marlias River, the Wioop-up Trail
between Fort Bentou aud Fort Mcleod, and the Bootlegger Trail
beilween Great Falls and Canada. llowever, these histovie slies
and trails with several excepiions, exist mainly in the
historical literature. Few have ever Lbeen documented on Che
ground.

II1. PREUISTORIC SETTLEMENT-~SUBSISTENCE

In this sectiou, a Lwo-parl statement is presented ro provisionally
describe aud explain the techiio~ecconomic and demographic behavior
of prehiscoric peoples in the SP area. One  part is a subsistence
model which deplets how, when, and why prehistoric hunLer-gatherers
would have exploited the resources of (he arcea. The other is a
settlemeal hypothesis which may describe the nature of these
peoples' wovements in the area, Settlement is ultlmately dependent
on the subsisteuce for explaiuing cause aud vEfect, so they are
herein cousidered as a single settlement-subsistence model.

There are a number of problems In developing a settlement—

subsisience model For the S¥ arca, Chief among Lhese is the Jack

of datable materials and Index artifacks in most of the archeological
sites. This makes It exceedingly difficult ro dofipe Lhe sebtlement-
subsistence model chronologically and to test derIved hypotheses
sysbematically. In such cases, the only argument Lhat can be made

for cultural and clivonolegical associatlon is evidence of a repetitlve
site distribution patvern.
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AL Prehistoric Subslistence Model

In propoesing a subsistence model [or the §P areia, consideration
must be given to certain Tundamental rules of human ecology.
These are as (ellows (Jochim 1976):

- lHuman groups must exploit resources which permit them to
survive,

- The most important resources, in Lerms of cuergy yield
Yersus eucrgy spent procurieg them, will take priority in
exploitation.

= Resource exploitation will tend to be el ficient and not
wasteful.

A subsistence model should therefore describe what types of
resources would have becu exploited by human populations,
which resources would have been tlie most important, and what
type ol resource exploitatiocn patiern would have been the mostc
afficient,

In the SP area, the resources available for preliistoric human
expieitation included big game animals such as bison, aptelope,
deer, aud bear; swall animals such 45 rabbit, pralrie dog,
beaver, birds, and caruiveres; fish and molluses; edible

plants such as cattall, prairie turnip, biscult root, wild
onion, plains pricklypear, and various berries; stoue such as
quartzite and chert; fuel such as buffalo chips, sagebrush,

aud small amouuts of woed; and water.

Bison were the largest and most numerous of the big game
animals ou the Meorthera Plains. Although abundant, bison were
widely scavtered during much of the year In herds of varying
sizes; they were also highly unpredictable in thelr movemenls.
They might congregate iu large herds during the rutting season
(late summer) or arcund water during cimes of drought, but
sialler groups were geuerally the rule (Mcliugh 1972). Antelope
and deer are considerably smalletv Lhan bison aud axlsled in
fewer numbers in the area. Hoth are more predictable fu cheir
movements and tend to have delflned territories; but they are
also more difficult for hunters to gel close Lo than bLison.
Bears, such as the plains grizzly, are sizable animals and

have well-defined territories, but were not as numercus as
other large game., They would alse have been formidable opponenLs
te prehistoric hunters.

Small game auimals were probably somewhat more pumerous in the
Past thau at presenl. Prairie dogs would have been abundaunt
during the falr weather mouthis in the southern portlen of che
area. Ducks and pecse would have been seasonally pleatiful
(spring and Fall) asround the numeroos kettle lakes
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andd pounds.  OLher pame birds such as sage grouse would have
becn avatlabie at most Limes. Fishi and mussels were avaliabie
in small quantities in percunlal streams and lakes (BLM

1981). Welves were alse numerous anybime around the bison
herds (Walcheck 1976).,

Edible plants such as cattail, prairie turnip, biscult rocl,
rose, buflaloberry, yuecca and others are widely distributed
Liroughout the SP area {(Harrington 1967). Calrails, which caun
be found along streams and din ponds, olfer teuder shoots in
the sprilng, young frults during summer, aud pollen la the
fall. The pralrie turnip or breadroot is best during late
summer when the lcaves are beginuilng Lo brown; it is feund in
sandy soll areas which abound in the glaclal deposits of the
area. Biscuitroot can be found throughout the area on clayey
sells (Ross and Hunter 1970); it is best in terms of size and
nutrition in laLe summer and fall. Bervies, such as chokecherry,
serviceberry, buifaloberty, and rose, can be found fu small
quanrtities in the coulee bottoms of Lhe area; Lhey are more
abundant near the small mountaiu ranges in the region (Payne
1273). They would be available for human consumption during
late summer aud fall.

Stone lor making Lnols is variable in terms of type and
abundauce in the 5P area. Coarse gralned rocks, such as
quartzite, granite, and gioelss, are available in great quanticy,
but scattered throughout the placial drift deposits. Fine
grained rocks like chert, chalcedouy, and porcellanite, ave
present in the drelft, but in uwonpredictable locations and
limiced quantities. Other rhan the drift deposits, the only
sources for suitable stone are in the several small mountain
groups of the region ov in porcellanite deposits south of the
Missouri River.

Yuel is scarce in Lhe 5P area Loday, and may have been only
slightly mote abundaonlt in the past. Wood in Lthe Form of
colttonwoed trees can be found in small quantivies along the
permanent streams of the area. DBrush Is avallable throughout
the area, but probably cannob be considered abundant enough to
be used as a raliable source of Fircwood. The sapebrush and
jundper are mainly swmall, low-proflle varietles Lhat occur in
lnterrupted patterns aloug coulee bolttoms and in badlands
tervain, Buffalo chips would lbave been pleutiful all across
the region in the past, aud probably were a major source of
fuel for prehistoric iubabitants (Denig 1961).

Shelter Lrom the elements, as olfered by uaLural f[eatures of
Lhe landscape, is extremely limited ia Lthe 8P area. As most
of the terraln was scoured and subdued during glacial periods,
few rock outcrops, escarpmenls, or canyons exist. However,
shelter Lrom the ever-proesent wind was available Lo some
extent i Lhe uumerpus walley and coulee bottoms.
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During 4J) seasous of optimum yesrs, waler is available in
small quastities o the SP area. The larper sLreams such as
Lhe Milk River, Marlas River, Beaver Creek, Rock Creek,

Battle Creek, Whitewater Creek, Frenchman Creek, ete. usually
have permanent water i Lhe holes of Lhelr chanuels LE they

are wot actually Llowing. The majority of the smaller drainages
usually have permanent water also in Lhe holes, but iL Lends

to be brackish in late summer aud eatly [all. The smaller or
shallower kellle lakes and ponds are usually dry by late
summer, bub larger ones are [ul) year around. These condilions
may be differcut during the frequent drought years,

Te analyze vlie importauce of the tesources Lo Lhe prehistorice
inhabitauts of the sP arca, we have chosen to employ a modifled
Bravity model based ou that used by Joclim (1976: 56-6G2) to
predict resource disttibution for Mesolithic hunter-galhercrs
in Lhe upper Dauube arca of western LBurope,

As discussed by Bulzer (1982: 215), rhe basic premise of
Jochiuw's gravicy model is thal vhe intensilty of inkeraction
between s prehilstoric huuter-gatherer group and preferred
resources is directly proportional to the size of Lhe group
and the quanticy of Lhe dietary resources, aud inversely
proportional te the iwtervening distauce.

To a group of hunter-gatherers of a given size, larger and/or
closer resources will be more Lmportant thau smal ler andfor
mote distant resources. Generally, distance will be more
Important than resource mass because of Lncreased energy
requirements for exploitation. In some cases, however, the
importance vf distauce can be diminished because hunter-
gatherer groups may be able to move closer to resources that
cceut in larger guantitlfes in a confined area {clusteriup}.

By applylog Lhe model to the dietary resources in the SP area,
ir follows that big game will be more important Lhan small
game or edible plants the same distance away. 1t can also be
seen Lhat clustered resources of immeuse slze, such as bison,
could be telatively more imporiaul even at greab dlstances.
Although there iy insufficient data for quantification, the
gravity model allows the dictary tesources of Che 5P area to
be logically ranked For impottauce in Lhe [ollowing order:

1. Bison

2. Edibie plauts

3. Small game

4. Othaer large pame
5. Fish
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Bison would be the most impertant resource hecause they are

the largest auimal in Lhe SP area. Since Lhey usually occur

in clusters, they would also bave a large mags as a resource.

Because bisou are highly mobile, thelr location and digLauce

relative ko a bunter-gatherer group would be extremely uupredictable.
liowever, the herds would be casy Lo exploit as Jong as the

hunters kept them in sight. Bison have [ew watural cnemies

and Lhe herds would not have been d{f[icult to gel close Lo

and foliow {Mcilugh 1972).

Fdible plants would be vhe wext most importaul resource in the
5P area. Although they are low-mass resources individually,
Lhey are stascionary and thus highly predictable., They are
seasonally available, but many rools caun be stored for Tong
periods of time. Edible plants are dispersed chroughout tlie
area lu moderate quantities and could be exploiced concurvently
with bisgon,

Small game and other large game were considered similiar in
importance, with perhaps a slightly greater emphasis on swmall
game. Neitcher group would have been a primary decermivent of
subsistence straLegy or scltlement patkbersn.

Small game was considered somewhal more Imporcant thau olher
large game (nainly deer and anLelope) because thelr numbers
are gredler overall and because Lhey are much more predictable
in terms of lecation. The prairie dogs, various birds, and
other specles make up in numbars [or what they lack iun size,
and would be easicr te obrain because they are less mobile and
have established rerritorles. Dogs ocughit Lo be included in

the small game catepory despite their having bLeen domesticated.

Other large game {(priucipally deer and aulelope) occur only
occaslonally In kuows arclieological coutext iu the SP area,
While a good food scurce wheon avallable, their numbers were
net great enouph, vor were they predictable encugh in numbers
and location Lhroughout the year to be a velliabie support for
human groups.

Fish is cousidered the least important resource in the SP
drea, primarily because of low numbers, low overall mass, and
unpredictabilicy in locatiou. Uowever, some historic Plalins
Indiaus are reported to have utilized Fish when opportunities
arose {Denig 1961).

The resource rankings closely agree willi the ethnographic and
echnohistoric accounts of subsistence activitles of (he
Northern Plains Indiaus:
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fhe yearly round of produclive aclivilies was
geared to Lhe quest (of bison), with hunting

of other animals, collecting, and processing

of raw materials subordinated Lhereto (Flannery
1953: 533).

and

Lhe huffalo Is vhe principel (animal},
being the wost numerous and valuable for every-
thing wecessary for . . . supporl. Evevy part
of this animal is caten by the Iudians except
the horus, hoofs, and hair. Eveu the hide is
made to sustain Llfe ou trying occazions. The
skiu i1s wsed bto make their ledpes and clothes,
the sinews For bow striugs, the horns to con-
tain thalr powder and the bones wrought into
dressiug tools, or pouvuded up aud the grease
extracted (Denig 1961: [3-14).

and

The fruits and esculent roots indigenous to , .
{the area) are few and ouly sulted to Lhe
unculiivated vaste of the Indians, alcthouph
Lthey form a considerable item ifu their bill

of fare In times of preal scarcity, The
praivie turaip . . . is found everywhere on

the hiph prairjes (Denig 1961: 10-i1).

B. Prehistorie Sertlement liypothesls

In order to initially exploit the large clustered, yet unpredictable
mass of Lhe bisou reseource, rhe hunter-gatherers would have

movaed thelr campsite to within close proximity of the herds

because the qeancity of meat and other usable products would

be Loo greal Lo Lransport over long distances. Furthernore,

if the exploitation were Lo continue, i1t would be in the best
interest of Lhe hunter-gatherers Lo know Lhe whereabouts of

Lhis important resource on a more predictable basis.

The somewhat unpredictable movements of bison provide rhe
basic patlera for prehistoric settlement in Lhe SP area. As
the bisou moved From place to place in search of forage,
water, aud shelter, the preiistoric hunter-gacherers would
have followed ab a dislance, making and bresking camp to keep
the herd wicthin range. Whea bison movement occurred often,
the cawps would be only briefly cccupled, probably just a few
days. AL orher Limes, when bison would colgregale in large
herds [otr longer perioeds, the camps would be cccupied For
perhaps several weeks. The camps would also have fluctuated
in 8ize. aond population, depending on cevrtain soclocultural
factors (such as vrade, marriages, and alliances).
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By woving their campsiies in concert witl the novement of the
bison herds, the hunter—gatherers would et Lhave had to
uLilize mauy ol the obher rusources Lu Lhe SP area.  The
eldible plants are sulficiently dispersed as to be seasonally
available at or neatr most campsite locatlons. Other large and
small pame could be huuted as Lhey were encountered or needed;
Liey could normally be found in small numbers in the sanwe
areas [requented by hisou. Water, Fuel, and stone would have
been available much of Che time wear the blson herds, Shelter
would have been provided partly by the bison themselves and
parily Ly the areas iu which they tend to conpregate during
adverse wealbhoer.

Giveu the nature of bison movements as described by Mcilugh
(1972: 169-178), a more specific scenario or medel can be
constructed for prehistoric secttlement in Lhe SP area:

Temporary camps (occupied for a Few weeks) would Le
locatud near the areas where bison congregate for periods
of tlme, Thesc locations iu the ST ared would be where
permanent water, forage, or sheliLer for bisvu cccur —-
primarily the major stream valleys. These areas would
also provide the tetraiu suilable For mass kills which
were undertaken for the purpose of obtaining hides and
meat in quantity. The temporary camps would be Lhe
Lypical setblement type at the following Limes:

Late sunmer/early fall - Due te the rutting season,
bison herds will {ucrease in size and thercfore
require large quantitics of waler. Only the principal
streams and large lakes contain suffilcieut water at
this time of year.

Winter - The cold weather and biting wind typical of
the 5P area at this cime of year would [orce bison
to acek sheller, warmth, and water iu the major
stream bottoms. The herds may move along these
bottoms in search of forage; the temporary camps
would also be moved accordingly.

Ephemeral camps (occupied for a few days) would be
located in the areas where bison would be dispersed much
of the time. Tlhese areas weuld be in the rolling upland
praivie necar kettle lakes, seasoual streams, and good
forage. Such camps would also be found neat permanent
streams and lakes, however, because bison would utilize
the water when needed. The emphemeral camps would be the
settlemeut mode at Lhe following times:
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Spring aud esrly summer — The presence of abundant
wiater and forape in the uplands would attract rhe
bison [rom Lhelr wintering arcas. The large lerds
would split inte nurse herds as calving time arrived.
llunter-gatherer groups would tend Lo be dispersed
inte the uplands Lo efflciently exploic the rela-
tively dispersad bison. '

Late fall - After the rutting season, Lhe bisoy

would disperse into the uplands for [orage, but

would maintain a close proximity Lo major water
Sources such as permanent streams and lakes.
Hunter-gatherer camps would be disperged iu both
areas Lo take advautage of various scasonal resources
(roots, berries, deer, wilerfowl), as well as

bison.

Bison procurement or kill sites would be in areas with suitable
Lerrain for Lraps, pounds, and Jumps. This Lerrain is most
commonly Fouud along the majer streams of (he SF area. Such
sites would be iu close proximiby to temporary and ephemeral
camps, depending on the Lime of year and the size of the
hunter-gatherer groups. Processing areas may be on or adjacent
to the kill sites. Bison kill sites could be utilized any

time of the year, but would be especially active when bison
herds and hunter-gathercrs were [requenting the major stream
valleys and adjacent uplands {Fall and winter). IPounds would
be the wost common type of kill siuce a small population could
canttel the aumber of bison trapped, killed, and processed.
Also, the ST arca is not noted for arroyos or verlklical escarpmeuls
required for traps and jumps,

As can be seen, rthe above settlemenl model contailus predictable
aod unpredictable elements. For instance, it predicts that
most sites In Lhe undifferentiated uplands will be aephemeral
camps; however, it cannot predict that most ephemeral camps
will be located in the uplands. Au opposite situatlon exists
with the temporary camps. The model predicts that most temporary
camps will be located near the major stream valleys of the 5P
area; but it caunot predict thal most sites near major stream
valleys wllil be temporvary in type. A similar preblem exists
with respect to predictions concerning seasonality. ‘The model
pPredicts that most winter camps will be situvated near major
straam valleys; but it caunot predicl that most sites near
major stream valleys will represceut winter camps,

These shiorlLeomings notwithistanding, Lhe model adequately
describes and explaius (he distribution sites in the SP area.
llowever, at least two assumplions have been made regarding ¢he
archeclogical record of the region:
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L. Small habitatiou sites represent eplhemeral canps whicl
are helieved to have had a brief cccupancy, possibly less
Ehan a week,

2. Large, complex habitatlon sites (us delined earlier)
represent either Lemporary camps which are believed to
have had an oeccupancy of less than a mouth or multiple,
discontinuous, overlapping ephemeral sives.

Wihile these assumpiious are critical to Lhe logic of the
setllement model, they are not unreasonable consldering Lhe
nature of the archeological record in the SP area.

C. Sumpary Stalement

The hunter—gatherers of the SP area concentrated their subsistence
elfforLs ou Lhe precurcment of bisou. In so doing, their
sebtlement pattern was dictated, for Lhe most part, by the
movements of bison. As the bison moved for whatever reason,

so moved the bands of hunter-patherers who relied on them for
Taod, clething, fuel, shelter, and Lools., Obthet resourcesd

were explolited alse, but the overwhelming mass and versatility

of the bison resources euwsured that bison hunting took prioricy.

CULTURAL RESQURCE DATA ANALYSIS

In preparation for a proposal of sample survey strategles, BLM
archeclogists compiled cultural resource lnformation from inventory
reporls and site records pertaining to the S area. Areas which
have been systematically inventoried were marked ou BLM planimetry
maps, and slie information {type, significance, aud location) was
illustrated on mylar overlays. Mapping conventicus for the site
information are as follows:

l. Sites with a combination of rtipl rings, cairus, lichic scatiers
and hearths were recorded as tipi riug sites only.

2. Sitees with a bison kill in combination with other Features
were recorded as bison kill sites only.

3. AllL sites were ploLted Lo Lhe nearest 40 acre legal subdivision
of land; a number was entered inside or beside a symbol if
more thau cue slice was present in the 40 acre Lracc. Tf sites
were larger thau 40 acres, boundaries were sketchoed around
them.

The signllficance raltiugs of the sites are based on the research
value assessmenlt criterla specified in the BLM archaeclogical site
evaluatlon system (BLM Manual 8111 Montana Supplement - 1980). If
Ll siLtes contaived buried cultural matervials in stravified conbtexts
and were potentially datable, they were asslgned high research
values (having high significance). If Lhe sites coutained datable
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materiagls or uuwerous variable Features, they were dassipued Lo the
mederakte rescarch value cakegory.  All othur sites—~those with Few
Feavures aad lacking datable material ——were assipned low rescarch
values.

Historic sites were not illustrated on the overlaye because the
hemastead distribution was regarded as differenL [rom that of
prehistoric sltes (agravian economlc syscem vs, huntiog and gatheriog).
Also, the distributiou pattern of liomesteads on BLM administered

lands iu the SP area Is already well known; they almost always

cccur on lands which were acquired by the Federal Covernment as a
result of the Baunkhead Joues Act of 1934, ‘These lands are referred

Lo as LU landa.

A Previous luyvenltories

Numerous Class I1 and Class I1L cultural resource Inventory
projects bave been uudertaken in the SP during the last ten
years. HMost have been sponsored and/or funded by oil and Bas
companies, Lhe Bureau of Land Managemen®, and the Bureau of
Reclamatiou. Table I 1llsts the major inventory projectks and
pertinent data for each.

By far, most Lhe cultural resource Inveulories have occurred
ou public lands administered by the Bureau of Land Management,
which comprise some 1,7 million acres iu the SP area. OF
these launds, roughly 10 percent {165,000 + acres} have been
systematically surveyed for cultural resources; this figure
does uot fuclude inventories related Lo Linear projects and
small clearances. The ioventoried lands have been delineated
on the maps supporting this management plau.

The inventories which proved to be the most useful in deter-
minfug the distribution of cultural resources in rthe SP arca
were Lhose couductoed by Professional Analysts in north Blaine
and south Phillips Comnties (Deaver 1980a and 1980b). These
Class 11 Inventories provided iuformatlon for relatively large
samples ol BLM lands iu areas which can be cousidered Lypical
of the SF area. Also, a large number.of sites were identificd
which provide u reliable source of data concerning Lhe nature
of Lhe archenlogical record.
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Table fl:  FREQUENCY AND SIGNIFICANCE OF PREH!STORLC

SITES LN THE SP AREA

Significance

Total
Site Type gh Hod, Low
Number Percent
Tipi Ring 17 228 1,494 1,739
077
Lithie Scatrter/Uearth i8 61 225 104
127
Caliry 0 3 367
imnm 14%
Rock Aligoment 0 ¢ 95 95
&7
Bison Kill 39 8 2 49
2%
Ritual 2 4 13 14
1%

TOTALS: 76 304 2,196 2,576
10G0%
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3. Tuventory Avalysis

Approximately 2,575 prehistoric and 200 historic sites have
been vecorded 1n the 8P area. Of Lhesc, approximately 1,950
prehistoric and 150 historic sites ware identified by the
systematic lnventory projects in the Table I. The site
density For prahistoric sites is approximacly one site per 100
dcres or six sites per section (assuming a random distri-
bution). This figure compares favorably with Lhe site densicy
eslimated by Deaver (1980a aud 1980b) for uorth Blaiune and
south Fhillips Countles. A density estimate for historic
sites has not been calculated; however, homestead legisiarion
would have allowed no more than four sites per section.

1. Prehistoric Sites

As Table IL slhiows, Lhe majority of prehistoric sites are
comprised ol tlpi rings with or without the addicion of
calrns, lithic scabters, and hearths. The next most
uumerous sites are lithic scatters and Learths. Together,
Lhese sltes comprise most of the habitation sites and 79
percent of all sites in the 5P area. Cairn sites, which

in some cases are habitatien sites, make up another 14
percent of all sites. Bisou kill and ritual sites comprise
small percentages of the toral; the figures comparc

closely with the estimates of Deaver (1980a and 1980b)

for the frequencies of these site types in north Blaine

and south Phillips Counties. Rock aligument sites also
make up a small percentage of the Lotal sites; they are
difficult to assigu to functional slte types because
sometimes chey way represceut drive 1ines to an undiscovered
bisou kill or they may be part of ritual site.

The siguilicance evaluatious shown in Table 11 reflect a
pattern which archeologists worklng in the area lhave
iutultively understood for a long time: Lhe majority of

the sites coutain very little archeolegical ivformacion

in terms of cultural affilfation and chronological placement.
Admittedly, the evaluatlous were determined from information
derived primarily from surface observations; however,
cousiderable excavation work has been undertcaken on

numerous sites In the avea (Laliven 1979, Deaver and

Mocter 1981) wiilch suggests that such an evaluationy
procedute is fairly accurate.

The majoricy of the tlpl ring sives are evaluated as low
in research value because they consist of few features or
artifacls and contain uve kuown datable culbural materials.
Most of these small sites are thought to represent brief
occupatlons aud con be classilled as epliemeral] camps. A
number of ripi ring sites are evaluated as moderate in
research value, generally because they are comprised of
many features; however, few of the sites
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coitained auy observed dabable cultural
materials. Lavrge moderate value sltes are
believed to be occupatlons of longer
duration than ephemeral camps dud are
probably tempotary camps if situated near
permanenl water scutces. liowever, if they
are loczlted in the uplands, they nay
represent multiple aud overlapping occupatious
by ephemeval camps. A Cew tipi ring sites
arae evaluated as high in researclh value
because chey contain time-diagnostic
artifacts ot buried datable deposits in
coujuction with a great number of features.
Such sites are generally near permanent
waler aud are consldered o he temporary
camps which may be related to nearby bisaon
procuremenl sices.

The lithic scalbter/hearth sites are evaluated as low in
Tesearch value if they contaln no time-dlaguostic artifacts
or datable materials. As wich vhe tipi viug sites, wost
lithic scatter/hearth sites received low significance
evaluations. A few of these sites were assigned moderate
and high significance evaluatlons because they contain
either time-diagnostic artifacts and/or buried datable
depesits. Most of Lle important lithic scatter/hearch
sites are localed vear permanent water sources and are in
association with lavge tipi ring sites (Lemporary camps)
or bison kills.

Cairn and rock alignment sites are evalualed gimilar to
Lipl ring and lithic scatier/hearth sites. Most are
eviluated as low In rescarcl value because they contain
ne subsurface cultural deposists or datable materials.
These sites are believed to be relaved to habitatcion,
procurement, or ritual activities, but the precise
relationship often caonnct be determined.

Most of the bison kill sites are evaluated as high or
moderate in research value. Buried datable cultural
material in a stratified counlext is one of the character—
istics of such sites, provided they have not been badly
disturbed. The criterion used to digtinguish Lhe moderate
value sites [rom Lhe hilgh value sites is primarily
integrlty, while that used to separate low value hison
kitls from Lhe olLhers is authenticity {sites of the

latter were only "possible"” or "reputed" kills in the

site records).

Lvaluating the sipnificauce of ritual sites was more
difficult thau with the other sites. As such slies are
quite rare, they would all qualily for a high rating for
Lhat reason alone. lowever, there is guod cause for
doubLing the guthenticity of svme of Che sites, aud thls
1s the reason why some siguificance ratings are low. The
highly signilicant ritual sites arc comprised of
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authenticated rock arc or burial sites. The modaratoely
significant vivual sites are those where a teasouable
amount of conlidence ¢an be placed in the accuracy of the
trecorder’s observations, i.e. that a fearure actually may
be a mediciue wheel, effigy, burial or rock arr. Another
criterion used for moderate sigulficance is integrity
{some of the Lhem have beaen telocated; otherwlse they
would have been tated as highly signlificant), The low
significance rltual sites are Lhose which are reported as
some kiod of site other Lhan those defined here, bur
which may also be a figmeat of the recorder's imagination
(a2 number of alleged effigy sites Fall inLo this category).

2. . Historic Sites

The historic sites in the SP area consist alwost entlirely
of homestead remains dative from Lhe carly 1900s. 1In
Fact, even the three school sltes recorded are related Lo
the homestead period. The only recorded site predating
Lire homestead period is Lhat of Forc Turnay {1870s) which
is located somewhere on Freuchman Greek. The site is so
poorly documented, however. that it is not ineluded herte.

As Table 1II shows, Lhe majority of the recorded home-
stead sites are located on BLM lands (73%Z). This is
obviously due Lo the greater awount of InveuLory conducted
on public lauds because most of che privare lands were
homesteaded at one time ot ancother. Since thetre are more
acres of private land in the SP area, it 13 only Teasouable
Lo assume that they cowtain many more homestead sites

than tie public lapds.

Counsidering ouly the homestead sites on BLM lands, it is
apparent in Table III that over 90% eccur on LU jands
(138 of 153 sites). This figure was expected because of
the land use history of the $P area and the acquisition
by the Federal Govermment of Lhousands of acres of
homesteaded lands at the end of the Great Depression,

Table LIT also shows that a preponderance of the homestead
sites arc in a demelished state and they coutain 1lttle

in the way of standing structures. OF the homestead

sites recorded on public lands, only a little over one
percent have standing structures present; Lhis contrasts
sharply with rthe 33 percent of the sites recorded on
private lands. Sites with [oundation remains were about
equal to those with depressions (38% to 38%), althougl

the Former sites often had both types of feabures present.
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Table IIT: HISTORIC SITES AND THEIR DISTRIBUTION RELATIVE
TO LAND CLASSIFICATION

rp LU STATE PRIVATLE

Site Type o, p4 Ho. X No. %
No., % No. 4
Homest ead

Stand. Struct. 0 0% 2 14 3 1%
15 1% 2y 10%

Foundation- 5 2% 53 25% 3 1%
8 4% 69 33%

Dapression 2 ¥4 56 2% 4 2%
14 7% 6 36%

Dump 2 1% 6 3% ¢ 0%
2 1% i0 5%

Misc.#® 6 3% 20 10% 0 0%
5 27 3l 15%
School

Stand. StruclL. 0 124 0 0% 0 0%
1 . 5% i L 5%

Foundation 0 174 1 5% 0 0%
1 . 5% 2 1%

TOTALS 15 7% 138 66% 10 Sk

46 22% 209 100X

¥Includes vock piles, lencelines, wells, check dams, corrals.
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The siguilicance of liomestead sites wot having standiug
structures should depend on their pokential vo vield
information not obtaluable from historic recerds. Using
this criteriou most of the sites identified in Table IILI
would generally not be of high siguificance. The foundation,
depression, dump, and miscellaneous homestead remaiuns
have relatively little lntegrlty and most have recorvds
thar will yield information pertinent to historical
research questions (name, natlenalivy, origin, ete.).
The few sites with standing structures may be consldered
as moderately to highly sigonificant, depeading on Lhe
relative differences In architecture, and historical
assoclation, Mauy of Lhese are currently occupied by
descendants of the homesteaders,

Prehdstoric Slte Distribution Aualysis

As pért of the distribution aualysis, rthe prehistoric site
data were plotted on map overlays as described previously in
Lthis sectien. When the overlays were completed, the high and
moderate value sites were then tabulated according to type,
value, and proximity Lo major draluapes® or larger streams.
Four arbitrary width intervals were selected to present
proximity data: 2 miles, & miles, 6 miles and greater than 6
miles.

Table IV shows the correlation between site type, site value,
and distance Lo the rivers in the SF area (Missourl, Milk,
Marias, and Tetou), As can be seeu, a large number of high
value sites {39 of 76) and a modest. number of moderate value
sites (B0 of 304) occur near chese tvivers, most of which {93%)
are withln two miles of Lhe streawm channels.

‘Table V indicates cthe relationship berween the sites located
nearest Lo principal tributaries of the rivers (Beaver Creek,
Reck CGreek, Freonchman Greek, Baltle Creek, etc.). A somewhat
smaller pumber of high value sites {25 of 76) and a larger
number of moderate value sites (123 of 304} pccur near these
streams; again most of Lhese (76X%) are leocated within two
willes of Lhe cliannels.

*For the purpose of Lhis paper, a major drainage is a

third or fourth order stream that usually coutains
Flowing or staguant water most of the year. One exceprion
is Bitver Creek, & Ffifth order stream in aorthern Valley
County which vormally contains some form of water the

year arcuund. The other excepticn is the Kevin Rim which
is dncluded in the principal streams category because 1t
provides the same type of steep-sided valley landform as

a principal strcam.
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Table [V: DISTANCE
RIVERS
0-1 Miles

Miles
Site Type 1 M
ToLals
Tipi Ring 4 26
0 5 4]
L.S. {llcarth 13 33
0 v} 13 32
Bison Kill 13 5
1 0 20 5
Ritual 1 2
a 4] i 2

TOTALS 21 66
1 0 39 80

PERCENT 79% 80%
3% 0% 100% L00%

COMBINED % 80%

1% 100%

BLM MANUAL SUPPLEMENT
STATE OFFICE — MONTANA
SUPERSEDES REL. NONE

OF HIGH ANI} MODERATE VALUE SITES FROM

-2 Mlles
H . H

1 11
0 1
3 4
0 0
4 12
10% 152

13%

2-3 Mlles
B M
0 4
0 0
3 0
0 0
3 4
8% 5%

6%

%3

H

M

Rel. 86
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Table V: DLISTANCGE OF IilGI AND MODERATE VALUE SITES FROM
PRINCIPAL STREAMS '

0-1 Miles 1-2 Miles 2-3 Miles %3

Miles
Site Type H H H H i M
H M ToLals e
Tipi Ring 3 37 2 23 1 12
0 15 3] 107
L.S./Hearth 4 ¢} 0 2 [v] 2
0 2 4 12
Cailru 0 2 0 1 [ 4]
0 B ¢ a 3
Bison Kill 10 4] 1 0 1 0
3 0 15 0
Rituyal 4] 1 0 4] 0 0 0
0 O 1

TOTALS 17% 6o 3 26 2 14
3 17% 25 123

PERCENT  68% S54% 12% 21% 8% Li%

12% 14% 100%  100%
COMBINED % N1:¥4 20% 11%
13% - 100%
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Table VI: DISTANCE OF HIGH AND MODERATE VALUE SITES FROM
MAJOR DRAINAGLES

0-1 Miles (-2 Miles 2-3 Miles - 13

Miles
Site Type H M H M " M H
M Totals _
Tipi Ring 4 52 1 18 1 7
0 4 6 81
L.S. /Hearth 1 10 0 5 D 0
0 4] i 15
Bison Kill 3 3 1 a 0 a
4] 0 [ 3
Ritual Q 0 0 0 0 1
1 0 1 1

TOTALS 8 65 2 23 I &
i 4 12 100

PERCENT 67% 65% 17% 23% 8% 8%
8% 4% 100% LOGH
COMBINEDL % 65% 22% 8%
4% 9%

Rel. 8-6
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Table VI shows Lhe cclavicuship ol the sites with the major
drainages of the PMOA area, such as Bitter Creek, Brazil
Creek, Willow Creck, Woody Islaud Coulee/ColLonwood Credl,
etec, A small uumber of high value sites (Il of 75) and a
relatively large number of mederate value sites (100 of 304)
occur nearest to these streams) the majority (89%) are located
within two miles.

Ou the basis of rhe informaltlon in Tables IV-VI, corridovrs of
varying widths were developed along the rivers, principal
streams, and major draivages. They were then sketehed on Lhe
map overlays. The purpose of Lhe corrldors is to identify the
archeological zoues iu the PMOA area that are "sensitive' with
respect Lo having a large quantity ond variecy of high and
mederate value sltes. The river corriders are six miles wide
in order to include most of the breaks terrain along the
margins of the valleys at thelr greatest breadth. The corridors
for principal sireams are four miles wide from below the
coufluence of thelr major tributaries to their mouthé, and two
miles wide from the conflucnce of the majer tributaries to
theit heads. The rcasou for the division is that many of
these stream valleys arve glaclal in origin and are therefore
quite bread ou the lower porkicns; the corriders were extended
here ko lucorpotate the margius of the valleys. The corridors
for major drainages are two wmiles in width. '

The three categories of corridors can be described as follows:

Corridor Width Corridor Length Tokal Acres Lo Corrider
& miles 430 miles 1,603,480
4 miles 164 miles 432,640
2 miles 1,214 miles 1,323,020
Total 3,059,140

The tolLal acres 1u all the corrldors represent L7.5% of Lhe
acreage in the 5P area.

Oneo the corridors were delineated (Table VII), the data for
low wvalue prehistoric sites were tabulated and analyzed. As

can be seen in Table VIII, almost half of Lhese sites occur

within che cerriders,

Rel. 8-6
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Table ¥II: 1007 INVENTORY CORRIDOKS
IN THE SURVEY PLAN AREA

lu Lhe area from the Hlackfoot Reservation to the Milk River north of

Lhe Marias River:

Width of Length of

Corridor Corridor Acres in
Corridor in Miles in Miles Corridor
Kevln Rim 2 12 7,680
Willow Creek and 2 534 76,800
Tributaries
Cottouwond Creek 2 40 51,200
Sage Creek and 2 120 153,600
Big and Little
Sandy Creeks
Cutbank Creek 4 10 12,800

In the ares from the west boundary of the survey strategy area to the
Missouri River scuth of the Marias Rlvec:

Width of Length of

Corridor Corrider Acres in
Lorridor in Miles in Miles Corrldor
Marlias River 6 124 376,320
Poudera Coulae 2 20 25,0600
Basin Coulee 2 28 35,840
Dugout Coulee 2 20 25,600
Bead Indian Creek 2 16 20,430
Teton 1] 42 161,280
Missouri River 6 50 107,520 from

Chuuteau County liue te Little Sandy Creck

BLM MANUAL SUPPLEMENT
STATE OFFICE — MONTANA
SUPERSEDES REL. NONE
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In the area along the Milk River to White Water Creek:

Widch of Length ol

Corridor Corridor fcres din
Lorridor in Miles in Mlles Corridor
Spring Coulee Z L& 20,480
Red Rocks Coulee 2 36 46,080
Milk River from 6 204 783,360
Canada Lo White WaLer Creek
Lodge Creek 2 40 51,200
Batile Creek and 2 56 71,680 its
Tributaries )
Thirty Mile Cresk p 32 40,960
Woodle Island Coulece 2 72 92,160 and
Covrtonwoed Craek
Lictle Cottonwood 2 20 25,6Q0
Creck
Assiniboloe Creek 2 30 38,400

Rel. 8-6
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Iu the area from White Water Creek vo the east boundary of Lhe survey
plan arca necth of che Milk River:

Width of Length of .
.Corridor Corridor Acres in
Corridor in Miles in Miles Ceoxridor
White Water Creek 4 22 56,320
White Creek 2 12 15,360
Frenchman Creck 4 22z 56,320
Teibutaries of 2 24 30,720
Frenchman Creck
Rock Creek and 2 120 153,600 its
Tributaries
Tributaries of 2 34 43,520
White Water Creek
Bugpy Creek 2 20 25,600
Porcupine Creck and 2 52 43,520 ics
Tributaries
Poplar Rlver 2 14 17,920

Rel. 8-6
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In Lhe area east of the Lictle Rocky Mountains aud soutl of bthe Milk

River:

Wideh of Leunglh of

Corridor Corridor heres dn
Corridor in Miles in Miles Corridor
Alkali Creck 2 52 66,560
Bowdoiu Avea 6 175,000
Beaver Creek 4 72 184,320
Beaver Creck 2 68 87,040
Tributaries
Brauchamps Creck 2 10 12,800
Dry Fork Creck 2 8 10,240
Fourchette Creck 2 14 17,920
Second/Telegraph Creek 2 24 30,720
Telegraph Creek
Larb/Timber Creek 4 38 122,880
Willow Creek 2 54 69,120
Loan Tree Creck 2 22 28,160
Beaver Creek aud . 2 38 48,460
Tributarles (Valley Coutty)
Brazil Crevk 2 16 20,480
!\uLe.lo.pe Creck 2 14 17,920

TOTAL 3,559,140

Rel. 8-6
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Table VILl:  DTSTRIBUTION OF LOW VALUE PRENISTORLC

SITES
Site Type loside Corridors Percent OuLside
Corridors Total L
Tipi Ring 6Y0 46% B804
1,494
L.S.fHearth 111 49% Ll4
225
Cairn i38 38% 229
a7
Rock Aliga. 73 77% 22
93
Bison Kill 1 50% !
2
Ritual ) 93% 0
13

TOTALS 1,026 47% 1,17¢
2,196

Rel. 8-6
5/4/90
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V. INVENTORY STRATEGY

The plan for cultural resources luventory iu Lhe 5P area is hased

on the presentatious of luformation in Sections LI, TILL and IV of
this decument. Easentially, EL proposes loveobory of prehisteric
slies based ou a sampling framewnrk, and historic sites by reviewing
Ladownership status. The speclfic clemeuts of the plau are as
follows:

A When a BLM spounsored ot sanctioned undertaking is plaonned for
Lhe area inslde the corridors described in Section 1V aud
delincaled oo supporting maps, an intensive: (Class LIT1) field
inventory will be conducted ou 100% of Lhe area of potential
cultural resource impact.

B. When a BLM sponsored or sanctioned undertvaking 1s planned for
the aveas cubside the corviders lu Blaine, Phillips and
Valley Couulies, an intensive [ield inventory will be conducted
on 30% of the area of poteutial cultural resource impact. TFor
undertakings witli a small area of potential impact {40 acres
or less), bthe 307 sample requivement wlill be salisTicd by
conducting an inLeusive inventory on 100Z of Lhe area in cvery
third undertsking.

C. When a BLM spouscred or sanclioned uvodertaking 1s plaunned for
Lhe area outside the covridors in other counties of the 5P
atea, an intensive field inventory will be conducted on 50% of
the arca of potential culbural resource Inpact. Ta Lhe case
of small uvudertcakings as defloed above, an intensive Ilnventory
will be conducted on 100%Z of the area in every second undertaking.

. Iu the plannlug stage of an undertaking, the BLM wlll review
air phoLos, land use records, and land sLatus maps in an
attempt to ldentify historic sites in the area of potentlal
cultural resource impuct. IF the vevlew iondicates that
historic siles exist, it will bLe visited For purposes of
recordal lon and evaluallon.

The precedlng inventory plan is a sirvatdfied sampling methed
whereby aveas in invenvory corrvidors (taklng in 30% of the area
aflected by this sampling plan) are given more emphasis Lhan the
undifferentiated uplands, because Lhe sights associalted with the
former are probably more imporbant Lhan thosc associabed with the
latter. ‘Fhe 100% inventory corviders will provide a complete cross
section of site types iu the SP area, bubt inventery ocutside the
corridors will provide ifnforwatiou wpon which to examine certain
assumpllons and predictions of Lhe settlement-subsistence model and
site patterning and contenc.

Rel. 8-6
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As previonsly discussed, considerable loventory hiang already been
conducted Lo roughly the casteru holl of Lhe SP area, while less
has been done in the wesk. Hownce, a 30% sample level is copsidered
adequate feor testing the model in Lhe ecastern area while a 50%
sample would be more appropriate in the west. The result ol the
sample dloventories will be ifucorporated into the managemeut plau.

Culltural resouce research in Lhis region of MoulLana is an interestcing
paradox. In some respects It Is a mature program, Couslderable
inveutory has been accomplished. That juventory early on (by 1977)
identilied the range of slte Lypus, the density of cultural rescurces,
aud the expectatious of distribution of various sice types. It

also establisbhed what quantity of Luformation cultural resource

sltes could be expected to produce, given site albtributes and
peomerpholopical positien. Iu the past seven years Lhe inventory
work has conlirmed and recoufirmed the original predicrions. &

s01id jnductively reascoued case can be made, based ou many
obscrvations, that site numbers, distribution, and attributes will

be found as identified in Parts II and 1V of this plan,

There is a high degree of confldence that the preceding inventory
plan will identify all cultural resources necessary for a basie
cultural resource proLection and management plan responsive to
historic preservation communiry needs amd te the spiric of the
leglslative framework. The corridor councepl insures the identcifi-
catlon of virLtually all slites that have information that would be
lmpoctant in iuterpretation of past homan activities in the area,
given present method and thicory. The sampling scheme for the areas
culside the corridors provides a level of consideration sufficient

to continue Lo test the assumptions of site occurrence developed

from the information en hand. The sampling Fractions (30% in the
eastern portion of the area, 50% in the western) were selected to
reflect the amount of previous invenvory and the degree of confideuce
in predicled site occurvence.  Should

apomalies in sive distributiou appear in avy of the sampled areas,
Lhwse areas will be delineated by Bureav of Land Management archicologists
in consuliation with rhe SHI’O, and recelve 100X fuventory In fukbure
Bureau undertakings.

Because no framework has beeu established for historic site pumbetrs,
densicy, distribution and evaluation, the sampling portlon of Ethe
Iloventory plan will pot be applied te the location of rhese sites.
The 2ffore cutlined for historic remaius in the plau is a methodology
desipned to logcate all historic propertles.

The weaker part of the research pregram is auw anthropological
explanation of the prehistoric Lifeways that produced sites and
patterns presently being recorded. The foregolng discussions
demenstrate that che majority of sives do wot possess the
information--buried deposits iu context containing chronological
Indicators or even basic toolklts, domestic features and ecofacts—-
whiclh facilltate explanation for the area through time. The
dlscusslon ln Part 111 represenls a wviable explanabion based on the
observable archeclogical phenomenon recorded to dalte. 1t is
presently an untested expleocatlion,

Rel. 8-6
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The iuventory plan was designed Lo be conservative enough so that
Lhe assumptions iu Part IlL or future thinking coucerning the
glaclated praicie reglon can be vested and representative examples
preserved or managed. Tho 100% inveulory corridors assure that
virtually all sites wich significant ivformation are consldered in
BIM wndertakiugs. The sample survey of the uplaands, plus Lhe
distribuLion of site Lypes normally [ound there assures that a
representative group of all slte catepories will recelive the same
consideration,

V. D1SCUSSION

There are at least twe important generalizatious Lo be made on Lhe
data preseated in Secrion IV, One is that over half of all pre-
listoric sites are located within Lhe corridors developed for
sensitive areas (in spite of there being less than 25% of Lhe
inventoried land area witlhiio them}. The other soencrallzatlon is
that the great majority of lLiigh and moderate value sites (B8Z and
76X respectively) are also located within the corridors.

These generalizatiouns have stroupg implications for the prehistoric
settlement-subsistence models presented in Sectioun Lil, These are
as follows:

L. Large habitation and procurement siltes, represented by hiph
and moderate value tipl riong, lithic scatterfhearth, and bison
kill sites, are generally located aleong major stream valleys.

2. Small bhabitation sltes tepresented by low value Lipi ring,
lithic scatter/hearth, and cairn sites, Leud to be mere
nymereus in the wadifferentiated uplands, but are also well-
represented aloug major siream valleys.

The implications appear o be cousisteul with some of the predictions
of the settlement~subsistence model discussed earlier in this

paper. Other lines of evidence also provide a certaln amount of
support for the model which Follows:

1. The presence of so many sites, most of which appear to be
small and Lransilory occupations, suggests a highly moblle
human population. Such a situvabion would be expecled of
lwnter-gatherers whose subsistence focussed on bison explolication.

Z, The lack of many sites with multiple components andfor rich
culiural depesits indicates that few localious were reoccupied
year after year. This suggests that a seasonal tound type of
seLtlement~subsistence was uot eperating in the PMOA arca.

3. Few sites, including bisou kills, coutain the cultural mani-
fesrations of more than one phase or period, and those that do
usually have only Lwo coublguous phases represented, and thelr
manifestations often occupy discrete areas of the sites. This
furcther argues against a seasonal round scttlemcnt-subsistence
patbLern.

4. Seasonality data from the Bootlegger Trall site {Roll and
Beaver 1978) and the lenry Smith site (Wilsoun 1982) indicate
that organized biscu procurement occurted ab all times of the
year, Such a situvatlon would be expected for a nomadic bisen
hunting settlement subsistence pattern.
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VI. CULTURAL RESOURCE MANACEMLENT

This seclien proposes a cultural rescurce management plawn cthat
betber [its the wmanagemeni ueeds of BLM, is wmore ceovomical to Lhe
public and indusirial users of public lands, aund contributes more
to the fields of history and arclhieclogy.

A, lLuveniery Stratepy

The plan lor cultural resource inveutory in the I'MOA area is
basced on Luventory analysils presented in Section IT awnd the
prehistoric sepblemeut=subsisteuce model described in Section
III. LUssenbially, the plan proposes Lo inventory prehistoric
sites using a sampling framework, and historic sites by
reviewing landownership status. The speclific elements of the
plan are as lfollows:

1. When a BLM sponsored or sancbioned undertaklng is plauned
for the area inside the corridors described in Section IT
and delineated on the maps, an inteasive (Class IIT)
field juventory will be conducted on 100%Z of the area of
potaential cultural resource impacl.

2. Wheu a BLM sponsored or sanctioned underrtaking is planned
for Lhe area outside the corriders in Blaine, Fhillips
and Vailey Counties, au Intensive field ionventory will be
conducted on 30% of the area of polential cultural
resource lmpact. TFor uuderLaKlngs with a small area of
potential impact (40 acres or less}, the 307 sample
fraction requlrement can be satisfled by conducting an
intcusive juveatery on 00X of the area for 1/3 of Lhe
undertaklugs,

3. When a BLM sponsored or sanctioned undertaking is planned

the PMUOA area, an iuteusive fleld Inventory wlll be
conducted on 50% of the arca of poreatial cultural
resource lmpact. Iun Lhe case of small undertakings as
described above, au lutensive iovenlory will be conducted
on 100% of the arca for 1/2 of the undertakings.

4. in the planning stage of an undertaking, the BLM will
review air phetos, land use records, and land stalus maps
in an attempt to identify historic sites in the area of
potential cultural rescurce impact. If Lhe review indicates
Lhat historic sites exist, BLM personnel will visit the
site [or purposes of recordatiou and evaluation.

The above inventory plam essentially involves a stratlliied
sampling method whereby the areas along the major streams are
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plven more emphasis than the undiffereutialed uplonds, becausc

Lhe sites associated wiltl the Former arve more important thau

Lhose associated with the latter, Since the sites in the
carridars contain, or are llkely Lo contain, greater archeclogical
infermabion than those ion bthe updiflerentiated wplands, Lt Qs
more ecouomical From Lhe standpoint of sawpling theory Lo

place emphasis on the sites that will provide the most ivformabion
for Lhe least cost. 'The hinterlands and less imporraut sites

are not neglecLed by stratifying a sample, they merely tecelive
less attention, commensurate with their value. Also, Lhere is
conslderably more land cutside than iluside the corriders;

given approximately the same number of sites, this will rause

an Lnerease In Lhe representatlou of vthe wplaond sites in the
overall inventoery.

The 100% inventeory in Lhe corridors will provide a complete
cross section of the site Lypes io the PMOA area, regardless

of thelr siguificance. The great majoricy of the highly
valuable sites (in tevms of their archeological iuformation
potential) will also be identilied. More important, however,
is Lhat the sites will allow che predictions of the settlement-
subsistence model to be Lested: they may contain deposits

from which chrenolopical, seasonality, and functional data can
be relrieved.

The upiaud sample inventory will provide a sizable quantity ef
Lhe site vypes commonly found there. It will also allew for
certain assumptions and predictions of the setllemeut-subsistence
model to be ezamined, e.g. whether or vot the larger tipl ring
sites represent a combination of several small sites occuplied

av different times. Dalta may be lacking for rhe appropriate
analyses, however.

Aunother reason For continuing to collect information from the
upland areas is Lo test the predlctions and hypotheses for

site patiterning and site content. As previous discussion
indicates, considerable inventery has already heen couducted

it roughly the ecastern hall of Lhe I'MOA area, while less
inventory has occurred in the west, lence, a 30% sample level

is considered adequate for verification of Lhe model in the
castern area while a 50% sample would be more appropriate in

the west, The results of Lhe sawmple inventeries would be
Ilncorporated inte the management plan if revisions are necessary.

B. Site Treatmanl

Ounce a site has been recorded and evaluated, rhe task at Land
is to decide whal to do with Lv. If it is 4o no danger of
impact from a project, the Lask is easy: the decision can be
deferred until some later date, However, 1f the site will b
disturbod or destroyed by a project, the task is more dilfficult
aud a decision must be wade soon. The decislon will usually

be one of the follewiug:
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1. Apply measures Lo the sibe Lo mivigate the anticlpated
jmpuct.
2. No miiklpation measures will be nccessary because Lhe site

Is not sigunificaut encugh Lo warrant it,

3. No mitlgation measures will be necessary because Lhe site
is one which 1s duplicated many times elsewhexe; aoy
mlitigation measures would be redundant.

4. The project will be cancelled because the polentlal
impact Lo Lhe slte cannol be mitigated at a “reasonable
cost," or the values of the slte are sv great that they
caunob be treated by mitigation.

Presently, there is coulusion and uncertaluly within the
professioual ranks as to which decision co make in any particular
case. OFten mltlgaticn is prescribed as a matter of routine
without regard to degree of siguilicance or teo retrieving
tmportant information. This is not surprising, siuce most

site Ureatment connected to project impact mitigation is

designed and undevtaken without a comprehensive plan.  Admivcedly,
every culitural resource mitigatleon projecl has some ratbher

general research questions guiding ic.

The site treatment plan proposed bere is primarily based on

the nature of the cultural resources iu the PMOA area, certain
research issues identified in the Lewistown Distvict archeo-
logical overvlew (Ruebelmann 1982), aud the seltlemeut-subsistence
model discussed in Scction II. The clements of the plan are

as follows:

1. Prehistoric sites with low research/rarity value will be
mitigated {olher than that iuvelved in recordation) if
recorded sites of a simllar nature exist in au undisturbed
state within a ten mile radius of the site localions.

2. Prebistoric sires with moderate research/raricy value,
located ocutside the }00Z inventory corriders, will
penerally not be mitigated if the bhasis for the value
ratiug Ls primarily the number of features and recorded
sites of a simllar nature exist wilthin a ten mile radius
oF the site locations.

3. Prehlstoric sites with moderate rescarchfrarity value,
located jaside the 100% inventory corridors, will normally
recelve some form of mitipation if project impact cannot
be avoided.

4. Praliistoric sites wilh high researchfrarity value,
wherever locaked, will be mitigated if the impact canuot
be avoided. ilowever, avoidance will be stressed in all
cases.
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5. llistoric homestead slies with standing structures will be
witigated 1f project iwmpace canuot be avelded.  Such
mitigation may Lovelve complele pliole recordatioan of Lthe
slite or oiher appropriate measures.

0. Hisvoric homesiead sites without standing structures will
generally not be witigated unless deposits exlst which
can produce informalion not obrtainable {rom historical
record.  Archecleogical excavaliocus may be the form of
data reirieval if uvecessary.

The tresiment of prehistoric sites will generally be desipned
Lo examine the archeoleoglcal theories, hypolleses, and wodels
presented in Chapters 3 and 4 of the Lewistown Dlstrict
archeologleal overview document (Ruebelmann 1982). 1n addition
Lo, or instead of these, other archeological research issues
and inlerests may be used to design a slite treatment project
with the concurrence of SUFO and BLM archeologists.
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Y. DISCUSSION

There are ab least Lwo lmportanl inlerences to be drawn from the
data presented in Section I¥. Cue Is that over half of all kuown
prehistoric sites are located within che seusitivity corridors.
This is Iu spite of the sensitivity corrfdors containing less Lhan
25% of the inventorled lauds in them. The obher geuwerallzalion is
that the great majerity of high and moderate value sites (B8% and
767 respecltively) are also located within Lhe corridors.

These ipfercpces bave strong implications for the prehistoric
settlement-subsistance models prescuted in Section JII. These are
as follows:

Al Large habitatiou and procurement sites, represconted by
high aud moderate value tipl rings, lithic scatter/hearth and
Lbison kill sites, are generally located along major stream
valleys.

8. Small habivtation sites represented by low value tipl riogs,
lithic scatter/hearth, and cairn sites, tend to be more
aumerous in the udifferentiated uplands, but are also well
represented along major stream valleys.

Wich these In mind, a series of lypothescs can be generated Lhat
may be examined with survey, Lesting and excavation data [rom Lhe
PMOA area. They are!

A, The presence of so may sites, wost ol which appear to be small
and transitory occupabious, BugpesLs a mobile human population.
Such a situalion would be expected of hunter-gatheretrs whose
subsistence focused on bison exploitation.

B, The lack of many sites with multiple componenls andfor rich
cultural depostis indicates that few locations were reaccupled
year after yeur. This suggests that a seasonal-round type of
sottlement-subsistence was pot operating in the PMOA area, ot
was nob constrained, i.c., oue area is jusL as good as another.

G. Tew sites, including bison kills, contalu the cultural mani-
festations of more Lhan one phase or period, and those that do
usually have only two contiguous phases represented, and their
manifestations often occupy discrete areas of Che sites. This
further arvgues apainst a seasonal round settlement-subsistence
paLLeri.

. Seasonality dauta frow Lhe Bootlegger Trail slte {Roll and
Deaver 1978) and the lNenry Smich site (Wilson 1582) indicale
that erganized bisoun procurement occured at all rimes of the
year. Such a situation would be expected for a semi-nomadic
bison hunting settlement-subsistence patlern.
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Guidelines for Preparatlon of Section 106
Compliance Documentation

I. Introduction.

A. Purpose. These guidelines provide direction for prepariug documenta-
tion for submission to the SHPO and/or Advisory Council in compliance with
“Section 106 of NHPA. This overview presents a general framework for report

preparation and identifies report elements (see Table 1). It does not
attenpt to define steps or procedures in the compliance process. Procedural
guidance may be found in regulations, at 36 CFR 800 and other BLM manual
sections and supplementary guidance as described in section B. below,

B. Relationship to Other Cultural Resource Program Guidance.

1. BLM Directives. Refer to Montana Manual Supplement Blll for
further information on determinations of eligibility, use evaluations, and
inventory/evaluation reports. Guidelines for recovery of cultural resource
data are found in Manual of Mitigation Measures (MOMM) and the Treatmeat of
Archaeological Properties: A Handbook.

2. Cultural Resource Regulations. Details on various steps ian the
Section 106 compliance process may be found in the following regulations:

a. 36 CFR 800, Protection of Historic and Cultural Properties -
describes the procedures for counsultation with the SHPO and Advisory Council
on Historic Preservation and documentation requirewments regarding National
Register listed and eligible properties.

b. 36 CFR 63, Determinations of Eligibility for Inclusion in the
National Register of Historic Places - describes the eligibility
consultation process with SHPO and Keeper of the Register and documentation
requirements., However, determinatiouns of eligibility reached by consensus
between the BLM and the SHPO may be suificient for Section 106 purposes (see
36 CFR 800.4c).

c. 36 CFR 60, National Register of Historic Places — contains the
criteria of eligibility in 36 CFR 60.4.

3. Supplemental Guidance. The Advisory Council has issued several
handbooks and sets of guidelines to aid federal agencies in the Section 106
compliance process (see 8143 Bibliography in this document). Additional
guidance is located in the Secretary of the Interior's Standards and
Guidelines for Historic Preservation. These documents should be consulted
during development of compliance documentation.
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4. Memoranda of Agreement (MOA). Project—specific MOAs or general
Programmatic Agreements may supplement the above—-mentloned guidance and will
usually take precedence in procedural matters relating to Section 106
compliance.

1¥. Project Information.

The following information may be presented in the format developed for
meeting NEPA requicements. This data should be prepared for undertakings
involving normal Section 106 compliance actions. The level of documentatioun
should be commensurate with the size and complexity of the proposed
undertaking, the nature of the cultural resources involved, and the
potential effects on them.

A. Description of the proposed undertaking and/or the project and the
area of potential effects, including as appropriate, photographs, maps,
drawings, and specificatlons.

B. Description of the agency's involvement with the undertaking and an
identification of any other participants (e.g., cooperating fedaral
agencles, licensees, permittees, recipients of federal asslstance, ete. ).

C. Description of the methods used to identify potentially eligible
cultural properties subject to effect, or to predict the classes of
potentially eligible cultural properties subject to effect (report to be
prepared according to standards in Manual Section 8111).

D. Results of identification efforts, iancluding maps showing location of
surveyed areas and cultural properties.

IIT. Determination of Eligibility Documentation.

A. Report Content Requirements.

1. Application of the criteria for eligibility (see Table 2} should
be discussed for all cultural properties or classes of properties located
within the area of potential effects, whether recorded under the present
undertaking or previously recorded.

2. All items listed in the guidelines appended to 36 CFR 63 should be
addressed either in narrative or tabular format (see Table 3.

3. Where determinations are made that properties meet the eligiblility
criteria, provide an adequate justification.

Rel. 86
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4. Discuss the eligibility criteria with reference to BLM use
categories. TFor properties with sclentific uses {i.e., potentially
satisfying criterion (d})), {identify the specific types of scientific
information which the properties are likely to yield.

(NOTE: 1If uo potentially eligible cultural properties are located within
the area of potential effects, no further documentation is required.)

B. Formal Determinations of Eligibility.

1. Requests for formal determinations of eligibility from the Keeper
of the Register are not normally required (see 36 CFR Part 800.4(c)).

_ 2, If a formal determination is required, the documentation package
should include all iaformation described in Section A. above, with a copy of

the letter from the SHPQ regarding his/her opinion on the BLM's eligibillity
determination,

IV, Determination of Effect Documentation.

A. Report Coatent Requirements.

1, Where potential effects to eligible cultural properties may occur,
provide the following general ianformation:

a, Brief description and list of cultural properties or property
classes subject to effect.

b. Description of how the criteria of effect and adverse effect
(see Table 4) were applied to each cultural property or class.

¢. Description of alternatives considered that might have avoided
ar reduced adverse effects, or increased beneficial effects, and the

rationale for BLM's recommended actions,

2. Adequate discussion of the basis and raticnale for all effect
determinations (including "no effect”) must be provided.

B. Treatment Plans.

1. Where treatment (i.e., mitigation of effects) is proposed, provide
the following information:

a. ldentification of those characteristics of the property worthy
of protection (refer to eligibility documentationmn).

b. Description of Lhe treatmeut methods to be employed (including
physical and adwministrative protection measures, and/or data recovery
techniques).
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TABLE 1
Sample Outline of Section 106 Compliance Documentation Report

(This outline is included only as an exampie of a completed compliance
package.}

I. Introduction.
A. Proposed Action
B General Project Background
C. Description of Study Area

TI. Cultural Resource Investigations in the Study Area.

A. Summary of Previous Inventory Work
B. Previously Recorded Cultural Property Types

III. Field Inventory Strategy.
A. Research Orientations
B. Survey Techniques
C. Data Recording Techniques

IV. Description of Cultural Properties.
A. Description of Cultural Property Types Recorded
B. Distribution and Density of Cultural Properties
C. Interpretations of Inventory and Analysis Results

V. Evaluation of Cultural Properties.

A. Cultural Resource Use Categories
B. National Register Eligibility

VI. Determination of Effects.

A. Application of Criteria
B. Negation of Effect

VIT. Data Recovery Plan.

A, Basis for Data Recovery
B. Proposed Data Recovery Program
C. Implementation and Coordination

BLM MANUAL SUPTT.EMENT
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SUPERSEDES REL. NONE

Rel. 8-6
5/4/90




Appendix 8, Page 6
8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

TABLE 2
Criteria of Determination of Eligibility (From 36 CFR 60.4)

I. The quality of significance in American history, architecture,
archaeology, engineering, and culture is present in districts, sites,
buildings, structures, and objects that possess integrity of location,
-design, setting, materials, workmanship, feelling, and association and

A. that are associated with events that have made a signiflicant
contributinn to the broad patterns of our history, ar

B. that are associated with the lives of persons significant in our
past, or

C. that embody the distinctive characteristics of a type, period, or
method of construction, or that represent the work of a master, or that
possess high artistic values, or that represent a4 significant and
distinguishable entity whose components may lack individual distinetion, or

D. that have yielded or may be likely to yield information important in
prehistory or history.

IT. Ordinarily cemeteries, birthplaces, or graves of historical figures,
properties owned by religious {nstitutions or used for religious purposes,
structures that have been moved from their original locations, reconstructed
historic buildings, properties primarily commemorative in unature, and
properties that have achieved significance within the past 50 years shaltl
not be considered eligible for the National Register. However, such
properties will qualify if they are integral parts of districts that do meet
the criteria or if they fall within the following categories:

A. A religious property deriving primary significance from architectural
or artistic distinction or historical importance.

B. A building or structure removed from its original locatlon but which
1s significant primarily for architectural value, or which is the surviving
structure most importantly associated with a historic person or event,

C. A bicthplace or grave of historical figure of outstanding importance
if there 1s no appropriate site or bullding directly associated with his
productive life.
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D. A cemetery which derives its primary significance from graves of
persons of transcendent importance, from age, from distincltive design
features, or from associatlon with historic events.

E. A reconstructed building when accurately executed in a suitable
environment and presented in a dignified manner as part of restoration
master plan, and when no other huilding or structute with the same
assoclation has survived.

F. A property primarily commemotrative in intent if design, age,
tradition, or symbolic value has ifnvested it with its own exceptional
significance.

G. A property achieving significance within the past 50 years if it 1is
of exceptional importance.
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TABLE 3
Summary of Determinations of Eligibility Documeatation (36 CFR 63)

1. Property Name or Identifyiag Numbar.

2. location (legal description, address, UTM, etc.}.

3. Classification (district, individual site, building, ete.).
4. Ownership (agency name, private landowmers, etc.).

3. Representation in Existing Surveys, if any, (Historic American Buildings
Survey, Historic American Engineering Record, National Survey of Histeric
Sites and Buildings, etc.).

6. Description (for archaeological sites include: site type, boundaries,
surrounding environment, intrusions, condition, artifacts, and features
present),

7. Significance (kinds of information likely to be present, types of data
which may be recovered, general research questions and specific study topics
which may be addressed, architectural and aesthetics qualities, and ’
associations with historic persons, events, or activities).

Rol. 86
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TABLE 4
Criteria for Determination of Effect and Adverse Effect (36 CFR 800.9)

I. Criteria of Effect.

A, An undertaking has an effect on a historic property when the
undertaking may alter characteristics of the property that may qualify the
property for inclusion in the National Register.

B. For the purpose of determining effect, alteration to features of a
property's location, setting, or use may be relevant depending on a
property’s significant characteristics and should be considered.

II. Criteria of Adverse Effect. An undertaking 1s considered to have an
adverse effect when the effect on a hlstoric property may diminish the
integrity of the property's location, design, setting, materials,
workmanship, feeling, or association. Adverse effects to historic
properties include, but are not limited to:

A. Physical destruction, damage, or alteration of all or part of the
property.

B. Isolation of the property from or alteration of the character of the
property’s setting when that character contributes Lo the property's
qualification for the National Register.

C. Imtroduction of visual, audible, or atmospheric elements that are out
of character with the property or alter its setting.

D. Neglect of a property resulting in its deterioration or destruction.
E. Transfer, lease, or sale of the property.
IIT. Considering Effects Not Adverse, Effects of an undertaking that would
otherwise be considered adverse may be considered not adverse for the

purpose of complying with 36 CFR 800 if at least one of the following
conditions applies:

A. When the historic property is of wvalue only for its potential
contribution to archaeological, historical or architectural regearch, and
-when such value can be substantially preserved through the conduct of
appropriate research, and such reseavch is conducted in accordance with
applicable professional standards and guidelines.
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B. UWhen the undertaking is limited to the rehabilitation of bulldings
and structures and is conducted in a manner that preserves the historical
and architectural value of affected historie properties through conformance
with the Secretary's "Standards for Rehahilitation and Guidelines for
Rehabilitating Historic Buildings.”

C. When the undertaking is limited to the transfer, lease, or sale of
historic property, and adequate restrictions or conditions are incliuded to
ensure preservation of the property's significant historic features.

Rel. 8-6
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TABLE 5
Questions to be Addressed for the Negation of Adverse Effect
{from Section ¥, Advisory Council Handbook on
Treatment of Archaeological Properties)

I. Does the significance of the property, as documented in the nomination
to or determination of eligibility for the National Register, lie primarily
in the data it contains, so that retrieval of the data in an appropriate
manner may preserve this significance? If so:

II. Does it appear that preservation in place would be more costly, or
otherwise less practical, than data recovery? If so:

"III. Will the effects of the undertaking be minor relative to the size and
nature of the property? Examples of such effects include:

A. Marginal disturbance to an extensive archaeological site by
construction along cne edge.

B. Minor disvuption of the surface of an archaeological site whose
primary valuable information lies in subsurface deposits, where this
disruption is unlikely to have long-range effects on subsurface couditions
(e.g., by causing erosion, etc.).

IV. 1Is the property subject to destruction regardless of the undertaking,
so the agency's action is only slightly hastening an inevitable process?
Examples of such a condition include:

A. Disturbaonce of an archaeological site on a rapidly eroding cliff,
where measures to halt erosion are not practical. .

B. Disturbance of an archaeological site that is being vandalized or
clearly will be subject to vandalism, where there is no practical way to
deter the wvandals,

C. Disturbance of an archaeological site on land that has great
potential for non-Federal development, where no mechanismg (zoning, state or
local preservation ordinances, easements) are likely to be employable for
protection.

V. 1Is the property not:

A. A national historice landmark, a national historic site in non-Federal
ownership, or a property of national historical significance so designated
within the National Park System?

B. Important enough to fulfillment of purposes set forth in the state
Historic Preservation Plan to require its protection in place?
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C. In itself, or as an elemeat of a larger property, significantliy
valuable as an exhibit in place for public understanding and enjoyment?

D. Known or thought to have historie, cultural, or religious
significance to a community, neighborhood, or social or ethnic group that
would be impaired by its disturbance?

E. 5o complex, or containing such complicated data, that currently
available technology, funding, time, or expertise are insufficient to
recover the significant information contained in it?

Rol.B 6
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