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Letter #49 raises the same points as Letter #48. The 
comments have been addressed under Letter #48. Therefore, 
no further responses are provided here. 
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Thank you for your comment. We appreciate your 
involvement in the NEPA process and the time which you 
contributed. Your comment was considered in preparation of 
the final environmental impact statement. Because your 
comments do not address the adequacy of the Draft EIS 
further response is not provided.  
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A. Turbines along the west ridge were eliminated from 

Alternatives C and D due to visual resource impacts. The 
siting of turbines along the west ridge would place 
turbines within a mile of existing home sites. Turbines on 
the west ridge would also be highly visible to drivers on 
the Back-Country Byway and from the road to the 
Pomerelle Mountain Resort. 
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B. Once the project enters the operational phase, sage-

grouse radio telemetry studies and lek surveys would be 
funded by the Compensatory Mitigation Fund. The 
technical steering committee would determine the 
allocation of funds for any continuation of sage-grouse 
studies.  

 
C. Appendix D of the Draft EIS contains an overview the 

fatality monitoring protocol. A detailed fatality 
monitoring protocol will be included in the Plan of 
Development for the proposed project. Fatality 
monitoring would occur for a five year period following 
completion of project construction. The fatality 
monitoring protocol outlined in the Draft EIS is 
consistent with the fatality monitoring methods 
conducted at other operational wind power projects 
located in Oregon and Washington. This will allow the 
results of the fatality monitoring to be comparable to the 
findings at other wind power projects. 
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D. As stated above, fatality monitoring would occur for a 

five year period following the completion of project 
construction. Any monitoring of migratory bird patterns 
would be conducted under the Compensatory Mitigation 
Fund. The decision to conduct monitoring of migratory 
bird patterns on Cotterel Mountain would be made by the 
Technical Steering Committee. Protocols to conduct 
monitoring of migratory bird patterns would also be 
developed by the Technical Steering Committee.  

 
E. A more comprehensive adaptive management discussion 

is in the FEIS. A core principal of adaptive management 
is to learn over time and to adapt to conditions. The 
operation of the Cotterel Wind Energy Project would be 
continuously monitored -- mechanically, electrically, 
meteorologically, and biologically. We would learn over 
time about the operations of the turbines and their 
relationships to the natural environment. As we 
understand the turbines and their relationships to the 
natural environment from our monitoring over a 
meaningful duration of time, then adaptive management 
can be used to address emerging problems. At the large 
scale of the proposed project, there would be some 
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level of impact on birds and bats, including fatalities. 
Adaptive management strategies are designed to 
recognize and respond to severe repetitive and recurring 
fatality incidents caused by individual turbines, if they 
occur, by analyzing long term monitoring data, in order 
to reduce them. 

 
F. The reintroduction of big horn sheep to Cotterel 

Mountain is deemed outside the scope of this EIS 
because the IDFG has no current or future plans to ever 
reintroduce big horn sheep to Cotterel Mountain.  

 
G. The total proposed project road miles include the spur 

roads that would be used to access turbines for 
maintenance purposes. The 8 foot wide roads would be 
permanent features of the proposed project and would 
not be obliterated or revegetated.  

 
H. The final design of the transmission interconnect lines 

will be included in the Plan of Development for the 
proposed project. Every effort will be made to make the 
transmission interconnect lines as well as all other 
electrical components of the proposed project safe to 
raptors and other species.  
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I. The cumulative impacts analysis in the Draft EIS has 

been revised in the Final EIS. A discussion of the other 
wind power projects (existing and proposed) within the 
Snake River Plain and their potential effect on resources 
has been prepared. 

  
J. Any off-site mitigation as described in Section 2.5.4 

(page 2-33) cannot be required and is strictly voluntary 
as described in BLM Washington Office Instruction 
Memorandum 2005-069. The Applicant has volunteered 
to contribute 0.5% of gross revenue or $150,000 per year 
to fund off-site mitigation and monitoring. These funds 
would be allocated as recommended by the Technical 
Steering Committee described in Section 2.5.4 (Page 2-
36) of the Draft EIS. As stated in Section 2.5.4, final 
decisions on the use of these funds will be made by the 
BLM Burley Field Office Manager. The $150,000 
voluntary compensatory mitigation is all that can be 
required of the Applicant and would constitute the 
available off-site mitigation funds for this project.  
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K. The allocation of the Compensatory Mitigation Fund will 

be determined by the Technical Steering Committee with 
final decisions on the use of these funds made by the 
BLM Burley Field Office Manager. 

 
L. As stated above, the cumulative impacts analysis in the 

Draft EIS has been revised in the Final EIS. A discussion 
of the other wind power projects (existing and proposed) 
within the Snake River Plain and other projects (past, 
current, and future) and their potential effect on sage-
grouse has been prepared. Section 4.16, Cumulative 
Effects (Pages 4-70 through 4-72) of the draft EIS Draft 
EIS discloses that construction of the proposed project in 
conjunction with other potential projects and ongoing 
impacts would result in an additive decline, although 
small, of sage-grouse across southern Idaho.  
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M. As stated above, use of these funds would be allocated as 

recommended by the technical steering committee with 
final decisions on the use of these funds to be made by 
the BLM Burley Field Office Manager.  
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N. Retiring grazing allotments even from willing permittees 

would require a separate NEPA analysis. Therefore, the 
retiring of grazing allotments as a form of mitigation tied 
to the proposed project and is deemed outside the scope 
of this EIS. 

 
O. Again, as stated above, use of these funds would be 

allocated as recommended by the Technical Steering 
Committee with final decisions on the use of these funds 
to be made by the BLM Burley Field Office Manager. 
The exact make up of the members serving on the 
Technical Steering Committee has not yet been finalized 
but could potentially include non-profit and conservation 
groups. 
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A. Any off-site mitigation as described in Section 2.5.4 

(page 2-33) cannot be required and is strictly voluntary 
as described in BLM Washington Office Instruction 
Memorandum 2005-069. The majority mitigation 
measures recommended by IWF fall into the category of 
“off-site mitigation” and therefore cannot be required of 
the Applicant. As pointed out in IWF comment and 
described in the Draft EIS the Applicant has volunteered 
to contribute 0.5% of gross revenue or $150,000 per year 
for the life of the project to fund off-site mitigation, 
monitoring, or studies. These funds would be allocated as 
recommended by the technical steering committee 
described in Section 2.5.4 (Page 2-36) of the Draft EIS. 
As stated in Section 2.5.4, final decisions on the use of 
these funds will be made by the BLM Burley Field 
Office Manager.   

 
B. Monitoring to determine changing environmental 

conditions as compared to baseline survey information is 
described in Section 2.5.4 of the Draft EIS (Page 2-33) 
and in Appendix D. A detailed on-site monitoring 
protocol will be developed and included as a section of 
the Project Plan of Development. Further, additional 
monitoring protocols will be developed by the technical 
steering committee that will be formed as described in 
Section 2.5.4 of the Draft EIS (Page 2-36). 
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Monitoring to determine the efficacy of any off-site 
mitigation will be developed and implemented by the 
technical Steering Committee.  
 
Restoration of on-site areas of temporary disturbance 
will be completed by the Applicant as part of the 
construction of the overall project.  On-site fatality 
monitoring will be conducted by an independent 
contractor hired by the Applicant.   
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C. The cumulative impacts analysis in the Draft EIS has 

been revised in the Final EIS.   
 
D. The BLM’s final determination of a ROW area 

boundary, which includes negotiation with the ROW 
Applicant, is guided by specific laws (in this case the 
Federal Land Policy and Management Act [FLPMA] 
of 1976), regulations, and policy guidance. ROW 
area is limited to the area occupied by the facilities 
that constitute the project for which the ROW is 
granted, as required by FLPMA. The area maybe 
further modified by the need to protect public safety, 
for the Applicant to perform necessary maintenance 
and to limit the amount of direct environmental 
damage that could result from the project. 

 
Additional guidance is provided by Instruction 
Memorandum 2003-020 which states that “The lands 
involved in the ROW grant will be defined by aliquot 
legal land descriptions and be configured to 
minimize the amount of the land involved while still 
allowing an adequate distance between turbine 
positions and reasonable ROW boundaries. In the 
absence of any specific local zoning and 
management issues, no turbine shall be positioned 
closer than five (5) rotor-diameters from the center of  



Cotterel Wind Power Project Appendix H 

COMMENTS RESPONSES 

March 2006 Final Environmental Impact Statement H-158 

Letter #52 (continued) 

 

 
 

the wind turbine to the ROW boundary in the 
dominant upwind or downwind direction, unless it 
can be demonstrated that site conditions, such as 
topography, natural features, or other conditions such 
as offsets of turbine locations warrant a lesser 
distance.” When this ROW guideline was applied to 
Windland’s ROW application an area of 
approximately 4,545 acres was established. Legally 
describing this area by aliquot parts resulted in a 
boundary encompassing an area approximately 
11,500 acres in size. 

 
E. The $150,000 compensatory mitigation fund is all 

that can be required of the Applicant and will 
constitute the available off-site mitigation funds for 
this project.  Any off site mitigation would be 
determined by the Technical Steering Committee and 
funded from the compensatory mitigation fund 
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A. The Draft EIS has been modified in the Final EIS to 

disclose that construction of the proposed project would 
change the current Recreation Opportunity Spectrum 
Semi-primitive Motorized to Roaded Natural. It is true 
that many miles of improved roads would be necessary 
for construction and operation of the proposed project. 
However, Alternatives C and D include a plan to retain 
as much of the primitive public access aspect of the 
mountain as possible (see Figure 2.5-3). This was 
developed in response to the concern raised in this 
comment and during the public scoping process. Under 
this plan, traversing the ridgeline from north to south 
would still require a 4x4 vehicle and a certain amount of 
off road driving skill. The south road which accesses the 
communication towers is not proposed for upgrading and 
an increase in use associated with this road is not 
anticipated. 

 
B. The Cassia RMP has been examined and such a change 

to the ROS class would be in conformance with said 
RMP.  
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C. Interpretive panels/kiosks are being considered by both 

the BLM and the project Applicant for several locations 
along the City of Rocks Back Country Byway. These 
will be addressed in the project Plan of Development. 
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A. We understand and appreciate your concern about how 

the historic characteristics and values of the Albion 
Valley and Cotterel Mountain would be affected by the 
proposed wind energy project. We also take note of your 
concern over impacts to the Backcountry Byway. It is 
important to keep in mind that project proponents are 
able by law, regulation and policy to make application 
for rights-of-way to pursue projects such as this one. The 
proponent of any project chooses the area for which they 
make application. It is also important to remember that 
decisions to grant rights-of-way are subject to the intense 
review required by NEPA, in which you are a 
participant. Historic establishment of energy generation 
and production projects shows that use of public land for 
that purpose has precedent and can be appropriate.  

 
In the event the right-of-way is approved the best 
technology available should be used. Within the EIS 
alternatives, a range of turbine size and number has been 
analyzed to allow for changes resulting from 
improvements in wind energy generating technologies. 
Proposals to change the project characteristics beyond 
those discussed within the EIS would require additional 
analysis. 
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B. The Visual Resource Contrast Rating Method is BLM’s 

method for analyzing visual resource management 
issues. The Visual Resource Contrast Rating Method is 
subjective by design to incorporate the visual preferences 
of multiple individuals. It is not designed to define a 
specific level of impact but to determine potential change 
to key landscape features from a proposed action. 
Obviously, the change in the landscape resulting from 
the proposed project would be significant. How great the 
impact would be is dependant on the personal 
preferences and judgment of the viewer.  

 
Tower lighting is required by State and Federal entities 
for the safety of aviators. Final design of tower lights is 
not yet complete but will include shielding to the degree 
possible to minimize light intrusion to non-aircraft borne 
viewers. Shielding technology is available and will be 
required in final design. 

 
Although FLPMA does require that the public lands be 
managed in a manner that protects the quality of scenic 
values it also authorizes grant of rights-of-way for 
systems that generate, transmit, and distribute electric 
energy. Therefore BLM is required to consider 
application for such rights-of-way and complete 
appropriate NEPA analysis in doing so. Use of the Visual 
Resource Contrast Rating Method ensures compliance 
with FLPMA’s visual resource management  
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requirements. As discussed in the EIS Cotterel Mountain 
has been designated as visual resource management 
(VRM) class IV, which allows for significant changes in 
the landscape, which affect the viewshed. 

 
C. We are aware that a petition opposing the proposed 

project was signed by a number of local citizens. In 
general the number of opponents to any project without 
substantive issue oriented concerns is not a determining 
factor in final decisions. It is important to keep in mind 
that decisions to move forward with projects such as 
these are issue dependent rather than made based on 
vote. 
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Thank you for your comment. We appreciate your 
involvement in the NEPA process and the time which you 
contributed. Your comment was considered in preparation of 
the final environmental impact statement. Because your 
comments do not address the adequacy of the Draft EIS 
further response is not provided. 
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A. The amount of rangeland vegetation that would be 

temporarily or permanently lost is addressed both in 
Chapter 2 and Chapter 4. When comparing the table in 
Chapter 2 with the narrative in Chapter 4, there is a need 
to clarify and reword both sections to represent those 
acreages in a clearer manner. These changes will be 
made in the Final EIS. 

 
B. The Applicant will be required to submit a detailed Plan 

of Development (POD), which will be prepared with the 
Record of Decision and made a part of the Right-of-Way 
Grant, if the proposal is approved. This plan will address 
the specific impacts to grazing management during the 
construction phase as well as other phases of the project 
such as the installation of cattleguards to replace gates.  

 
C. In Section 4.12.2 of the DEIS (p. 4-55), the analysis 

indicates no attendant loss of AUMs will be necessary in 
granting the right-of-way. “Based on the amount and 
distribution of area impacted by Alternative B, impacts 
to grazing operations would not be appreciable during 
construction and throughout the period of operation of 
the Proposed Project.” 

 
D. The BLM does not anticipate there will be monetary 

impacts to the permittees for the spread of noxious 
weeds, increased recreation and altered fire regimes. See 
C above. 
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E. Biological inventories will be included in the Plan of 

Development that Windland will be required to submit. 
In the event, an inventory prior to construction identifies 
an issue such as a noxious weed problem, steps would be 
outlined to eradicate the noxious weed population in that 
area. The analysis in the DEIS does not include 
anticipated problems that have mechanisms in place 
through BMP to prevent those impacts from occurring. 
The Applicant will be encouraged to participate in the 
Raft River Cooperative Weed Management Area and to 
communicate their actions to the appropriate individuals 
responsible for controlling noxious weeds. 

 
F. If noxious weed outbreaks can be attributed to the 

project, the financial costs will be assessed to the 
Applicant. The BMP identify a wash station midway 
through the Proposed Project area. However, this does 
not state that will be the only wash station. A wash 
station closer to the highway and main access to the 
project may be added into the Applicant’s POD. 

 
G. The DEIS discloses the potential degradation of sage-

grouse habitat. This impact will be mitigated through 
funds the proponent will provide. A Steering Committee 
will manage the funds and will decide how to mitigate 
habitat losses through measures such as the off-site 
purchase of intact habitat or other viable options. The 
options for telemetry studies will be guided by the 
steering committee that over-sees the mitigation funds.
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H. The impacts identified such as increased vehicular 

traffic, collisions with wildlife and livestock, gates being 
left open, the spread of noxious weeds and the potential 
for fire starts are addressed in the BMP and will be 
further addressed in the POD. The issue of trespass on 
private land is a county law enforcement issue. Private 
landowners are able, under the law, to control and/or 
restrict access to their property. 

 
I. After careful consideration of your comments, the 

statements used to describe the effect of grazing on fine 
fuels will be modified in the Finals EIS to be more 
specific to the Proposed Project area. The statement that 
grazing has increased the fine fuels will also be 
reviewed. 

 
J. It is anticipated there will be more of a presence on the 

land with project implementation due to the Applicant’s 
maintenance personnel. It is also possible, with gates 
being replaced by cattleguards, that the impacts to the 
permittees may be positive. Through the Plan of 
Development and BMP, the Applicant can outline the 
mechanisms to be implemented to prevent the impacts 
you suggest from happening. Rehabilitation of existing 
roads created through off road travel by the public is 
outside the scope of the EIS. 
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Your suggestion to revise Alternative D and make it the 
preferred alternative will be considered in the preparation 
of the Final EIS. 
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A. We understand and appreciate your concern about how 

the historic characteristics and values of the Marsh Creek 
Valley and Cotterel Mountain would be affected by the 
proposed wind energy project. It is important to keep in 
mind that project proponents are able by law, regulation 
and policy to make application for rights-of-way to 
pursue projects such as this one. The proponent of any 
project chooses the area for which they make application. 
It is also important to remember that decisions to grant 
rights-of-way are subject to the intense review required 
by NEPA, in which you are a participant. Historic 
establishment of energy generation and production 
projects shows that use of public land for that purpose 
has precedent and can be appropriate. 

 
B. We are aware that a petition opposing the proposed 

project was signed by a number of local citizens. When 
we receive a copy of the petition we will review the basis 
of objection and assess whether or not changes to the EIS 
would be warranted. In general the number of opponents 
to any project without substantive issue oriented 
concerns is not a determining factor in final decisions. It 
is important to keep in mind that decisions to move 
forward with projects such as these are issue dependent 
rather than made based on vote. 
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C. There is currently no scientific information available in 

the literature, or associated with existing wind energy 
facilities, to suggest large wind driven turbines have an 
affect on microclimate conditions outside of the distance 
equal to between 8 and 9 turbine blade diameters (2600 
to 2925 feet). 

 
D. The designation of Highway 77 as a Backcountry Byway 

will remain unchanged. 
 
E. Mitigation is built into each action alternative and is 

further described in appendices C & D. Some changes 
have been made to those descriptions to better address 
concerns expressed on adaptive management. Mitigation 
measures are a requirement to implement Alternatives B, 
C, & D and would be built into the Plan of Development 
of the selected alternative. 

 
F. Little information on the potential or actual impacts from 

wind power projects on property values is available. The 
ECONorthwest study is one of the few reports that 
provide any information on the subject. The Draft EIS 
Section 4.9.2 (Pages 4-48 and 4-49) discloses the known 
information on this subject, but it does not implicitly 
state that property values would not be affected by 
construction of the proposed project. 
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G. Expansion of this project or establishment of other 

similar ones would be subject to the same NEPA review 
process and plan amendment process required of this 
proposal. The intent of the possible plan amendment 
associated with this EIS is specific to this project only. 

 
H A great deal of information on sage-grouse has been 

collected on Cotterel Mountain including three years of 
lek attendance surveys, winter use surveys and radio 
telemetry studies of male and female movement, nesting, 
brood rearing, and seasonal use. These studies are 
proposed to continue for several years if the project is 
approved. Although there is the belief that Cotterel 
Mountain provides important winter habitat for sage-
grouse, to date none of these studies have shown 
extensive use of the Proposed Project area in winter by 
sage-grouse. Further there is no scientific evidence that 
the project would have significant effects on winter use 
of Cotterel Mountain by sage-grouse. Although it has 
been suggested that sage-grouse respond negatively to 
tall man-made structures on the landscape, no scientific 
evidence exists to support these claims. Direct 
experience and observation on Cotterel Mountain has 
shown that sage-grouse continue to use areas near 
communication facilities and MET towers. The Draft EIS 
cites the best available science for the protection of sage-
grouse and their habitat, which recommends that energy 
facilities should not be developed within 1.8-mile radius 
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 of sage-grouse leks (Connelly et al. 2000). The Draft EIS 

concludes that sage-grouse could potentially be displaced 
from potentially suitable habitat within a 1.8-mile radius 
of proposed project facilities. 

 
 Based on the results of raptor nest studies, raptor 

migration studies and avian point count studies that were 
conducted in 2002, 2003 and 2004, it is clear that some 
raptor habitat would be lost as a result of the proposed 
project. However, this is expected to be a small 
percentage of the total habitat that is available on both 
Cotterel Mountain and the surrounding vicinity. The 
Draft EIS discloses that there is the potential for raptor 
mortality as well. The fatality monitoring plan, as 
described in the Draft EIS would be implemented to 
monitor raptor mortality and if necessary, adaptive 
management strategies would be applied accordingly. 
The specific protocol of the fatality monitoring plan will 
be described in detail in the proposed project Plan of 
Development. 

 
I. Project proponents are able by law, regulation and policy 

to make application for rights-of-way to pursue projects 
such as this one. The proponent of any project chooses 
the area for which they make application. It is also 
important to remember that decisions to grant rights-of-
way are subject to the intense review required by NEPA, 
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in which you are a participant. Historic establishment of 
energy generation and production projects shows that use 
of public land for that purpose has precedents and can be 
appropriate. Projects such as this one that are granted 
ROW are required to pay fair market value rates which 
should allow private property owners with appropriate 
sites to compete fairly. 

 
J. Tower lighting is required by State and Federal entities 

for the safety of aviators. Final design of tower lights is 
not yet complete but will include shielding to the degree 
possible to minimize light intrusion to non-aircraft borne 
viewers. Shielding technology is available and will be 
required in final design. 

 
K. BLM is not a sponsor of the wind energy project but is 

responsible by law, regulation and policy for processing 
the ROW application. The proponent of any project 
chooses the area for which they make application. The 
scope of this analysis is limited to that area.  
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A. Analysis of potential loss of AUMs resulting from 

granting the project ROW (see Section 4.12, Page 
Number 4-54 through 4-56) indicates no attendant 
reduction in permitted grazing allocation would be 
necessary or required. No project fencing that would 
restrict livestock movements are proposed in project 
design. Information from existing wind energy 
developments suggests that livestock exposed to wind 
turbine activity become used to the action and continue 
to use the sites. 

 
The presence of maintenance and operations staff will 
minimize the occurrence of vandalism. Some vandalism 
could still occur but is recognized by the proponent as a 
cost of maintaining such facilities on public lands, not 
unlike all other ROW holders. Closing the mountain to 
grazing and other public uses is not entertained. 

 
B. Growth in use of the public lands is expected in the 

coming years. Increased traffic resulting from such use 
will occur whether the ROW for the wind energy project 
is granted or not. Private land owners continue to have 
the right to control access through and to their property 
unless easements are in place to the contrary. 
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C. The Burley Field Office enlisted the assistance of BLM 

hydrogeologist from the Denver Service Center to assist 
in analyzing potential impacts to springs. After a day in 
the field spent looking at spring locations, rock outcrops 
and other physical geological aspects of the Cotterel 
Mountains, he concluded that blasting would not affect 
rock at any great distance from proposed tower locations. 
In addition, any rock disturbance that might occur would 
most likely produce additional vertical fracturing in the 
bedrock without affecting the lateral flow of ground 
water as it moves down gradient off the mountain crest. 
Thus, the overall mechanism of ground water flow would 
not be affected by blasting operations. However, a plan 
for monitoring spring flow during blasting is being 
developed and will be included in the proposed project 
Plan of Development. 

 
D. We are aware that a petition opposing the proposed 

project was signed by a number of local citizens. We will 
review the basis of objection and assess whether or not 
changes to the EIS would be warranted. In general the 
number of opponents to any project without substantive 
issue oriented concerns is not a determining factor in 
final decisions. It is important to keep in mind that 
decisions to move forward with projects such as these are 
issue dependent rather than made based on vote. 
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E. Project proponents are able by law, regulation and policy 

to make application for rights-of-way to pursue projects 
such as this one. The proponent of any project chooses 
the area for which they make application. The scope of 
this analysis is limited to that area. 

 
F. How should we address the desire to meet with the 

decision maker? 
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A. We understand and appreciate your concern about how 

the historic characteristics and values of the Marsh Creek 
Valley and Cotterel Mountain would be affected by the 
proposed wind energy project. It is important to keep in 
mind that project proponents are able by law, regulation 
and policy to make application for rights-of-way to 
pursue projects such as this one. The proponent of any 
project chooses the area for which they make application. 
It is also important to remember that decisions to grant 
rights-of-way are subject to the intense review required 
by NEPA, in which you are a participant. 
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B. Analysis of potential loss of AUMs resulting from 

granting the project ROW (see Section 4.12, Page 
Numbers 4-54 through 4-56) indicates no attendant 
reduction in permitted grazing allocation would be 
necessary or required. No project fencing that would 
restrict livestock movements are proposed in project 
design. Information from existing wind energy 
developments suggests that livestock exposed to wind 
turbine activity become use to the action and continue to 
use the sites. 

 
C. Yes, alternatives B, C & D will destroy some sage-

grouse and raptor habitat. Permanent loss of habitat is 
limited to that area within the project footprint of each 
alternative. A great deal of information on sage-grouse 
has been collected on Cotterel Mountain including three 
years of lek attendance surveys, winter use surveys and 
radio telemetry studies of male and female movement, 
nesting, brood rearing, and seasonal use. These studies 
are proposed to continue for several years if the project is 
approved. Although there is the belief that Cotterel 
Mountain provides important winter habitat for sage-
grouse, to date none of these studies have shown 
extensive use of the Proposed Project area in winter by 
sage-grouse. Further there is no scientific evidence that 
the project would have significant effects on winter use 
of Cotterel Mountain by sage-grouse. Although it has 
been suggested that sage-grouse respond negatively 
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to tall man-made structures on the landscape, no 
scientific evidence exists to support these claims. Direct 
experience and observation on Cotterel Mountain has 
shown that sage-grouse continue to use areas near 
communication facilities and MET towers. The Draft EIS 
cites the best available science for the protection of sage-
grouse and their habitat, which recommends that energy 
facilities should not be developed within 1.8-mile radius 
of sage-grouse leks (Connelly et al. 2000). The Draft EIS 
concludes that sage-grouse could potentially be displaced 
from potentially suitable habitat within a 1.8-mile radius 
of proposed project facilities. 

 
Based on the results of raptor nest studies, raptor 
migration studies and avian point count studies that were 
conducted in 2002, 2003 and 2004, it is clear that some 
raptor habitat would be lost as a result of the proposed 
project. However, this is expected to be a small 
percentage of the total habitat that is available on both 
Cotterel Mountain and the surrounding vicinity. The 
Draft EIS discloses that there is the potential for raptor 
mortality as well. The fatality monitoring plan, as 
described in the Draft EIS would be implemented to 
monitor raptor mortality and if necessary, adaptive 
management strategies would be applied accordingly. 
The specific protocol of the fatality monitoring plan will 
be described in detail in the proposed project Plan of 
Development. 
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Post construction monitoring at operating wind power 
facilities has shown that big game acclimates to the 
presence of the wind turbines and other facilities over 
time.  

 
D. Best Management Practices (BMP) as appropriate to 

road and site construction will be mandated to ensure 
control of wind and water erosion (Reference Appendix 
C). Such practices will provide for drainage of the area 
impacted by construction. 

 
E. The tower base area will be cleared of vegetation 45 feet 

from the tower center during construction. After 
completion of construction that area will be converted to 
a cleared gravel base of 25-foot diameter with all other 
being reclaimed to native vegetation. No trees will be 
removed except for those present within proposed tower 
based sites and limiting initial construction. Use 
herbicides other than those necessary to control noxious 
weeds will not occur and did not require analysis. 
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F. Much of wind turbine noise is masked by the wind itself 

since turbines only operate when the wind is blowing. 
Noise from wind turbines has diminished as the 
technology of turbines has improved. Newer turbine 
blade design results in wind energy being converted into 
greater rotational torque with very little acoustic noise. 
The rotor blades make a slight swishing sound when 
rotating. Because of the technological advances and the 
distance of the blades from the ground (minimum 95 
feet), even when standing immediately underneath a 
turbine, this noise is generally minimal. Vibration- 
reducing features are incorporated into the design of the 
turbines. On large modern wind turbines, the chassis 
frame of the nacelle is designed to ensure the frame 
would. Under most conditions, modern wind turbines are 
quiet. 
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A. Analysis of potential loss of AUMs resulting from 

granting the project ROW (see Section 4.12, Page 
Number 4-54 through 4-56) indicates no attendant 
reduction in permitted grazing allocation would be 
necessary or required. No project fencing that would 
restrict livestock movements are proposed in project 
design. Information from existing wind energy 
developments suggests that livestock exposed to wind 
turbine activity become used to the action and continue 
to use the sites. Closing the mountain to grazing and 
other public uses because of the proposed project is not 
entertained. The presence of maintenance and operations 
staff would minimize the occurrence of vandalism. Some 
vandalism could still occur but is recognized by the 
proponent as a cost of maintaining such facilities on 
public lands, not unlike all other ROW holders.  

 
B. The Burley Field Office enlisted the assistance of BLM 

hydrogeologist from the Denver Service Center to assist 
in analyzing potential blasting impacts to springs. After a 
day in the field spent looking at spring locations, rock 
outcrops and other physical geological aspects of the 
Cotterel Mountains, he concluded that blasting would not 
affect rock at any great distance from proposed tower 
locations. In addition, any rock disturbance that might 
occur would most likely produce additional vertical 
fracturing in the bedrock without affecting the lateral 
flow of ground water as it moves down gradient off the 
mountain crest. Thus, the overall mechanism of ground 
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water flow would not be affected by blasting operations. 
However, a plan for monitoring spring flow during 
blasting is being developed and will be included in the 
proposed project Plan of Development. 

 
C. The presence of maintenance and operations staff would 

minimize the occurrence of vandalism. Some vandalism 
could still occur but is recognized by the proponent as a 
cost of maintaining such facilities on public lands, not 
unlike all other ROW holders. Private land owners are 
able, under the law, to control and/or restrict access to 
their property. Trespassing and vandalism on private 
property would be issues to be taken up with Cassia 
County Law Enforcement personnel. 

 
D. Expansion of this project or establishment of other 

similar ones would be subject to the same intense NEPA 
review process and plan amendment process required of 
this proposal. The intent of the proposed plan 
amendment associated with this EIS is specific to this 
project only. 

 
E. The ROW application that BLM received from 

Windland, Inc., was for a wind energy development on 
Cotterel Mountain. Alternative sites or alternative energy 
sources were not identified in the application. Identifying 
potential wind energy development sites or other energy 
sources other than that identified in Windland’s 
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application is therefore outside the scope of this EIS. It is 
important to keep in mind that project proponents are 
able by law, regulation and policy to make application 
for rights-of-way to pursue projects such as this one. The 
proponent of any project chooses the area for which they 
make application. Historic establishment of energy 
generation and production projects shows that use of 
public land for that purpose has precedents and can be 
appropriate. It is also important to remember that 
decisions to grant rights-of-way are subject to the intense 
review required by NEPA, in which you are a 
participant. 
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A. Potential impacts to visual resources are disclosed in 

Section 4.13 (Pages 4-56 through 4-63) of the draft EIS. 
The Visual Resource Contrast Rating Method is BLM’s 
method for analyzing visual resource management 
issues. The Visual Resource Contrast Rating Method is 
subjective by design to incorporate the visual preferences 
of multiple individuals. It is not designed to define a 
specific level of impact but to determine potential change 
to key landscape features from a proposed action. 
Obviously, the change in the landscape resulting from 
the proposed project would be significant. How great the 
impact would be is dependant on the personal 
preferences and judgment of the viewer. We are aware 
that a petition opposing the proposed project was signed 
by a number of local citizens. We will review the basis of 
objection and assess whether or not changes to the EIS 
would be warranted. In general the number of opponents 
to any project without substantive issue oriented 
concerns is not a determining factor in final decisions. It 
is important to keep in mind that decisions to move 
forward with projects such as these are issue dependent 
rather than made based on vote. 
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B. Based on the results of raptor nest studies, raptor 

migration studies and avian point count studies that were 
conducted in 2002, 2003 and 2004, it is clear that some 
raptor habitat would be lost as a result of the proposed 
project. However, this is expected to be a small 
percentage of the total habitat that is available on both 
Cotterel Mountain and the surrounding vicinity. The 
Draft EIS discloses that there is the potential for 
migratory bird, including raptor, mortality and as well. 
The fatality monitoring plan, as described in the Draft 
EIS would be implemented to monitor raptor mortality 
and if necessary, adaptive management strategies would 
be applied accordingly. The adaptive management 
section of Alternatives C and D (see Section 2.5.4) has 
been significantly revised to help address this problem. 
Although the potential for migratory bird impacts is not 
eliminated, BLM and its cooperating agencies have made 
significant progress with the right-of-way Applicants to 
incorporate adaptive management strategies that would 
help to reduce these impacts. 
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Alternatives B, C & D would destroy some sage-grouse. 
Permanent loss of habitat is limited to that area within 
the project footprint of each alternative. A great deal of 
information on sage-grouse has been collected on 
Cotterel Mountain including three years of lek 
attendance surveys, winter use surveys and radio 
telemetry studies of male and female movement, nesting, 
brood rearing, and seasonal use. These studies are 
proposed to continue for several years if the project is 
approved. Although there is the belief that Cotterel 
Mountain provides important winter habitat for sage-
grouse, to date none of these studies have shown 
extensive use of the Proposed Project area in winter by 
sage-grouse. Further there is no scientific evidence that 
the project would have significant effects on winter use 
of Cotterel Mountain by sage-grouse. Although it has 
been suggested that sage-grouse respond negatively to 
tall man-made structures on the landscape, no scientific 
evidence exists to support these claims. Direct 
experience and observation on Cotterel Mountain has 
shown that sage-grouse continue to use areas near 
communication facilities and MET towers. The Draft EIS 
cites the best available science for the protection of sage-
grouse and their habitat, which recommends that energy 
facilities should not be developed within 1.8 mile radius 
of sage-grouse leks (Connelly et al. 2000). The Draft EIS 
concludes that sage-grouse could potentially be displaced 
from potentially suitable habitat within a 1.8 mile radius 
of proposed project facilities. 
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The proposed linear north – south project would occur in 
a narrow corridor along Cotterel Mountain occupying an 
area of approximately 200 acres. The majority of 
Cotterel Mountain would remain unaltered following 
project construction and during project operation. 
Nocturnal radar surveys conducted on Cotterel Mountain 
showed that over 95 percent of migrating birds and/or 
bats flew well above the maximum height of the 
proposed turbine blades. Therefore the proposed project 
would not interfere with the majority of night migrating 
birds and/or bats. The fall raptor migration survey 
conducted on Cotterel Mountain did not indicate a 
defined flight corridor along the main ridgeline of 
Cotterel Mountain. Flight paths were more concentrated 
along the lateral portions of the mountain. Although 
avian species utilize the area that would be occupied by 
the proposed project, it appears, based on the data 
collected, that the project would do little to block north-
south avian migration. 

 
It is likely that, as described in the analysis, wildlife, 
such as big game would habituate to the presence of the 
proposed project. Post construction monitoring at 
operating wind power facilities has shown that big game 
acclimates to the presence of the wind turbines and other 
facilities over time. 
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C. Tours of modern scale wind farms in the west, including 

the Foote Creek project in Wyoming, which is 
predominantly on public land, have shown quite the 
opposite picture in terms of “housekeeping” and 
maintenance. They have been extremely clean and well 
maintained with particular attention to rehabilitation of 
disturbed areas not needed for operation and 
maintenance. In addition, if approved, the right-of-way 
grant would contain “Best Management Practices” 
(BMP) that would require the right-of-way holder to 
keep the facility well maintained and clean. 

 
D. The ROW application that BLM received from 

Windland, Inc., was for a wind energy development on 
Cotterel Mountain. Alternative sites or alternative energy 
sources were not identified in the application. Identifying 
potential wind energy development sites or other energy 
sources other than that identified in Windland’s 
application is therefore outside the scope of this EIS. It is 
important to keep in mind that project proponents are 
able by law, regulation and policy to make application 
for rights-of-way to pursue projects such as this one. The 
proponent of any project chooses the area for which they 
make application. It is also important to remember that 
decisions to grant rights-of-way are subject to the intense 
review required by NEPA, in which you are a 
participant. 
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See comment summary on last page of letter.  
 
A. The ROW application that BLM received from 

Windland, Inc., was for a wind energy development on 
Cotterel Mountain. Alternative sites were not identified 
in the application. Identifying potential wind energy 
development sites other than that identified in 
Windland’s application was outside the scope of this 
EIS. The Purpose and Need Statement in the Notice of 
Intent was a brief summary of the more detailed 
description contained in the Draft EIS. The intent of the 
purpose and need statement in the NOI describing the 
Cotterel Mountains as “a site in Idaho” was not to 
suggest that BLM would be considering areas in Idaho 
other than those contained in Windland’s application. 
The scope of the analysis was limited to alternatives 
within the application area only. The purpose of this 
analysis was to determine whether or not the proposed 
project or its action alternatives are an appropriate use of 
public lands on Cotterel Mountain. 

 
B. The BLM’s final determination of a ROW area 

boundary, which includes negotiation with the ROW 
Applicant, is guided by specific laws (in this case the 
Federal Land Policy and Management Act [FLPMA] of 
1976), regulations, and policy guidance. ROW area is 
limited to the area occupied by the facilities that 
constitute the project for which the ROW is granted, as  
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required by FLPMA. The area maybe further modified 
by the need to protect public safety, for the Applicant to 
perform necessary maintenance and to limit the amount 
of direct environmental damage that could result from 
the project. 

 
Additional guidance is provided by Instruction 
Memorandum 2003-020 which states that “The lands 
involved in the ROW grant will be defined by aliquot 
legal land descriptions and be configured to minimize the 
amount of the land involved while still allowing an 
adequate distance between turbine positions and 
reasonable ROW boundaries. In the absence of any 
specific local zoning and management issues, no turbine 
shall be positioned closer than five (5) rotor-diameters 
from the center of the wind turbine to the ROW 
boundary in the dominant upwind or downwind 
direction, unless it can be demonstrated that site 
conditions, such as topography, natural features, or other 
conditions such as offsets of turbine locations warrant a 
lesser distance.” When this ROW guideline was applied 
to Windland’s ROW application an area of 
approximately 4,545 acres was established. Legally 
describing this area by aliquot parts resulted in a 
boundary encompassing an area approximately 11,500 
acres in size. 
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The area assessed for potential impacts from construction 
and operation of the proposed project varied by each 
resource. For example in the Draft EIS the BLM 
assumed that sage-grouse could be displaced from their 
habitat within 1.8 miles of the proposed project. 
However, the Proposed Project area boundary used in 
determining on-site mitigation needs was determine as 
described above and is limited to the 4,545 acres of 
Windland’s ROW application. 

 
C. Since mitigation may only be required of the Applicant 

within the Proposed Project area, BLM was limited to the 
BMP, ongoing sage-grouse monitoring and post 
construction fatality monitoring, and adaptive 
management described in Chapter 2, Section 2.5.4 and 
appendix C and D of the Draft EIS. The adaptive 
management as described in Section 2.5.4 (page 2-33) is 
being revised in the Final EIS to clarify specific changes 
in operation that may occur in response to changes in 
environmental conditions as determined by monitoring. 
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D. Any off-site mitigation as described in Section 2.5.4 
(page 2-33) cannot be required and is strictly voluntary 
as described in BLM Washington Office Instruction 
Memorandum 2005-069. The majority mitigation 
measures recommended by IDFG fall into the category 
of “off-site mitigation” and therefore cannot be required 
of the Applicant. As pointed out in IDFG comment and 
described in the Draft EIS the Applicant has volunteered 
to contribute 0.5% of gross revenue or $150,000 per year 
to fund off-site mitigation and monitoring. These funds 
would be allocated as recommended by the technical 
steering committee described in Section 2.5.4 (Page 2-
36) of the Draft EIS. As stated in Section 2.5.4, final 
decisions on the use of these funds will be made by the 
BLM Burley Field Office Manager. Whether the 
$150,000 is called compensatory mitigation or a damage 
payment as suggested by IDFG, it is all that can be 
required of the Applicant and will constitute the available 
off-site mitigation funds for this project. Although BLM 
agrees that mitigation should be described for and tied to 
specific impacts as suggested by IDFG, we are reluctant 
to assign specific mitigation to potential future impacts 
that may or may not occur. 

 
E. As described above the adaptive management discussion 

in Section 2.5.4 (page 2-33) has been revised in the Final 
EIS to clarify specific changes in operation that may 
occur in response to changes in environmental conditions 
as determined by monitoring. 
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F. The cumulative impacts analysis in the Draft EIS has 

been revised in the Final EIS. 
 
G. Section 2.3.3 (page 2-20) of the Draft EIS states “Public 

access to the federal and state lands would not be 
restricted.” It further states that during construction 
temporary restrictions on access could be imposed for 
public health and safety purposes. Section 2.5.2 (Page 2-
33) states that vehicle access could be restricted on a 
portion of the ridgeline containing new project roads. 
The current level of vehicle, pedestrian, and equestrian 
access to Cotterel Mountain will not be altered as a result 
of construction of the proposed project. 
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Thank you for your comment. We appreciate your 
involvement in the NEPA process and the time which you 
contributed. Your comment was considered in preparation of 
the final environmental impact statement. Because your 
comments do not address the adequacy of the Draft EIS 
further response is not provided.  
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A. Thank you for your comment on the potential for 

increased lighting strikes and resultant fire ignitions. The 
draft EIS analyzes potential lighting starts impacts in 
section 4.15.2 on page 4-66. Based on your comments 
the potential impacts are further analyzed in the FEIS 
(either as follows or on pages such and such) 

 
The draft EIS discloses the potential for migratory birds 
to be taken by the proposed project. The adaptive 
management section of Alternatives C and D (see 
Section 2.5.4) has been significantly revised to help 
address this problem. Although the potential for 
migratory bird impacts is not eliminated, BLM and its 
cooperating agencies have made significant progress 
with the right-of-way Applicants to incorporate adaptive 
management strategies that would help to reduce these 
impacts. 

 
Concerns over blasting have been expressed throughout 
this analysis process and have been primarily associated 
with springs. The Burley Field Office enlisted the 
assistance of BLM hydrogeologist from the Denver 
Service Center to assist in analyzing potential blasting 
impacts to springs. After a day in the field spent looking 
at spring locations, rock outcrops and other physical 
geological aspects of the Cotterel Mountains, he 
concluded that blasting would not affect rock at any great 
distance from proposed tower locations. In addition, any  
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rock disturbance that might occur would most likely 
produce additional vertical fracturing in the bedrock 
without affect ting the lateral flow of ground water as it 
moves down gradient off the mountain crest. Thus, the 
overall mechanism of ground water flow would not be 
affected by blasting operations. However, a plan for 
monitoring spring flow during blasting is being 
developed and will be included in the proposed project 
Plan of Development. 

 
Little information on the potential or actual impacts from 
wind power projects on property values is available. The 
ECONorthwest study is one of the few reports that 
provide any information on the subject. The Draft EIS 
Section 4.9.2 (Pages 4-48 and 4-49) discloses the known 
information on this subject, but it does not implicitly 
state that property values would not be affected by 
construction of the proposed project. 

 
B. It is likely that, as described in the analysis, wildlife, 

such as big game would habituate to the presence of the 
proposed project. Post construction monitoring at 
operating wind power facilities has shown that big game 
acclimates to the presence of the wind turbines and other 
facilities over time. 
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A great deal of information on sage-grouse has been 
collected on Cotterel Mountain including: 

 
• Three years of lek attendance surveys 
• Winter use surveys 
• Radio telemetry studies of male and female 

movement, nesting, brood rearing, and seasonal use. 
 

These studies are proposed to continue for several years 
if the project is approved. Although there is the belief 
that Cotterel Mountain provides important winter habitat 
for sage-grouse, to date none of these studies have shown 
extensive use of the Proposed Project area in winter by 
sage-grouse. Further there is no scientific evidence that 
the project would have significant effects on winter use 
of Cotterel Mountain by sage-grouse. Although it has 
been suggested that sage-grouse respond negatively to 
tall man-made structures on the landscape, no scientific 
evidence exists to support these claims. Direct 
experience and observation on Cotterel Mountain has 
shown that sage-grouse continue to use areas near 
communication facilities and MET towers. The Draft EIS 
cites the best available science for the protection of sage-
grouse and their habitat which recommends that energy 
facilities should not be developed within 1.8 mile radius 
of sage-grouse leks (Connelly et al. 2000). The Draft EIS 
concludes that sage-grouse could potentially be  
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displaced from potentially suitable habitat within a 1.8 
mile radius of proposed project facilities. 

 
C. Weed management is a high priority issue for the BLM. 

If the project is approved, the Applicant would be 
required to control weeds within the Proposed Project 
area in accordance with the BMP in Appendix C of the 
draft EIS. The Applicant would also be required to 
develop a noxious and invasive weed plan as part of the 
project. This would be included in the project Plan of 
Development. The plan would include, but not be limited 
to: Preconstruction weed inventories and post 
construction monitoring to prevent and treat the spread of 
weeds; the cleaning of construction equipment both 
entering and leaving the construction site; and the use of 
certified weed free seed and straw for reclamation 
activities. 

 
D. BLM is not a sponsor of the wind energy project but is 

responsible by law, regulation and policy for processing 
the ROW application. The proponent of any project is 
responsible for determining the business financial 
adequacy of their proposal. BLM has completed the due 
diligence investigation necessary to ensure the 
proponent’s historic and current economic viability is 
such as to believe their application has merit. 
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E. We appreciate your concern over the maintenance of 

Albion Highway District roads and the importance of 
adequate funding. If the right-of-way is granted for this 
project, the grantee will pay a significant amount of 
property tax to Cassia County. How those dollars are 
distributed within the county for road maintenance is a 
decision that resides with that governmental entity.  




