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RE: Snake River Birds of Prey WCA Drafl Resource Management Plan and Envircamenial
Impact Siady

Dear M. Sullivan:

Please aceepl the follovwing comments on behalf of The Wikdemess Society (TWS), the ldsho
Conservation League and American Rivers, ne. (American Riversh

The Wilkdemness Socicty has been involved in land management since 1935, and has a vested
inderest im the Snake River Rirds of Prey BCA. Witk over 250,000 members natson-wide, TWS
represents o diverse mnge of cilizens. Ohar goal &t TWS is 10 ensure thal land nanagement
procibees are sustainable and based on spund sclence o ensure that the cealogical imegrity of the
land b maistained.

Far aver thirty vears, the ldahe Conservation League has workoed to protect the clean water,
witldemmess s quabity of life through citizen sction, public educstion, snd professional
nsilvocacy. As ldsho's largest state-based conservation ofganization, the [daho Conservaiion
Leagus ropresents over 9,00 members, many of whom kave a decp persanal indcrest in ensating
that land managensent praciices are consisten] with prodecting our air, waber, and wildlife.

American Rivers is the national vedce for rivers and river communities, Headguaricred in
Washingtan, [LC., American Rivers has cight field and regioeal offices and mose than 500000
members throughos the country. Founded in 1973, American Rivers has a long histary of
promoting desigradions of and providing peotection fior the Mabenal Wild and Scemic Rivess
System. Amctican Bivers also has several ongoing campaigns focused on the Snake Fliver and
mlhdﬂpnhuﬂruﬂu]uulw of the Spake g Wild and Scenic Rivers,

L Declalon-Making Context

The Snake River Hi.:'d:n""m}'HE.'l I:hthlﬂcrmﬁrmcll.unﬂu NCA or SRBOP RCA) was
estsblishod because it was found to bave some of 1he densest known nesting populatioes of
raptors in North America. 16 U.5.C. § 460iii(1). Congress recognized that the arca
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encompassing the NCA was of impanant coological concern, and that it was worthy of
Congressional sction po prolect the unique conlogscal vulues of the land, The fact that the NEA
wans estabiliabed o protoct o of the densest known mptor popalations in Morth America
provides the BLM with a unique opportunity to take the appropriste measures in its management
plas 1o place an emphasis on protecting raptor habitat and the habits of their prey and other
msocisled species.

In recogmitson of this wique and imporant coological reglon, the MCA was designated <o
provide fioe the conservation, peotection, and enbancement of mpeor populations and habiiats and
the natural and environmental resources amd valies pencisted therewith™ 16 US.C. d6diii-
Hakz) iy imporiant 10 node that the lerm raptor hahitat “includes the habitat of the raplor peey
hase as well as the nesting and hupding habitst of rmpiors within the conservation area,” 1
L1LE.C, § S6ii- 1 {4)

The Bureau of Land Menagement must fulfill the NCA legislation's mandaie theough a
marspement plan thal “emphasizes management, prodoction, and rehabilitabon of kabitm for
these raptors and of cther resources and values of the area™ 16 UL5S.C. § 46000(5Ka). Any
manspement decisbons must, therefore, be made within the context for which the NCA was
formed, which is 8o probect for the habitst of raploss and their prey.

The decisions made in the Resource Managemend Flan are crtecal bo maintaining the ecodogical
injegrity of the land end ihe survival of the rmptors that infubii it. The land encompassed by ihe
MOA kas been severely impacted and degraded by & niember of factors, including the

prodiferation of imvasive species, hakdial fragmeaiaton, snd unsustainshle graving practices. bn
order 1o ensure that the goals for establishing the NCA ase reached. the guiding principle for all
imanspenses dacisions should be ensuring and enhancing the protection aff rapéors, their habita
and the habiest of their prey above all other considemiznns,

We are encoiarged by the fbel that you kave adbicred to the protective principles of the NCA
making if a preority in all mansgement decissans, The Drafl RMP/ELS demonstraics an e(Tarl o
highlight and implement the NCA’s goals of protecting and rehabilitating habitat for raptors and
prher pesnairces, W:wr:ci.#_'fw:ﬁurh lo ke conservalion & priorify, as well as o
emphazize restoration, in fulfilling the masdates of the NCA legislation,

However, there are several arcas of the Drafi RAMEP ithat fall shori of complying with ithe

NOA enabling legislation amd management goals dirccied by Congress, as well as with the
BLMs ebligations under FLPMA, Specifically, sur concerns include the RMPs fallares

g
# Comply with FLPMA"s requirement to =give priority fo the designation and
profection of arcas of critical environmental concern™ (43 UL5.C. § 1712(c}31) in
arder o onsure appropriste management of vulnerable ressurces such s slickspoi
peppergrass and the ghant fakey shrimp;
¥ Condect Wik aad Scenic River saitability determinations in accerdance with the
Wild and Seenbe River Act and BLM Manual 8351;

# Commit e a sufficienily definitive approach te restoration;
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v

Ensure ongoing managemeni io protect resources in the Orchard Training Area;
Properky manage motorized vehicles and recreation;

Apply approprisfe visusl resouree mansgement classifications;

‘Commit to invemtory and profection of cultaral resoarees; and

Limit winid energy develepment apd deslgnation of wtility corridors,

Y N W

yr

11, Slickspot Peppergrass

The preferred alleraative, Albernative I, will da litle (o sddress the most pressing thrests
o slickspal peppergrass. Any managemeni deciibon concernimg slickspod peppergras
meceds to lake steps {0 protect il from all the meajor ihreats that conbd alfect iis fature.

The Dirafi BMP, ender the descripton of aliematives for Special $tatus Mants (55F), stales,
“mansgement sctions would foas on minimizing or elinzinating the threats associated with
witldiand fire, competition from exotie speeles, grazing, and ofT-rosd vehicle nctivity™ (pg. 3-231
The RMP absio states thad “implementation of sppeopriaie grazing peacticss would be
implemsenied in S5 habitan®™ (pp. 3-23)

The goals identified above for management of $5Fs, particularly slickspat peppergrass, are
bemeficial becsuse there is a sisied commitment 1o address the long ferm vinbility of 5%Ps.
While the goals identified in the RMP are sdmirnble, none of the aliematives presented in the
[hmfi RMP provides s managemest solution that will ersuse the fisture of slickspaol peppergrass,

As meniioned previously, the enabling begislatson for the SRBOP MCA siates that the MCA was
catshlished “1o provide for the conservation, prodection, and enhancement of rpior popualations

nd habatazs and the paturad and envircromenial resources and valees associsied therewith™ 16

ULS.C. A6iNii-2(a). Protecting rapior habitass, as defined in the NCA, inclodes the habit of
eaptors and thetr peey. The boss of a speches and consequential redisction in biclogical diversity

mieols the criterta for destruction 1o he habstal of raptor prey species, and approprisle measanes

neced 10 be kaken 1o ensure that all maragemeni decisions are consistent with the requirements of
the MOA, legislation io profect the ecosysiem that supporis rapior and rapbor prey habiiz,

Any effective management plan for slickspod pepporgrass noeds to address all of the keown
disturbances that negatively impact L. papilliferar. A shady published in The American
Jourmal of Batamy i 2006 stabes, “disturbanoes known 10 negatively impact L. papiliiferum
popalations include off-road vehicle traffic, wildiine, weed invasicon and posi-fire rehabilitation
practices such as the use of pre-emergent herbicides, the Mulm\mwmﬂm such as
Kochia prostrate (fornge kochin), im addition to livessock lr:.rnpllrl.g (902)." While the agency
preferred aliemative addnesses several of the documented ihreats o slickspot peppergrass, il fails
to provide viable solations to all of tse threats,

" Sever, Suian B, 1. Quinney, snd J, Weaver, J004, =& Siechaitic Popelation Model for Lapidiun Papillsiram
{Brmasicaome], & rane desen oph I with & persitcat sood bask.™ dmavican fowrnal of Sotay BHE): B9 1311
Arlaethed s iacorporaiod by nefevence.
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Far example, tbe prefemed altemative would limit the militery s ability to mancuver in keoan
slickspol peppergrass territory {Bravo ares of the OTA (pg. 3-24)). Limiting mélitary off-rasd
vehacle taffic omly belps one half of the off-road vehicle theeat 10 shickspol peppergrass.
Recreational off-road vehicle traflbe nust alsa be restricted in aeder 1o properly protect slickspoi
pepporgrass habital. Appendix |1 of the Drafi EMP stases, “BLM and the Staie will manage
OHY recreation 1o minimize impacts 10 ocoupied and suitnble habitar™ {A-44), The Draft RMP
does not define what “minimire impacts™ means nor does the Drafi RMP provide specific
management prescriptions. Parsuaet to BLM Manual section 6840, recreational OHY wse should
not and camnod supersede the need for peotection of shickspot peppengrass (explanation provided
bekow],

Analker example of a theeat 10 shickspot peppergrass that is nol sdequalely addressed in the Draft
BT 13 livesiock trampling due to grazng. Thes paiet will be discussed in grester detail below,
Alhough grazing is one of the mone sericus thrests to L papiliiferus, none of the aliematives
analvzed in tbe Drafl RMP provides an effective sobation o curb this threat.

Slsckspot peppergrass is consdered a Type | special status species by the BLM (1D CDC 2006,
page 11 in online bluebook). Because L papilliferss is o proposed endangened, it is must be
managed in sccondance wilth BLM manual 63440, which stases that “the pretection provided by
the policy for candidaie species shall be wsed as the minimum level of protection for BLM
sensltive specles.™ BLM Manual 6840.06F. Slickspat peppergrass is both a BLM sensitive
qmﬂlndlnmﬂnﬂumﬂdm As such, it maost be managed in accordence with the
guidslines and requéirements oalined in BLM Manpa] S840006C.

BLM"s guidelines stabe that “ihe BLM shall manage specles proposed fof lksting as threatensd of
endangered and proposed critscal habitat with the same bevel of protectbon provided for lisned
species and designated critical habitn.™ BLM Manasl 62400602

BLM i required “to ensure that BLM sctions will not reduce the likelshood of survival snd
seeowery of any |isted species or destroy or adversely modify their designated critical habstat,”
BLA Manual 62800642, Necessary actions inchude protective management prescriplions, such
as exclding slickspol peppeegrass from graving. Key areas sre also appropriale for spocial
management, ssch as the sreas benng proposed for the OTA and Kuna Butte Shekepot
Peppergrass Concentrations ACECs {discussad In detall below), which arc part of the arca that
the BLM calls the “slickspol peppergrass management area™ BLA has already recognized this
area for ils unsque habstal quadities and it imporance 1o the perpetuatson of the species, bal
needs to take the next steps to ensure Ihe combineed parvival of shickspot peppergss m the MCA,

As noted above, the Deaft RMP wkes some sicps 1o address the impacis of off-road vehicle use
on slickspol peppergrass. However, noss of ihe aliernatives address the threats posed by grazieg

in am adequaie manner. Alhough the Drmaft RMP staics that appropriabe grazing practices will be
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implemsenied in sensitive gpecies habdiar, ibe Deafi RMP fxils wo mitigase againsi this thread o
alickspol peppergrass. Wilkin the Envirsnmenial Consequences section (pg. 4-38) the Draft
R stades:

All S5P species could be affected by grazing activities that affect

- Management actions that redisce or liminate these impacts, . would help
mlnuh.nrﬂlhum SSP populations, Exclosuses that specifically protect plant
populations would kave long-term benefits al the population bevel. but would have
Timited affect &1 the species or landscape leved,

The Deaft RMP attempts 1o reduce the significance of this recognized threat by suggesting that
mmmmmwmm will nol benefit the specics a1 the “species
bevel,”™ but does sot peovide any sehontilic dats 1o suppon i claim that exelossnes would have
Hmited affect at the spocics level of that prodectban af tse popubation bevel would not have
imiportant benefits. Huﬂmp‘mﬂmﬂ‘mmln:hlfxmumuﬂﬂmm
would have limited positive affects of provading this prolection at the species level andior
popalation level.

Appendin 11 to the Draft RMP provides a discussion of conservation measancs that will ks
imiplesnented i arder to prodect dlickspot peppergrass (App. 11, A-39). Included in this section
are recommendations on bow 1o manage “Priomty Element Oocurrenees.” This section details
several measures that will help oo protect slickspot peppergrass, however, in the OTA Shckspot
Peppergmss Managemerd Ares, none of the solutsors presested curiail livesiock trampling
because mone of the solutions actually sosure that lvesteek will not rample slickspot
peppergrass (App. 11., sec. T.12-7.18),

The Draft EMP presents three proposed salatians to decrease the impacts of livestock trampling
inthe OTA. The first, lnid cut in section 7,14 in Appendix 11, states, “permittecs shall place
saltsupplements to minimize trampling of LEFA, snd of slickspots, respectively.” The fogus of
ihis methosd is bo provide anmctants for cattle away from slickspot peppergras element
occurrences. The second directive states, “permittess will not wakl Hvestock through elenseni
occurtences within the managensent anca when soils are satumated (App. 11, 7.15).7 The thisd
solution, which is similar 1o the second, stabes, “permisice will delay tumout, when soils are
saturated (7.16)."

While we s encowraged that BLM is wrving to resalve the conflici in some places between canle
grazing and slickspol peppergrass, rane of (be aforementioned methods can adequsiely and
rellably ensare that Nvestock wrampling will not occur. All three sodutions rely on certain
ﬁmuuhmbdu;m prior ko implementstion. mmeMmiﬁmm
of the negative effects of livestock trampling. but none of thess managemen
prescriplions, whether applied independenily or used in conjunction with ose another, will
provide sufficient protection for slickspod peppergrass. For instance, it i unreasonable to
mssume that the plecement of sali supplements can serve ai a primary means of keeping canle
fresms trampling this imperiled and proposed endangered species. As long as graxing is allowed
i contirue in the Slickspod Peppergrss Special Maragemend Arcas, the poiential exists for
livestock rampling. Catibe will continue to wander ikroughout the slickspol peppergrass
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management area and theér behavics cannot be relisbly predicied ar comtrolled by the methods
proposed in the Deaft RMP. The approaches that BLM has proposed in Appendis 11 are nat
sulficient to ensure that livestock trampling will nod significantly harm slickspot
[HEpperEras,

Contrary to both the BLM"s recognition that grazing adversely impacts slickspol

{which is consistent with available scientific research) and the requiremesis of BLM kanual
GR40 (for BLM 1o manage slickspot peppengrass as a listed endangered species), the Draft RMP
does not propose eliminsting grazing in keown slickspot peppengrass habitat and peoposes bo
manage this hahits in o manner ikt will have adverse impacts on the species,

Berommeasdation: Because the managomenl prescrptions currently presented in the Draft RMP
fafl 1o adequately provide for protection of slickspol peppergrass, and since the impacts from
grazing on slickspol peppergrass afe not fully considered, we recommend that BLM requine
grazing exclosures in known slickspol peppengrass management arca habitats in ihe OTA and in
the Kuna Butie arca, and also that BLM designabe thess areas s Areas of Critical Esvironmental
Concemn (explanaison provided below).

M1, Areas of Critical Environmental Concern (ACECs)

BLM Faidedd 1 meet ifs obligations sader FLPMA by not pricritizing the profection and
designaiion af Areas of Critical Environmenial Concern (ACECs) im the Draft RMP,

The Federal Land Polscy and Management Act (FLPMA) obligaes the BLM so “give priority 1w
il designatson and protection of sneas of critical exvironmeental concern [ACECS]" when
preparing land we plans. 43 US.C, §17I0ci3) ACECSs sre areas “where special management
is recquimed (when such arcss are developed or wsed or where po development is requiread) to
protect and prevent irreparable damags 1o importast historie, cultuml, or scenic values, ish and
wildlife resoarces, or ather natural systoma of processes.™ 43 LLS.C. § 1702(a).

BLM's ACEC Manmal { 1613) provides addisonal detasl on the eriteria o be considensd in ACEC
designation, qdmmmd.mﬂtlﬂﬂmﬂﬂ:mplnmuhdlbﬂ Marual 1613, Section .|
(Charmcteristics of ACECs), 43 CFR. ﬁl:.'.."ﬂ] An aren musl possess relevanis (soch thal if has
significant value(s) in historic, cultural or scenic values, fish & wildlife resources, other natural
svstems/processes, or natural hazends) and mporiance (mach thai it has special significance and
dastinetiveness by beang more than locally sigrificant or especially mre, fragile or vulnersble),
In addition, the arca mast require gedial management attemiion to profect the relevant snd
imporiant vukues (whene current managemeni is nol sufficient 1o protect these values or where
mmmmwunmumduﬂumnrmqm which is addressed in gpecial
pﬂmm Fnr'pumnﬂmmmmwmhc
“flly developed™ in the RMP, Manual 1613, Section .22 (Develop Management Prescriptions
for Pedential ACECS).

The Drafi RMP for the SRECP NCA dots not comply with (and doss not sdequasely addess)
BLM"s obligations with respeci to designatbon of new ACECs. While the Drafi RMP
sckmowledges that both the public and Owybes County mised designation of new ACECs
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{imeluding RN Ax) and protecibon of existing special designations dening ihe public scoping
periad, no further discussion of comidering mew ACECS is given. Insicad, the preferred
altemative propases releazing the anly Hpm.ndﬁ.ﬂEt nm'm!l}' within the boundanes of the
MNCA {pg- 1-00, 3100,

This oversight is especially iroubling in Light of the presence of two species of concem (slickipod
peppergrass-L papiliErmm & the glant fairy shetmp-Branchinecta rapior) within the NCA that
require additicnal special prodecibon heyond that which is camemily provided by the NCA. While
the enabling Jegislation for the NCA (see, 16 U.5.C. § £60ik) specifically requires the protection
of all specics in the NCA, there is 2 need for mare specific protective measunes for thess two
specics. Special protection 18 warrsnted and required under the guidelines set forth in 43 CF.R.
£ 1610.7-2, and FLPMA (43 U.5.C. § 1712). Mediber cummenl maragement practices nor the
preferred altermative in the Drafl BMP provide sufficien protection for 1hese species with
regards, b0 the known threats 1o their existence, making designation n:I'ACEE'ImWBIE
method 1o ensure protection. In order to comply with FLPMA, BLM must consider designating
thesz ACECs snd fully evaluaie the ACEC pominations below,

Because current mansgement peactices do ot provide sufficient protection for L papilliferum
from ibe known threats to s existence, and hecause the preferred aliemative does not provide an
effective sirabegy for protecting slickspod peppergrass, we propose the desigragion of two pew
ACEC"s that will provide protoctlon of this speches. These ACECs will ensure thet BLY's
mansgensont decislons are in complisnce with BLM manial 6840 and the Endangered Species
Al

Slickspot peppengrass is known 1o exist in several bocatiops within the NCA, and prodection of
slickspot popalations in the NCA (s crucial to ihe perpetuation of the species, ULS. Fish asd

W ildlife has pocently sised thatl “0TA populations |of slick=spet peppergrass| are generally
reganded a8 being some of the healthsest and inksct populations within L. papiflifersm & mege”
{pg- 570" Historically, abundand populations of this species existed throughout southern Idsho,
hoowever, most of 1is historic range has heen reduced. Senall popualations have been found in
various areas, but the lurgest populations can be found in the MCA and in the Farbidge Field
Oiffice. Becaase the MCA has some of the healthies) and most intael populations, we recommend
1hat all major known elemsent occusrences of slickspot peppergrass in the OTA and the
pepulstions south of Kuna be consddered for an ACEC 1o peotect them from what s widely
considered the larges: threat fo its survival other than wildiire: graging. See atinched map for
lecation details.

This recommendation ks consisient with current BLM protective measures, a3 the ACEC
lecations are within the boundaries of the Shekepot Peppergrass Management Area (Dyaft RMP,

¥ . e
LES, Fisds andd Wikdtile. Feb. IT. 2006, “Thest Available Biodogical Infoemation for Slickspot Peppengran.”
itpe twrwrw Fars gov sdshory L EPA Tiva B AIFinal 2 E3006 psl.
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appenddices, A-126), BLM has already identified this arca a8 an anca importasnt 1o the survival of
slickspot pepperprass; this ACEC simply takes ihe protection of the species a step further.

Slbekapod peppergrass only survives in very limited areas within a nasrow range of soil
requirements. The areas where this species existy are commanly referved to 2 slick spots. Slick
spots are depressions in the land where water gathers. They ane typically recognized as having &
lmyer oof sili af the surface soil loyer, resulting from misvaier carrving fine pastiches, draining imo
depeessions, and leaving behind fine panticles (Meyer ef al. 2004}

It has been lourd that the populstion persisience of L. papiliiferum is dependent upon havieg a
sood bank that can withstand the variabality and unpredictable nature of the desert climate, Seed
banks are extremely important 10 the specie’s survival because an adequaie pumber of sseds
muist be present in the s0il in order g0 survive several years of drought, wasiing until encugh
meaistuge permentes ihe soil to trigger plant growth, Since the specie’s survival ks dependent
upon this seed bank, any disraption of destructbon to it can have severely damaging

cansequences (Mevers et al. 2006).

In addition, it has been found that because waler sources are scance in desent climates, grazing
cattle naturally congregate around slick spots because they are some of the few locations tha
hiald waier in the harsh desert climaies, Trampling by cattle arosnd slickspols causes a
disrupibon to the soll as a resuh of the weight of the cow hooves on ihe safi, wet sedl. The {mpact
from the hooves of the catle has boen foand 1o severely disrupl the seed bank that s so vital o

the perpetustion of slickspol peppergrass:

We examined he postalated short-term effects of livestock trampling on L papiifiierem
popualaiion dynamics and concluded thai sbrugd declimes following catastrophic irmmipling
events are likely 1o resull from a combinatbon of deep busial of seed and Inercased
germinant mortality. And even when abrupd declines are not observed, the model shawed
that tranpling disturbance af lower levels of impact can sl $21 in motion a bong-lerm
trajextory of decline. 1t seems likely that one reason 1t &0 much poleniial L
papiliiferiom habitat is cuseently unoccupéed i related to a 150-yr history of continumes
Hvesiock grarzing in the srea (Meyers ot al. 900},

In addition, 11,5, Fish and "Wildlife has noted “a decline in plant [slickspot peppergrass] numbsers
mol axsociaied with precipitation timing and amourt (From thousands of plants in 1993 10 thaee
plants in 1996 and B plants in 2003} was documented following an infensive livesiock trampling
eveni in 9% during a pemiod when slickspot soils were salurated (Meyer and Allen 2005}, These
observations indicate that L papilliferum may not be well adapeed to high levels of disturbance

i Fish and Wildlife 6337

Ample evidence exists 1o document (e effects that catle have on L papiiliferum populations.
These efects typically ocgwr duning the spring when slickspots are filled with water, However, o
single stonm can leave enoupgh rain water to (] & slickspot with water for severs] days or weeks
a1 any given pont dusing (ke spring, summer of fall, leaving that area susceptible 1o damage
from catile,
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