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| UNITED STATES ‘GOVERNMENT *, ' : o -

Mé"m ' ' d * - .- - DEPARTMENT OF THE INTERIOR .
reenr oranaum ' BUREAU OF LAND MANAGEMENT N REPLY REFER TO.
T ' IDAHO STATE OFFICE. 3800 (943 TM)

* To  :'pistrict Manager, Idaho Falls

'FrROM : State Director

JUL 31 198]

SuBJECT : ‘Fleld Examlnatlon of the Robinson and Prowell
Building Stone Claims on the Cerro Grande Flow
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On July 17, 1981,Terry Maley, geologist, ISO and Tim &ewred, geologist,
Idaho Falls district visited the Robinson and Prowell building stone John 3

‘ claims (IMC-8944 - 8949) located on the Cerro Grande lava flow. The
purpose of this field examination was to determine if the validity of these
claims could be examined and successfully contested by the BLM.

On the basis of our technical and economic criteria developed in connection §
with the Black Butte case (I-7045), Maley believes that we can prepare an
= effective prima facie case that the stone is not locatable.

It was apparent during the field examination that the claimants have mined
very little or no stone from the claims and are not active at the present
time. So, it is important to p01nt out that if the claims are determined
to be null and void by the Administrative Law Judge and if the govern- -
ment wins all subsequent appeals, Robinson and Prowell, or some other
locator could stake new claims on the lands at any time. Where the lands
are not closed to mineral entry, as in this case, it is generally not SE
advisable to examine the validity of inactive claims. '

If the claimants do initiate mining operations, we should immediately
conduct a validity determination of the claims, and with the appropriate
recommendation, issue a complaint. Concurrently, we should,also attempt
to get an injunction to terminate the mining activities. ~

Prior to a field mineral examination, the claims must be surveyed in
10-acre tracts by the District engineering staff. We estimated that

this survey will take approximately one work month. Once the mineral
examination is initiated, it will take approximately one month to prepare
the report and issue & complaint.

If a validity determination is necessary, the State Office Minerals staff
will provide all necessary support for the project.
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treatics made with the United States,  And the President, on ailvising. - y
. with the Commissiouer of Indian Alluirs, shall preseribe such rules and reg-
ulations for ascertaining damages under the provisions of this article ag in
Damages.  his judgmenr may be proper. But no such dumages shall be adjusted
and finid until thoroughly examined 'and passed upon by the Comnmission-
' er of Indinn Affuirs, and uo one sustuining loss while violuting or Le. = =+ - -
. cause of his violating the provisions of this treauty or the laws of the
United States shall be reimbursed therefor.
Roservation.  ARrticLE 1I. It is agreed that whenever the Buunacks desire a rescr- '
: vation to be set apart for their use, or whenever the President of the
United States shall deem it advisable for them to be put upon 2 reserva.
tion, he shall cause a snitnble one to be selected for them in their present’
- country, which shall embrace reasonable portions of the % Port neut™ and .
“ Kansas Prairie” countries, and that, when this reservation is declared,
the United Stntes will secure to the Bannacks the same rights and priv- - - :
ileges thercin, and 1make the same and like expenditures therein for their ,‘
- benefit, except the agency house ‘and residence of agent, in proportion to- ;
their nuinbers, as herein provided for the Shoshonee reservation. The - i
Boundaries.  United States turther ngrees that the following district of country, to wit: -
commencing at the mouth of Owl creck and running due south to the |
crest of the divide between the Sweetwater and Papo Agie rivers; thenee
along the crest of said . divide and the summit of Wind River mountaing ;
to the longitude of North Fork of Wiud river; thence due vorth to'mouth of -
. said North Fork and up its chaunel (o a point twenty niles above its
mouth ; thence in a straight live to head-waters of Owl creek and along !
middle of channel of Owl creek to place of beginning, shall'be und the i
same iy set apart for the absolute aml undisturbed vse and ocevpation of
the Shoshonee Indians hercin named, and for such other friendly tribes
or individual Indians as from time to time they may be willing, with the -
' copsent of the Uniteld States, to admit amongst them ; and the - Ugited
Certain per- States now solemnly agrees that no persous except those herein desiguat-
sons not to eater ed and uuthorized 50 10 do, and except such officers, agents, and cmploy-
orreside thereon. geg of {he wovernment a3 may be authorized 1o enter upon Indian rescr-- :
vations in discharge of duties enjoined by luw, shall ever be permitied 1o i
pass over, setrle upon, or reside in the territory deseribed in this article :
for the use of said Indians, and heunceforth they will auvd do hereby re- |
linquish all title, claims, or rights in and to any portion of the tercitory
of the United Stutes, except such as is embraced within the limits afore-

]

said.
‘Buildingson - ARTICLE IIT. The United States agrecs, at its own proper expense, to
reservation. . construet at a suitable point on the Shoshonee reservation a warchouse or

storeroom for the use of the agent in storing goods belonging 10 the In-
dians, to cost not exceeding two thousand dollurs ; an agency buildiug for
the residence of the agent, to cost not exceeding three thousand ; u resi-’ :
dence for the physician, to cost not more than two thousand dollars ; and”
five other buildings, for a carpenter, farmer, blacksmith, miller, and en-
gineer, ¢iach to cost not exceeding two thousand dollars ; also u school-
house or mission building so0 soon as o sutlicient number of children can
be induced by the ageiit 1o atiend school, which shall not cust exceeding
twenty-five hundred dollars. : :

The United States agrees further to cause to be erected on said Sho-
shonee reservation; near the other buillings herein authorized, -a gond
steam cireular saw-mill, with a grist-mill and shingle machine, attached,.

the same to cost not more than eight thousand dollars, i

» Indiaos to Articte 1V, The Indiuns herein muned agree, when the agency

N make reserva-  house nud other buildings shall be constructed on their reservations

A . . £y . . 4

W, m&‘g‘;ﬂ’:" naed, they will muke said reservations their permanent home, and they i
: when, &e. will make no permanent settdement elsewhere ; but they shall liave the

Huuting, right to hunt ou the unoccupied lands of the United States so long as
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ama mav be found thereon, and so _a8_pence subsists amone the

i rders of the hnntine districts.

wricLE V. The nited States agrees that” the agent for said Indians  Ageot's resi-
ghall in- the future make his home at the agency building on the Sho- dence, offico,
ghonce reservation, but shall dircct and supervise affairs on the Bannack ond dutics.

reservation 3 and shall keep zn office open at all limes for the purpose of b

prompt and diligent inqui;g: into such matters of complaint by and

against the Indians as” may/be presented for investigation under the pro-

visions of their treaty stip’ulations, ns ‘also for the faithful discharge of

other duties enjoined by law. In all cases of depredation on person or

property he shall cause the evidence to be taken in.writing and for-

warded, together with his finding, to the Commissioner of Indian Affairs,

" whose decision shall be binding on the. parties to this treaty. -

. Articre VL. If any individual belonging to said tribes of Indians, or  Hends of fam-
legally incorporated with them, being the hend of a family, shall desire llies may select
to commence farming, he shall have the privilege to select, in the pres- ;2% for farm-
ence and with the-nssistance of the agent then in charge, a tract of land
within the reservation of his tribe, not cxceeding three hundred and
twenty acres in extent, which tract so selected, certified, and recorded in.
the “land book,” as herein directed, shall cease to be held in common, . :
but the same may be occupied and held in the exclusive possession of the |
perzon sclecting it, and of  his family, so long as he or they may continue'|

- 1o cultivate it. o o B
Any person over eighteen years of age, not being the head of a family, Otbers may
may in like manner select and cause to be certified to him or her, for pur- select land for
poses.of cultivation, a quantity of land not exceeding eighty acres in ex- cultivation.
tent, and thereupon be entitled to the exclusive posscssion of the same as
“above described. For each tract of land so selected. a certificate, con-

taivine a description thereof, and the name of the person selecting it,

with a certificate endorsed thercon that the samc has been recorded, shall

be delivered to the party entitled to it hy the agent, after the same shall

have been recorded by him in a book to be kept in bis office subject to in-

spection, which said book shall be known as the “ Shoshonee (eastern

band) and Bannack Land Book.” '

The President may at any time ovder a survey of these reservations, Sarveys.

and when so surveyed Cougress shall provide for protecting the rights of
* the Indian settlers in these improvements, and may fix the character of ,
the title held by cach. - The United States may pass such laws on the  Alicoationand’
subject of alienation and descent of property as between Indians, and on descent of prop-
all subjects connected with the government of the Indians on said reserva- R A
tions, and the internal police thereof, as may be thought proper. _

ArticLe VII. In order to iusurc the clvilization of the tribes cnter~ Education.

ing into this treaty, the necessity of education is admitted, especially of

such of them as are or may be settled on said agricultural reservations,

and they therefore pledge themselves to compel their children, male Children to
and female, between the ages of six and sixtcen years, to attend school ; attend school.
and it is hereby made the duty of the agent for said Jodiavs to see that

this stipulation is strictly complied with ; and the United States agrees that  Schoolbouses
for every thirty children between said ages who can be induced or com- and teachers.
pelled to attend school, a house shall be provided and a teacher compe-

tent to teach the elementary branches of an English education shall bo

furnished, who will reside among said Indians and faithfully discharge

his or her duties as a teachet. The provisions of this article to continue

for twenty years. -

-ArticLe VIII. “When the head of a family or lodge shall have Seedsand
selected lands and reccived his certificate as above directed, and the agent ;ﬁ"fe‘g':;';'
shall be satisfied that he intends in good faith to commence cultivating the P )
soil for a living, he shall be entitled to reccive seeds and agricultural im-
plements for the first year, in value one hundred dollars, and for each

-17 -




15 Stat.

676 TREATY WITI THE SHOSIIONEES AND BANNACKS. Jucx 3, 1568,

Instruction in -

farming.

*..Delivery of
goods in Jieu of
monay or other
annuities.

Clothing,

Appropriation
to continue fur
ten years.

Army officor
to sartend the
delivery.

United States
to furnish phy-
sician, teachers,
mechinics, &c.

No treaty for
cession of resor-
vation to be

valid, unless, &c.

Presents for
best crops.

Agent to reside
at Furt Bridger,
uatil, &c.

'sucéeeding year he shall continue to farm, for a period of three years

more, ke shall be eutitled to receive seeds aud imnplements as aforesaid in
value twenty-five dollars per annum. ‘

And it is further stipulated that such persons as commence farming
shall receive instructious from the farmers herein provided for, and when-
ever more than one hundred persons on cither reservation shall enter
upon the cultivation of the soil, a second blacksmith shall be provided,
with asuch iron, steel, and other material as may be required.

AgTticLE IX, In lieu of all suma of money or other annuities provided
to be pauid to the Indians herein named, under any and all treatics hereio-

fore mude with them, the United States agrees to deliver at the agency

house on the reservation herein. provided for, on the first day of Sep-
tember of each year, for thirty years, the following articles, to wit :

For each male person over fourtcen years of age, a suit of goud sub-
stantial woollen clothing, consisting of coat, hat, pantaloons, flannel shirt,
and & pair of woollen socks ; for each female over twelve years of age, a

flannel skirt, or the goods necessary to make it, a_pair of woollen hose, -

twelve yards of calico, and twelve yards of cotton domestics.
For the boys and girls under the ages named, such flaunel and cotton

. goods as may be needed to make each 2 suit as aforesaid, together with a

pair of woollen hose for euch.

And in order that the Cowmmissioner of Indian Affairs may be able to
estimate properly for the articles herein named, it shall be the duty ot the
ageat eaclr year to forward to him a full and exact census of the Iudians,
on which the estimate from yecar to year can be Lused; and in additivn
to the clothing herein named, the sum of ten dollars shall be anuually ap-
propriated for each Indian roaming and twenty dollars for each Indian
engaged in agriculture, for a period of ten years, to be used by the Scere-

tary of the Interior in the purchase of such articles as from tinie to tiwe
the condition and necessities of the Indiuns may indicate to be proper.

And if at any time within the ten years it shall appear that the wunount

- of money needed for clothing under this article can be appropriuted to

better uses for the tribes herein named, Congress may by law change the
appropriation to other purposes ; but in no event shall the amount of this
appropriation be withdrawn or discontinued for the period nmmed.  And
the President shall aunually detail .an otlicer of the army ‘to be present
and attest the delivery of’ all the goods herein named to the Indians, and
be shall inspect and report ou the quantity and quality of the guods and
the manner of their delivery.

ArticLe X, The United States hereby agrees to furnish aunually to
the Indians the physician, teachers, carpenter, miller, enginecr, tarmer,
and blacksmith, as hercin contemplated, and that such appropriitions
shall be made from time to time, ou the estimates of the Scerctary of”
the Interior, as will be sufficient to employ such persons.

ArTticLk XL No treaty for the cession of any portion of the reser-
vations herein described which may Le held in common shall be of any
force or validity as agninst the said Tudians, unless exceuted and signed
by at least a majority of all the adult wale Indians oceupying or inter-
ested in the same; and no cession by the tribe shall be undersiood or
construed in such manner as to deprive without his cousent any individ-
ual meinber of the tribe of his right (0 any tract of laud selected by him,
as provided in Article V1. of this treaty.

ArTticre XII, It is agreed that the sum of five hundred dollars aunu-
ally, for three years fron the dute when they conunence to cultivate a
farm, shall be expended in presents to the ten persons of saiil tribe, who,
in the judgment of the ageat, may grow the moust valuable crops for the
respective year. ) :

Anricre XIIL Ttis further agreed that until such time as the agency -

buildings are established on the Shoshones reservation, their ageue shall
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reside at Fort Bridghr, U. T, and their annuities shall be delivered to
them at the same place in June of each year. -

N. G. TAYLOR, . seAL.] .
W. T. SHERMAN, . [SEAL.]
T - Lt. Genl.
WM. S. HARNEY, SEAL.

- JOHN B. SANBORN, {sraL.

: ‘S F. TAPPAN, 8EAL.
C..C. AUGUR, SFAL.

Bot. ‘Mgjor Genl. U. S. A., Commissioners.
ALFRED H. TERRY, [SEM:E )
.. Brig: Gen. and But. M, Gen. U. S.

Attest: : ° . B ' . g
A. S. H. Wmte, Secretary. '
Shoshonees : o :
WASH-A-KIE. . his - mark.
"WAU-NY-PITZ. " his - mark. -.
TOOP-SE-PO-WOT. his - mark.
NAR-KOK. . i.is < mark.
. TABOONSHE-YA.. is -+ mark.
BAZEEL. iis -} mark.
PAN-TO-SHE-GA. bis 4 mark.
NINNY-BITSE. : bis 4 mark.
DBannacks: .
TAGGEE. his 4 mark.
TAY-TO-BA. - bis 4 mark.
WE-RAT-ZE-WON-A-GEN. bis - mark.
COO-SHA-GAN. - his 4~ mark.
PAN-SOOK-A-MOTSE. . his - mark.
A-WITE-ETSE. his - mark.
Witnesses: : ' '

Henry A. Morrow,
Lt. Col. 36th Infantry and Bot. Col. U. 8. A., Comdg. Ft. Bridger..

LuTtaer Manea, U. S. Indian Adgent.
W. A. CARTER. ,
J. Vax AvrtN CARTER, Inlerpreter.

And whereas, the said treaty having been submitted to the Senate of Ratificatics.
the United States for its constitutional action thereon, the Senate did, on )
the sixteenth day of February, one thousand eight hundred and sixty- '

nine, advise and consent to the ratification of the same, by a resolution

in the words and figures following, to wit:

In EXECUTIVE SEssioN, SENATE OoF THE UMITED STATES,
February 16, 1869.

Resolved, (two thirds of the senators present concurring,) That the
Senate advise and consent to the ratification of the trcaty between the
United States and the Shoshonee (eastern band) and Bannack tribes
of Indians, made and coricluded at Fort Bridger, Utah Territory, on the
third July, 1868. : .

. Adttest: _ o GEOQ. C. GORHAM,

= , Secretary.

Now, therefore, be it known that I, ANDREW JOHRNSON, President of Proclamation.
the United States of America, do, jn pursuance of the advice and con-.
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_ sent. of the Senate, as expressed in its resolut?onz of the sixteenth of
February, one thousand eight hundred and sixtb'-uine, aceept, rutify, and
confirm the said treaty. H

In testimony whereof I have hereto signed my name, and caused the

seal of the United States to be affixed. . .
Done at the city of Washington, this twenty-fourth day of February,

 in the year of our Lord one thousand eight hundred and sixty-

nine, and of the Independence of the United States-of America

[sEAL.]
- the ninety-third. -
' o "~ ANDREW JOHNSON.

"By the President: .
... Wiriax H., Sewarp, .
Secretary of State.
<
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In view of the short time left b-éere~the State Direétorls review, only
the major policy-related concerns are presented below:

1. Retention/Disposal Issue

The plan must clearly indicate on a map those public lands to be
.disposed and retained. In particular, C&MU classifications, omitted
lands, and lands for agricultural development must be addressed in
this way. Such decisions must be supported by a rationale based on
a sound analysis of resource values and potential conflicts. For
disposal areas the purpose and oeneral method of dlsposal must be

_1nd1cated

- 2. C&M‘U_

All tracts subject to C&MU classifications must be reviewed and a
decision made in the plan to retain or dispose of those tracts.

For areas identified for retention, C&MU classification will be
lifted immediately. For lands to be disposed, C&MU classification
will be retained until the method for dealing with specific tracts
is developed. Further guidance on this subject will be forthcoming.

3. Miherals

Reference to 3809 and 3802 in Ml.1 should be deleted since these
regulations do not apply to leasable minerals.

1

4, Watershed ~
a. . W3.2 indicates a 100-year floodplain is involved. However,

the multiple use analysis disagrees. If a floodplain is
involved, the decision must speak to the procedures required
in BLM Manual 7221 for disposal. 1If no floodplain is in- °
volved, the initial recommendation should be corrected.

b. WSWl.l indicates an erosion problem in various locations. The
multiple use analysis, however, disagrees. If there is erosion

the decision must be responsive to PL92-500 as well as BLM
policy. If not, the initial recommendation and rationale

o AN
o REgy “PUR

T IN REPLY REFER TO:

Idah@'S“t“g Offfee—] 1600  (920)
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L/fﬁz 4. "Let Burn" areas will be ok, but frame of reference here is to

~

LRL.3.

policy on limited suppression of wildfire under prescribed conditions,
not a prescription burn. 'Let burn" is no longer an acceptable term.

-

1t is our view that the commercial development of King's ‘Bowl lava

* Flow dlsquallfles it as a potential area of critical environmental

, Rl.4.

\'/"Rl- 5.

_ RlL.6.

f?RZl

N,

L-R4.1.

VRML.
A1

?Lh.l.

t~L8.1.

concern. Your decision as to R-1.3D needs more rationale before it
receives State Director concurrence.

Land Use Decision "D". ' If need to acquire becomes evident the i
cave should be acquired. Don't restrict the method of acquisition.

The decision should be to "Protect and manage Volcanna Mountain Cave
and Government Cave". Activity planning will take care of the details
listed in#MFP 1 A-C.

Same approach as listed in R1.5. . : ‘ _ |

Reasqgs (D) refer to leasable and locatables. Withdrawal from saleable
minerals is undefendable, since it can also be managed by discretionary
decisiomn. By'pollcy, this is not acceptable.

MFP 1A recommends an ORV area. MFP 2A addresses an event. The land - o
use decision opportunity is allocating an ORV area. 'If the area is not
ORV allocated there is no reason to consider a competitive ORV event.

1, 1.2. There is no Multiple Use Analysis or Decision on these two
recommendations.

- Reasons. Last sentence needs policy correction. 3802 and 3809 regu-
lations do not apply to leasable minerals.

- Reasons. As a matter of policy, your rejection of a withdrawal =
application from FWS will now be based on this MFP decision to retain.
Your lands decision should reflect this.

Tracts for disposal should be identified as part of the decision. .
An overlay reference will suffice. :





