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1.0 INTRODUCTION

This Biological Resources Protection Plan (Plan) describes protection measures to be taken by
Overland Pass Pipeline Company LLC (OPPC) and its contractors (Contractor) to avoid or
minimize adverse impacts to biological resources during construction, operation, and
maintenance activities. Measures identified in this Plan apply to work within the project area
defined as the right-of-way, access roads, temporary use areas, and other areas used during
construction of the project. OPPC and Contractor personnel are to be thoroughly familiar with
this Plan and its contents prior to initiating construction on the project.

1.1 Purpose

This Plan was developed as the implementing document for relevant design criteria measures
contained in the Environmental Assessment. This Plan identifies protection measures that will
be implemented to minimize short- and long-term impacts to biological resource habitats and
populations within and adjacent to the construction workspace.

Due to the potential for additional surveys in the spring/early summer preceding construction,
the list of construction timing restrictions (included in Attachment 1) is subject to revision, based
on the results of surveys and agency coordination. This Plan will be updated after surveys and
prior to construction.

2.0 RESPONSIBILITIES
2.1 OPPC

OPPC will be responsible for meeting the goals and objectives of this Plan and for monitoring
construction activities to ensure that the Contractor applies the measures and complies with the
natural resources construction constraints. OPPC will be responsible for mandated pre-
construction raptor and sensitive plant surveys, identifying and marking sensitive areas, and
marking appropriate buffer areas. OPPC is responsible for updating this Plan prior to
construction of the project.

2.2 Contractor

The Contractor will be responsible for adhering to biological resource construction timing
restrictions. These are provided in Attachment 1 and described in Section 3.

3.0 PROTECTION MEASURES

In order to avoid long-term impacts to key wildlife and plant species, protection measures have
been developed in coordination with the Colorado Division of Wildlife, Wyoming Game and Fish,
and Bureau of Land Management (BLM). If required, based on results of threatened,
endangered, and sensitive plant surveys, protection measures will be developed with the U.S.
Fish and Wildlife Service (FWS).

3.1 Seasonal Limitations and Buffer Zones

The Environmental Assessment specifies seasonal limitations and required buffer zones for
sensitive resources. A seasonal limitation is defined as the time of year when no construction
disturbance is allowed in an area or specific mitigation measures applied to a particular
sensitive area to offset any impacts. These limitations are also referred to as seasonal closures
or construction constraints. Buffer zones are areas of season limitations surrounding a sensitive
location and/or point (e.g., raptor nest).

Timing restrictions for those species potentially affected by the project are described below and
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seasons are displayed in Attachment 1.
Currently, the site-specific timing restrictions for the following resources are included:

mule deer severe winter range

elk severe winter range

pronghorn severe winter range
greater sage-grouse production areas
nesting raptors including bald eagles
migratory birds

white-tailed prairie dogs

cold water fisheries

Site-specific constraints for raptor nests will be added after completion of spring surveys.
3.2  Pre-Construction Surveys

Field surveys are required to ensure that the project does not jeopardize the continued
existence of a listed or proposed plant or animal species. Surveys required prior to construction
activities are threatened, endangered and sensitive plant surveys, nesting raptor surveys, and
greater sage grouse presence and habitat surveys. No construction activities will occur until pre-
construction surveys have been conducted and approved of in writing by the BLM Authorized
Officer within a reasonable amount of time.

3.3 General Protection Measures

In addition to the site-specific seasonal limitations and buffer zones identified below, OPPC will
comply with the following plant and wildlife protection measures.

o Site-specific mitigation plans will be developed with the FWS for any impacted federally
threatened or endangered species.

¢ Roads not identified on the access road map (Appendix 9 — Transportation management
Plan) will be closed along the operational right-of-way to minimize disturbance impacts
to wildlife.

e Construction will not proceed in restricted areas until final clearance is obtained by the
applicable federal and state agencies. This restriction applies to areas identified for
preconstruction raptor, and threatened, endangered, and sensitive plant surveys.

3.4 Aquatic Wildlife Protection Measures
OPPC will comply with the following aquatic protection measures:

¢ Prohibit “in the water” construction activities at all coldwater fisheries (Piceance Creek,
Dry fork Piceance Creek, White River, and the Little Snake River) from April 1 to June
15. This restriction will not apply to horizontal directional drilling (HDD), hydrostatic test
water withdrawal and discharge, and water withdrawal for dust abatement.

o If necessary, prohibit “in the water” construction activities at all warmwater fisheries
(Yampa River) from June 1 to November 30. This restriction will not apply to horizontal
directional drilling (HDD), hydrostatic test water withdrawal and discharge, and water
withdrawal for dust abatement.

o Fence newly restored riparian areas on BLM-administered lands at designated
mileposts. Fence will be installed around the restored riparian areas to prevent
destruction on the newly planted area.
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3.6 Colorado Endangered Fishes

OPPC will implement measures determined by the FWS through the Section 7 consultation
process, to mitigate any proposed depletions and impacts to Colorado River endangered fish.

3.6 Greater Sage Grouse Protection Measures

OPPC will comply with the following greater sage grouse protection measures:

Conduct sage grouse presence surveys, habitat assessment, and review of historical lek
sites each spring prior to construction. Biologists will meet with the BLM prior to initiating
surveys and will conduct the surveys using BLM-approved protocols.

Prohibit permanent above ground facilities within a 0.6-mile radius of all active leks on
lands administered by the White River and Little Snake BLM Field Offices and CDOW,
and within a 0.25-mile radius of all occupied leks on land administered by the Rawlins
BLM Field Office.

Prohibit surface disturbing activities within 0.6 mile of an active lek on lands
administered by the White River and Little Snake BLM Field Office and CDOW from
March 1 to May 15 and within 0.25 mile of an occupied lek on lands administered by the
Rawlins BLM Field Office from March 1 to May 20.

Prohibit surface disturbing activities within a 4-mile radius of an active lek (within suitable
nesting habitat) at the time of construction between April 15 and July 7 on land
administered by the BLM White River Field Office and between March 1 and June 30 on
land administered by the BLM Little Snake Field office in Colorado. Some allowances
may be made based upon site by site consultations with the jurisdicting agency.

Prohibit surface disturbing activities within a 2-mile radius of an occupied lek (within
suitable nesting habitat) at the time of construction from March 1 to July 15 on land
administered by the BLM Rawlins Field Office. Some allowances may be made based
upon site by site consultations with the jurisdicting agency.

Restrict broadcast spraying of herbicides for noxious weed control in sage grouse
habitat unless approved by the BLM Authorized Officer or field representative. Weed
control programs in sage grouse habitat will imply best efforts to reduce the area of
treatment and minimize adverse side effects.

Seed disturbed areas with a mix designed to reestablish sagebrush and forb species.
See the Environmental Protection Plan for seed mixes. Sagebrush seed used for
reseeding will be from local species and varieties. Distribution of sagebrush will be
dependent upon range site (i.e. Artemesia tridentata vaseyana and A. tridentata
wyomingensis). Reclamation on these sites will use seed mixes and seeding methods
that include and promote successful establishment of the full compliment of grasses and
desirable native forbs.

Additional vegetation clearing to enhance sage grouse habitat will be negotiated in good
faith between the BLM and the state wildlife agencies, and OPPC. If habitat along the
existing right-of-way and the surrounding area is determined to be unsuitable due to
advanced vegetation succession (ie pifion-juniper or serviceberry encroachment),
expansion of vegetation removal will be applied along the right-of-way to reclaim a larger
area of suitable cover for sage grouse. These areas will be identified during pre-
construction grouse habitat surveys.

3.7 Elk Protection Measures

OPPC will comply with the following elk protection measures on Federal and State lands:

Prohibit construction activities in elk severe winter range between December 1 and April
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30 for Colorado and from November 15 to April 30 in Wyoming.

o Install wildlife crossovers (trench plugs) with ramps on either side at maximum 1-mile
intervals and at well-defined wildlife and livestock trails to facilitate passage of big game
across the trench and to prevent big game from becoming trapped in the trench.

e Seed disturbed areas as discussed in the Environmental Protection Plan.

OPPC would not be authorized to construct in these areas during the restricted dates without
approval from the applicable federal or state agency.

3.8 Mule Deer Protection Measures
OPPC will comply with the following mule deer protection measure on Federal and State lands:

o Prohibit construction activities in mule deer severe winter range between December 1
and April 30 Colorado and from November 15 to April 30 in Wyoming.

o Install wildlife crossovers as described in section 3.7.

e Seed disturbed areas as discussed in the Environmental Protection Plan.

e Redistribute large woody debris material salvaged during clearing operation on Federal
lands managed by the BLM WRFO. Disperse materials over the portion of the right-of-
way from which the trees and brush were originally removed to meet fire management
objectives while providing wildlife habitat, seedling protection, and deterring vehicular
traffic. Excess woody material may be mulched or made available for fence posts or
firewood.

OPPC would not be authorized to construct in these areas during the restricted dates without
approval from the applicable federal or state agency.

3.9 Pronghorn Protection Measures
OPPC will comply with the following pronghorn protection measure on Federal and State lands:

e Prohibit construction activities in pronghorn severe winter range between December 1
and April 30 Colorado and from November 15 to April 30 in Wyoming.

o Install wildlife crossovers as described in section 3.7.

e Seed disturbed areas as discussed in the Environmental Protection Plan.

OPPC would not be authorized to construct in these areas during the restricted dates without
approval from the applicable federal or state agency.

3.10 White-tailed Prairie Dogs

OPPC will comply with the following white-tailed prairie dog protection measures on Federal
lands managed by the BLM:

¢ White River Resource Area only — no construction in active prairie dog colonies from
April 1 to July 15.

o Little Snake Resource Area only — no construction in active prairie dog colonies from
April 1 to June 15.

o Rawlins Resource Area — no construction in active prairie dog colonies unless burrow
density is less than 8 burrows/acre or the colony has been surveyed for black-footed
ferrets.

o Reseeding of disturbed areas would follow measures identified in Appendix 12,
Environmental Protection Plan.

Biological Resources Protection Plan
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3.11 Migratory Birds
OPPC will comply with the following migratory bird protection measures:

e Conduct pre-construction migratory bird surveys each spring to identify nests occupied
at the time of construction within the project area should construction occur during the
nesting season. BLM-approved biologists would be required to meet with BLM biologists
prior to initiating surveys and would conduct the surveys using BLM protocols.

o Develop nest avoidance, timing restrictions, and/or additional mitigation measures for
nests located on or within 100 feet of the right-of-way. FWS will be consulted with if any
special status species’ nest were discovered on or adjacent to the right-of-way.

e For areas where avoidance is not possible, construction activities will be restricted from
April 15 to July 15 as deemed appropriate by the local BLM Field Office.

3.12 Raptor Protection Measures
OPPC will comply with the following raptor protection measures:

e Conduct pre-construction surveys, each spring, to identify active nests present on, near,
or adjacent to the construction right-of-way. BLM-approved biologists will consult with
BLM biologists prior to initiating surveys, and will conduct the surveys using BLM-
approved survey protocols. An active nest is one that has evidence of current breeding
activities including nest building, fresh lining material, egg laying, incubating/brooding, or
nestlings during the current breeding season.

¢ |n the White River Resource Area, construction activities will not occur within 0.125 miles
of active raptor nests other than those of bald eagles, golden eagles, northern goshawk,
and ferruginous hawks between February 1 and August 15 or until young have fledged
and dispersed. Construction activities will not occur within 0.25 miles of active goshawk
nests, 0.50 miles of active golden eagle nests and 1.0 miles of active ferruginous hawk
nests from February 1 to August 15 or until young have fledged and dispersed. For
active bald eagle nests, no construction activities will occur within 0.50 miles of the nest
from November 15 to July 15 or until young have fledged and dispersed.

e In the Little Snake Resource Area, construction activities will not occur within 0.25 miles
of active raptor nests other than those of bald eagles, golden eagles, and ferruginous
hawks between February 1 and August 15 or until young have fledged and dispersed.
Construction activities will not occur 0.50 miles of active golden eagle nests and 1.0 mile
of active ferruginous hawk nests from February 1 to August 15 or until young have
fledged and dispersed. For active bald eagle nests, no construction activities will occur
within 0.50 miles of the nest from November 15 to July 31 or until young have fledged
and dispersed.

+ In the Rawlins Resource Area, construction activities will not occur within 0.75 miles of
active raptor nests other than those of bald eagles, golden eagles, and ferruginous
hawks between February 1 and July 31 or until young have fledged and dispersed.
Construction activities will not occur 1.0 miles of active golden eagle nests and 1.0 mile
of occupied ferruginous hawk nests from February 1 to July 31 or until young have
fledged and dispersed. No construction activities will occur within a buffer up to 2.5
miles (depending on topography, line of sight, current levels of disturbance) from active
bald eagle nests from February 1 to July 31.

3.13 Threatened, Endangered, and Sensitive Plant Protection Measures (TES)

OPPC will comply with the following sensitive plant protection measures:
e Complete threatened, endangered, and sensitive plant presence and habitat surveys
prior to construction. BLM-approved biologists will consult with BLM biologists prior to
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initiating surveys and will conduct the surveys using BLM-approved survey protocols.

e Consult with the BLM to determine measures for BLM sensitive species and consult with
FWS to determine measures for federally listed threatened, endangered, or candidate
species.

e Avoid any TES plants that occur along the outside edge of the right-of-way and install
exclusion fencing to prevent disturbance from construction activities.

e Conduct population surveys in areas where plants cannot be avoided (i.e. within or
across the right-of-way) to determine the magnitude of impact on the entire population.

o Evaluate the potential for route realignment in areas where plants occur within or across
the right-of-way. The potential for a reroute will depend on constructability and site-
specific conditions such as rugged terrain and slope steepness.

Within Hay Gulch, work within or adjacent to populations of Piceance bladderpod will be subject
to the following conditions in order to protect these plants to the greatest extent possible.

o Topsoil over the trench line passing through the bladderpod population will be kept
separate from all other topsoil. The topsoil collected from the bladderpod area will be
returned to the area from which it was collected at the conclusion of construction.

o Disturbed areas within the bladderpod population area will not be reseeded.

In addition to the requirements listed above, all other mitigation and reclamation requirements in
this plan will be followed in the bladderpod area, provided they do not conflict with the
bladderpod-specific requirements.

3.14 Discovery During Construction

If a species of concern is discovered during construction that was not discovered during pre-
construction surveys, the site will be flagged and avoided, BLM will be notified immediately, and
the necessary procedures will be implemented.

Biological Resources Protection Plan
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ATTACHMENT 1
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Seasonal Timing Restrictions and Buffers for Big Game, Greater Sage-grouse, Migratory Birds,
and White-tailed Prairie Dogs for the Project (Proposed Action Only)

Wildlife Species/Habitat Type

Buffer (miles)’

Seasonal Timing Restrictions’

COLORADO?

Elk Severe Winter Range NA December 1 to April 30
Mule Deer Severe Winter Range NA December 1 to April 30
Pronghorn Severe Winter Range NA December 1 to April 30
Greater Sage-grouse Active Lek 0.60 NSO*
Greater Sage-grouse Nesting Habitat (within 4.0 White River FO - April 15 to July 7
4-miles of an active lek)
Little Snake FO - March 1 to June 30
Migratory Birds (protected under the MBTA), As deemed April 15 to July 15

excluding raptors (refer to Table 4.7-1
Seasonal Timing Restrictions and Buffers for

appropriate by
the applicable

Raptors for the Project) BLM FO and
USFWS.
White-tailed Prairie Dog (Active Colonies) NA White River FO -April 1 to July 15
Little Snake FO - April 1 to June 15
WYOMING®
Mule Deer Crucial Winter/Yearlong Range NA November 15 to April 30
Pronghorn Crucial Winter/Yearlong Range NA November 15 to April 30
Greater Sage-grouse Occupied Lek 0.25 NSO*
Greater Sage-grouse Nesting Habitat (within 2.0 March 1 to July 15
2-miles of an occupied lek)
Migratory Birds (protected under the MBTA), As deemed April 15 to July 15

excluding raptors (refer to the Table below
Seasonal Timing Restrictions and Buffers for
Raptors Nests)

appropriate by
the Rawlins FO
and USFWS.

White-tailed Prairie Dog (Active Colonies)

NA

Year-round®

"™No construction activities allowed during the seasonal timing restriction and within the buffer. Sources: Colorado Greater Sage-
grouse Conservation Plan 2008; White River RMP 1997; Little Snake Field Office RMP Oil and Gas Amendment 1991; Rawlins

Proposed RMP and FEIS 2008; USFWS Black-footed Ferret Recovery Plan 1988.

2330urces: CDOW 2006; WGFD 2008

*No Surface Occupancy = for pipelines this includes no permanent above ground facilities year-round and no surface disturbing
activities March 1 to May 15 on lands administered by the White River and Little Snake BLM Field Offices, and CDOW and March 1
to May 20 on lands administered by the Rawlins BLM Field Office.
®Timing restriction is year-round to avoid potential impacts to black-footed ferrets in non-block cleared areas; if construction were to
occur in active white-tailed prairie dog colonies of suitable density (i.e., burrow density of 8 active burrows or greater per acre) in
non-block cleared black-footed ferret areas, ferret surveys would be required as determined by the USFWS.

Biological Resources Protection Plan
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Seasonal Timing Restrictions and Buffers for Raptor Nests

BLM Field Office' Raptor Species Timing Restriction’ Buffer’
White River Bald eagle November 15 — July 15 0.5 mile
Golden eagle February 1 — August 15 0.5 mile
Ferruginous hawk February 1 — August 15 1.0 mile
Northern goshawk February 1 — August 15 0.25 mile
All other species February 1 — August 15 0.125 mile
Little Snake Bald eagle November 15 — July 31 0.5 mile
Golden eagle February 1 — August 15 0.5 mile
Ferruginous hawk February 1 — August 15 1.0 mile
All other species February 1 — August 15 0.25 mile
Rawlins Bald eagle February 1 — July 31 Up to 2.5 miles®

Golden eagle

February 1 — July 31

1.0 mile

Ferruginous hawk

February 1 — July 31

1.0 mile

All other species

February 1 — July 31

0.75 mile

"Sources: White River RMP 1997; Little Snake Field Office RMP Oil and Gas Amendment 1991; Rawlins Proposed RMP and FEIS

2008.

“Construction activities will not occur within the appropriate timing restriction and buffer around a known active nest. An active nest
is one that has evidence of current breeding activities including nest building, fresh lining material, egg laying, incubating/brooding,
or nestlings during the current breeding season.
*Buffer is site specific based on topography, line of sight, and current levels of disturbance in the vicinity of the nest.
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Seasonal Restrictions By Milepost.

Oto2
2to4
4106
6to8
8to 10
10to 12
12to 14
14 to 16

16to 18

18 to 20

20 to 22
22t0 24
24 to 26
26 to 28
28 to 30
30 to 32
3210 34
34 to 36
36 to 38
38 to 40
40 to 42
4210 44
44 10 46
46 to 48
48 to 50

January

1to 15

16 to 31

February

1t0 15

16 to 28

March

1to 15

16 to 31

April

1to 15

16 to 30

May

1t0 15

16 to 31

June

1to 15

16t0 30 |

July

1t0 15

16 to 31

August

1t0 15

16 to 31

September

1to 15

16 to 30

October

1t0 15

16 to 31

November

1to 15

B

16 to 30

December

1to 15

16 to 31
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50 to 52
52 to 54
54 to 56
56 to 58
58 to 60
60 to 62

62 to 64

64 to 66
66 to 68
68to 70
70to 72
72to 74
741076
76t0 78
78 to 80
80 to 82
82 to 84

84 to 86

86 to 88

8810 90

90 to 92

92t0 94

94 to 96

96 to 98

98 to 100

January

1t0 15

16 to 31

February

1to 15

16 to 28

March

1to 15

16 to 31

April
1to 15
16 to 30
May

7 7

%

%

1t0 15

16 to 31

1 I
i I e

-
-
-

June

1to 15

16 to 30

y

July

1t0 15

16 to 31

-

August

1to 15

16 to 31

September

1to 15

16 to 30

October

1to 15

16 to 31

November

1to 15

16 to 30

-

December

1to 15

16 to 31
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101 to 102
102 to 104
104 to 106
106 to 108
108 to 110
110 to 112
112to 114
114 to 116

116 to 118
118 to 120
120 to 122
122t0 124
124 to 126
126 to 128
128 to 130
130 to 132
1320 134
134 to 136
136 to 138
138 to 140
140 to 142
142 to 144
144 to 146
146 to 148
148 to 150
150 to 152

January

1to 15

16 to 31
February
1to 15
16 to 28

March
1to 15
16 to 31

April
1to0 15

|
H N
111

16 to 30
May

111
|
IRRE

|
N BN BN e

1t0 15

16 to 31

June

1to 15

16 to 30

July

1t0 15

16 to 31

August

1to 15

16 to 31

September

1to 15

16 to 30

October

1t0 15

16 to 31

November

16 to 30

December

16 to 31
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Legend

I Big Game Restrictions

Sage Grouse Restrictions
Raptor Restrictions

Migratory Bird Restrictions
White-tailed Prairie Dogs
Raptors

Cold Water Fisheries

Private Landowner Restrictions
Hunting (CDOW)

Notes

e Mileposts are approximate — refer to text for actual.
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