Posted:

U.S. Department of the Interior
Bureau of Land Management
Kremmling Field Office
P.O. Box 68
Kremmling, CO 80459

CATEGORICAL EXCLUSION

A. Background
BLM Office: Kremmling Field Office Lease/Serial/Case File NdN/A

Number: DOI-BLM -LLCON020002011-0020-CX
Applicant: Bar Lazy J Ranch
Proposed Action Title/TypeBar Lazy JRanchSpecial Recreation Permit Renewal

Location of Proposed Action:
Jeep Tours:
T.1N., R. 78 W.6" P.M.
Sections 3, 4, 5, 6, 15 and 2along and east of Beaver Creek Road
T.2N., R.78V.,6" P.M.
Sectionsl9 along and east of Grouse Mountain Road, 20, W3/4 of 21, W1/2 of 28, SE1/4
of 29, N1/2 of 3031, 32, 33
T.1N., R.79 W.6" P.M.
Sections 1, 2, 11, 12
T.2N., R. 78 W.6" P.M.
Sections 35 and 3ong andsouth and east of Grouse Mountain Road

Horseback Rides on existing roads and trails:
T.1N., R. 78 W.6" P.M.
Sections along and west of Smith Mesa Road, 6, 7, 851132 of19, 20, 21, NE1/4 of
22
T.2N.,R. 78 W..6" P.M.
Sections 19 along and east of the Radio Tower access road, 20, N1/2 of 30
T.1N,R. 79 W.6" P.M.
Sections 1, 2, 10, 11, 12, 13, 14, 15, 16 south of the Colorado River and north of County
Road 33, 20 north of County Road 33,r2ikth of County Road 33, 22, 23
T.2N., R. 78 W.6" P.M.
Sections 35 along and south and east of Grouse Mountain Road, 36
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Description of Proposed Action:

Bar Lazy JRanch has applied for a Special Recreation Permit (SRP)yealtirenewal for thei
authorized activitiesinder their current permithe permit would be renewed for a five year

period, and be evaluated each year for compliance with the terms, conditions and stipulations of
the permit. New stipulations may be included to the permig@sired to protect natural

resources and ensure that the permit iommiance with current policiemndauthorized

activities. Jeepours would be limited t€ounty Road 20, Smith Mesa Road, one existing

primitive road that loops between County Roada88 Smith Mesa Road,primitiveroad on the

north rim of Byers @nyon,Cr 21,Grouse Mountain Roaérox Loopand Beaver Creek R@The

SRP renewal would authorize the horseback trail rides and jeep tours between May 15 and
September 30.

A notice of scopng was published within the Siyi Daily News on 1124/2010 requesting

comments forenewingpermis. A comment was received from the USFS Sulphur Ranger
District that Bar Lazy J is an existing per mi
A letter of notificationand request for comments has been sent to the Colorado Division of

Wildlife and no comments have been received

The permit would include the following special stipulations:

1. Special Recreation Permit Terms, Conditions and Stipuaka For All Permitted
Activities See Attachment 1.

2. Special Stipulations for Guided Horseback Trail Rid&ee Attachment 2.

3. Jeep Tours are restricted to the designated routes as identified witpernmefile and
that are on authorized BL¥ddministered lands where legal public access exssts
authorized byanother land management ageraywritten permission to cross private
property to access BLMdministered is on file.

4. No Jeep Tours may occur when seasooadl restrictions are in effect for Smith Mesa
Road (April 157 June 1) or as determined by the authorized officer.

5. All passengersvhether in the front or back seatsust besedaedwith a safety belt that is

buckled up at any time the vehicle is in oatand that minors are properly restrained
per the Colorado State Child Passenger Law.
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B. Land Use Plan Conformance
Land Use Plan Name&Kremmling Resource Management Plan (RMP), Record of
Decision (ROD)Date Approved/Amende@ecember 191984; Updated February 199

The proposed action is in conformance with the applicable LUP because it is specifically
provided for in the following LUP decisions(s):

Decision Number/Pag®ecision Number Il B 7a/ Page 11

Decision Languagea . Obj ecti ve. fiTo ensure the conti nt
recreational opportunities which the public seeks and which are not readily available
from other sources, to reduce the impacts of recreational use on fragile and unique
resource values,ando provi de for visitor safety, and

C. Compliance with NEPA:
The Proposed Actiois categoricdly excluded from further documentation under the National
Environmental Policy Act (NEPA) in accordance withé DM 2, Appendix 1,

15 H. Recreation Management

(1) Issuance of Special Recreation Permits for day use or overnight use up to 14 consecutive
nights; that impacts no more than 3 staging area acres; and/or for recreational travel
along roads, trails, or in areas authorized in athuse plan. This CX cannot be used for
commercial boating permits along Wild and Scenic Rivers. This CX cannot be used for
the establishment or issuance of Speci al R
management (43 CFR 2932.5).

This categorical exchion is appropriate in this situation because there are no extraordinary
circumstances potentially having effects that may significantly affect the environment. The
proposed action has been reviewed, and none of the extraordinary circumstances described i
516 DM2 apply.

| consideredhaving as an additional stipulation of the SRP the requirement to provide an
approved portable toilet during trail ridasd jeep toursHowever, trail rides are typically a half
day or lessvith only a portion of the trip on BLMwdministered lands. Havirggstipulation
requiring the proper disposal of waste should mitigate potential issues oEhttéation and
water quality
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INTERDISCIPLINARY REVIEW:

Name Title Area of Date Review
Responsibility Completed
John Monkouski Outdoor Recreation | Recreation, Noise, | 2/172011
Planner Wilderness,
Access/Transportatio
Bill B. Wyatt Archaeologist Cultural Resources | 2/18/2011

and American Indian
Tribal Consultation

Megan McGuire Biologist Wildlife, T&E 2/25/2011
Zach Hughes Natural Resource | Invasive weeds, 2/28/2011
Specialist Vegetation
Paula Belcher Hydrologist Soil, Water, Air, and | 3/4/2011

Riparian
D. Signature
Authorizing Official:__/s/ Susan Cassel Date: 4/13/2011
(Signature)

Name: Susan Cassel
Title: Associate Field Manager

Contact Person
For additional information concerning this CX review, contact

John Monkouski

Outdoor Recreation Plaan
BLM, Kremmling Field Office
P.O. Box 68

2103 E. Park Ave.
Kremmling, CO 80459
9707243040

Fax: 9707249590
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DECISION RECORD
CX #DOI-BLM-LLCON020062011-0026-CX

DECISION Itis my decision to authorize the Proposed Action as described in the attached CX.

This decision is in compliance withe Endangered Species Act, National Historic Preservation
Act, and the Clean Water Act. This decision is also in conformanbethgtLUP and other
applicable laws, regulations and policies.

This action is listed in the Department Manual as an action that may be categorically excluded. |
have evaluated the action and have determined that it does not represent an extraordinary
circumstance and is, therefore, categorically excluded from further environmental analysis.

RATIONALE: The proposed action authorize Bar Lazy J Ranch a Special Recreation Permit

to conduct horseback trail rides on existing roads and &mailgeepdaurswithin Grand County

was chosen to provide a recreational opportunity for guegardfazy JRanch adjacent to their
private property. Stipulations are included in the permit as required to protect natural resources
and ensure that the permit iscsompliance with current policies and State regulations.

SIGNATURE OF AUTHORIZED OFFICIAL /s/ Susan Cassel

DATE SIGNED 4/13/2011
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Attachment 1

SPECIAL RECREATION PERMIT TERMS, CONDITIONS AND STIPULATIONS

FOR ALL PERMITTED ACTIVITIES

Stipulations: The following standard stipulations are automatically included and apply to all permits
(some additional stipulations are specific to only certain activities). Failure to comply with these
stipulations may result in remedial actions listed below under Performance Evaluation, Section XVIIL B.
Per 2932.40. violations of permit terms or stipulations may be subject to fines and imprisonment. in
addition to administrative penalties.

I

II.

Al

RISKS, HAZARDS AND SAFETY

Hazards related to climate, topography and terrain, waters, vegetation and wildlife, and man-
made features are found on public lands and present risks which the permittee assumes. The
permittee shall be responsible for inspecting sites, trails, roads, rivers and other authorized use
areas for dangers and hazardous conditions. ensuring awareness by employees and clients of
such risks and hazards. and promoting safe practices at all times.

Adequate first aid and safety equipment shall be provided while performing the permitted
activities.

All guides and employees responsible for clients in the field shall be trained in First Aid and
hold a valid certification of training from the American Red Cross or its equivalent.

In case of human death. or wildfire, involving the permitted operation, the County
Sheriff shall be notified immediately, and the BLM shall be notified immediately after the
Sheriff is notified.

The permittee shall notify the BLM of any accidents involving the permitted operation which
result in loss of consciousness, injury disabling individuals in excess of 24 hours, requiring
medical treatment or search and rescue, and/or property damage, and shall submit a detailed
written report to the BLM within 10 days from the date of the accident. Other accidents shall
be reported in the Post Use Report.

INDEMNIFICATION

A. The permittee shall indenmify. defend. and hold harmless the United States and/or its agencies

and representatives from any and all demands, claims. or liabilities of every nature whatsoever,
including, but not limited to damages to property. injuries to or death of persons, arising
directly or indirectly from. or in any way connected with the authorized use and occupancy of
the lands authorized for use under this permit.

Insurance: Coverage shall be obtained for the permitted operations in the minimum liability
coverage amounts of:

GENERAL GUIDELINES FOR MINIMUM INSURANCE REQUIREMENTS

SRP Event or Activity Per Occurrence Per Annual
Aggregate
Low Risk: general non-compefitive $300.000 $600.000

and non-commercial activities such as
group camping. group activities,
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IIL.

IV.

mounted orienteering, backpacking, or
dog trials.

Moderate Risk: whitewater boating, $500,000 $1.000.000
horse endurance rides, OHV events,
mountain bike races, rock climbing
(with ropes), ultra-light outings,

rodeos

High Risk: bungee jumping, speed $1.000.000 $2.000.000 -
record events, unaided rock climbing, $10.000.000
heli-skiing. or aviation assisted

activities

An insurance certificate shall be submitted, stating the limits of coverage, identifying the
“Department of the Interior, Bureau of Land Management™ as additional insured, that includes
the minimum shown above, expiration date, that the insurer will give BLM thirty (30) days
notice prior to cancellation, or modification of such insurance, and a list of the activities that
are permitted and insured.

APPLICABLE LAWS AND REGULATIONS

A

This Permit is subject to all applicable provisions of the regulations (43 CFR Group 2930 and
8300) which are made a part hereof.

The permittee shall observe all applicable Federal. State, and local laws and regulations while
performing any authorized activity. including but not limited to: (1) operation. use and
registration of motor vehicles, OHVSs, aircraft, and boats; (2) hunting and fishing; (3) use of
firearms: (4) injury to persons or destruction of property; (5) noise, air and water pollution: (6)
littering: (7) drinking water and sanitation: (8) food service: (9) use of fire: and (10) business
practices.

Permits involving the taking or attempt of taking game. including fish. shall be valid only
when accompanied by a valid State Outfitters Registration. Permits involving river floating or
guiding shall be valid only when accompanied by a valid State River Outfitters License.

All hunters shall comply with the Colorado Division of Wildlife hunter safety requirements.
Permittee shall comply with restrictions while operating in a Wilderness or Wilderness Study
Area (WSA) as prescribed in 43 CFR 8500. Maps and information on the Wilderness or
WSA boundaries and restrictions are available at the Field Office.

Permittee shall comply with Off-Highway Vehicle (OHV) designations and restrictions in the
area of operation as identified in the Resource Management Plan and prescribed in 43 CFR
8340.

Permittee shall obtain a Colorado State Child Care License if required by state law.

LIMITATIONS

A

This permit authorizes only temporary use in connection with the operations. during the
period(s) and in the area(s) identified in the permit and authorized by an Annual Operating
Authorization.
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B. Ifan existing commercial permittee wishes to sell or otherwise terminate his or her business
and desires that permit privileges be transferred to a new owner. the permittee must notify the
authorized officer in advance, in writing. and receive advance written approval for the permit
transfer from the authorized officer.

C. Use of Non-Public lands: This permit does not authorize use of non-BLM land (i.e. private.
city, county, state, or other federal land).

D. The applicant shall provide upon request the name(s) and address(s) of private landowners
whose property is used in connection with the permitted operations, and evidence of
permission to use such land.

E. Access to Public Lands: The BLM does not guarantee legal access to public lands unless legal
access for the general public is available. Where legal public access is not available, the
permittee is responsible for obtaining permission from the landowner(s) to travel through or
use private lands.

F. Multi-Year Permits: A multi-year permit is not valid unless accompanied by a current Annual
Operating Authorization.

G. Joint Permit Requirement: This permit authorizes use of public lands in this Field Office; use
of public lands in other Field Offices or National Forest lands must be approved under a
separate or joint permit. Code of Federal Regulation citations for both the BLM and Forest
Service are valid and will be enforced for joint permits on associated public lands.

H. Ifa lion outfitter does not own their own dogs. they must furnish copies of all lease or rental
arrangements for the dogs and/or dog handler(s) that they plan on using. Dog handlers must
be listed as guides.

V. ASSIGNMENT AND SUBLETTING OF PERMIT PRIVELEGES

The permittee may not assign permit privileges to a third party. including booking agents. The
permittee or permittee's representative may not assign. contract, or sublease any portion of the permit
authorization or interest therein, directly or indirectly. voluntarily or involuntarily. However, contracting
of equipment or services may be approved by the authorized officer in advance, if necessary to supplement
a permittee's operations. Such contracting should not constitute more than half the required equipment or
services for any one trip or activity and the permittee must retain operational control of the permitted
activity. If equipment or services are contracted, the permuttee shall continue to be responsible for
compliance with all stipulations and conditions of the permit.

The following is required:

A, A third party advertisement used to book a trip must clearly indicate that the trip will be
operated by the company holding the permit;

B. Guides and employees must fall under federal and state employment regulations and be listed
in the operating plan prior to each operating season. (ie. IRS Forn-1099. independent
contractor form).

C. If you are proposing to employ guides or employees who are licensed and/or permitted
outfitters elsewhere that must be disclosed at the time you submit their name and information
on your guide list.

D. Written notice must be given to the BLM to use equipment with outfitter markings (company
names, logos, etc.) other than those of the permit holder prior to the time of use (hunt, launch.
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VL

VIL

VIIL

IX.

tour. efc.).

NON-EXCLUSIVE USE

A, The permittee. employees and clients shall not interfere with other valid uses of public land.
including but not limited to grazing. mining,. and other recreational uses by the general public
or other permitted commercial operations.

B. Roads. trails and trailheads. or campsites commonly in public use shall not be blocked or
enclosed by the permittee.

C. This SRP does not guarantee the permittee’s sole use of public land areas, nor does it grant the
exclusive use of any area.

D. Public lands will generally remain available on a first-come. first served basis to other
commercial and private recreational users. Nothing herein implies that the first permittee in
any area has been granted exclusive use, or priority use.

CONDUCT AND MANNERS

A, The permittee is at all times responsible for the actions of himself. his employees, clients and
guests in connection with the authorized operations. and shall not cause a public disturbance
or engage in activities which create a hazard or nuisance.

B. The permittee should practice the TREAD LIGHTLY and LEAVE NO TRACE land ethics

and inform their clients about these practices and ensure that they follow them.

MODIFICATION OR AMENDMENT

A

The BLM reserves the right to alter the terms, conditions, and stipulations of this permit at any
time upon notice for reasons such as changes in law, policy or administrative procedure, to
prevent use conflicts, to protect public safety. or to prevent resource damage.

The permittee shall request amendment or modification of the permit to provide for changes
prior to issuance of annual operating authorization in: use areas or sites, season of use. services
provided. fee structure, or any other changes in operations.

The BLM may restrict use or close sites or areas on public land, or require relocation of use
sites or areas to prevent use conflicts, protect public safety. or prevent resource damage.

PAYMENTS

A

Use Fee Payments: Permit fees are due and payable in advance based on estimated use gross
receipts. Payments shall be sent to the Field Office by check. money order or cashier’s check,
made payable to the “Bureau of Land Management™.

Basis for Fee: The annual permit fee shall be three percent (3 %) of total client charges or
$100.00 annual minimum for commercial permits. or $5.00 per person per day for events
whichever 1s greater. Gross receipts shall be the sum of all payments made by clients for
services rendered in connection with the permitted operations, before disbursement to private
landowner for use of private land. payment to employees. and any other disbursement.

Periodic Payments: At the Field Manager’s discretion, when the estimated use fee is greater
than one thousand dollars ($1.000). a schedule for periodic payments may be arranged.
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End of Season Payment: The actual use fee shall be determined from the use reports. Payment
should accompany the post-use reports and trip logs due 30 days after the last day of use or as
specified on SRP.

Refunds:
1. No refunds of less than ten dollars ($10.00) will be made.

2. Unless requested in writing all overpayments will be credited for use for the following

operating season.

Late Payments
Late payment of fees may result in additional fee penalties. permit probation. suspension,

and/or revocation, and interest and administrative handling charges.

Deductions: Allowable deductions in pernit fees shall be agreed upon in advance, and may
include costs related to the permitted operations incurred by the permittee for long distance
off-site transportation. and off-site lodging. per Handbook H-2930-1.

Discounts for Non-Public Lands use (For Upland Use Only) must be requested and approved
prior to use. No discounts are allowed for river related permits.

USE REPORTS

A

Trip Logs: Trip Logs shall be submitted within 30 days of the authorized use season or as
specified on the permit, on a form provided by the BLM. or an approved equivalent. Trip logs
shall indicate accurately the dates of use, location. type of use, number of clients, number of
staff. vehicles and livestock used. total receipts. and any deductions claimed. Penalty fees may
be charged for late reports.

Post Use Report: A Post Use Report shall be submitted as specified or within 30 days of the
last day of use authorized or as specified on permit. on a form provided by the BLM. or an
approved equivalent. The post use report shall indicate accurately the total number of clients
served during the term of the permit, total staff and total use, total receipts and total deductions
claimed. discounts for time off public lands. and describe any accidents or injuries occurred.
and management problems or concerns. Penalty fees will be charged for late reports.

Late Use Reports: Late submission of use reports may be cause for action against the
permittee, including late fees. probation, suspension. and/or revocation, and criminal
penalties.

Non-Use: Zero use must be requested in writing prior to the issuance of Annual Operating
Authorization. Minimum payments still apply. The authorized officer may cancel a permit
after two consecutive seasons of non-use. In certain areas covered by Special Recreation
Management Plans, travel management plans. or other site-specific plans, special provisions
regarding non-use of permits may apply.

INSPECTION OF RECORDS AND PREMISES

Al

B.

The BLM., or duly authorized representative, may examine upon request any of the records,
including but not limited to bookings. client registers. financial records, leases or contractual
agreements, licenses, or other documents related to the permitted operations. as outlined in 43
CFR 2932.55.

The BLM and its cooperators, including the Colorado Division of Wildlife, USDA Forest
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XIIL

Service, and the Colorado Division of Parks and Outdoor Recreation. shall at all times have
the right to enter the premises located on public land on official business. The permittee shall
allow reasonable access to private lands owned or utilized in the permitted operation for
purposes related to administration of the permit.

The permittee and all employees shall post a copy of the Permit. Annual Operating
Authorization in plain view at the base of operations and camps, where clients, BLM and
Division of Wildlife officers have the opportunity to read it. All guides and employees must
carty a copy of the Permit and Annual Operating Authorization while conducting operations
on public lands. and they must be familiar with the Pernit terms, conditions and stipulations
that pertain to this permit.

SIGNING AND ADVERTISING

Al

B.

C.

Signs or advertising devices on public land require advance approval on the location, design,
size, shape or color, and message.

All advertising shall be accurate and not misrepresent in any way the services or
accommodations provided, or the area authorized for use. Brochures and other advertising
materials shall include the following disclosure: “All or part of this operation is conducted on
Public Lands under special permit from the U.S. Bureau of Land Management™.

Official BLM agency symbols may not be used in advertising.

XIII. CAMPSITES

XIV.

A

Camps may be set up for no longer than necessary, and no earlier than 5 days prior to the first
day of use authorized and must be removed within five days after the authorized use period.
No year-round, permanent camps may be established on BLM lands; only temporary facilities
are permitted.

Camps shall be located to avoid conflict with public road and trail traffic, and stream or lake
access, and to the extent possible shall be located out of sight of major trails.

All campsites and temporary improvements shall be as described in the approved operating
plan.

All campsite facilities including but not limited to tents, latrines. livestock control facilities.
shall be located at least 200 feet from the nearest spring. stream. lake. pond or reservoir unless
specifically authorized otherwise.

All campsites must be approved prior to use. Clearances may be required, such as inventories
for cultural resources and/or for threatened or endangered species.

CAMPFIRES

A

Unless permanent fire 1ings are designated, open campfires shall be built only in areas free of
hazardous fuels. Fire rings or pits shall be set on bare mineral soil. After use, fire rings or pits
shall be obliterated and the site rehabilitated. Open fires may be prohibited during periods of
extremely high fire hazard by order of the BLM., the applicable county or the State of
Colorado.

Campfires shall be completely extinguished when left unattended. The permittee is

responsible for all fires started by him/her self. employees. or clients, and may be held
responsible for fire suppression costs resulting from wildfire caused by his/her operations.
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