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T. 2 S., R. 84 W., Sections: 1, 2, 3, 8, 9, 10,
o LT | LT
i

RTMENT OF THE INTERIOR
_UKEAU OF LAND MANAGEMENT  D87-128- 12,

| Grand Junction District

| Serial Number
| c-43109
|

Right-of-Way Grant

A right-of-way is hereby granted- pursuant to Title V of the Federal Land
Policy and Management Act of October 21, 1976 (90 stat. 2776; 43 U.S.C.
1761).

Nature of Interest:

a.

" PAGE-.

By this instrument, the holder, Eagle County Board of Commissiomers,
receives a right to use, operate, maintain, reconstruct specific
locations and terminate the grant for Eagle County Roads Number 301
and Number 11 located on public lands described as follows:

Sixth Principal Meridian
T. 1 S., R. 83 W., Section: 31
T. 2 S., R. 82 W., Sections: 2, 3, 4, 5, 7,
8, 18
T. 2 S., R. 83 W., Sections: 6, 13, 24, 25

e

T. 2 S., R. 85 W., Sections: 14, 21, 22, 28, 29,

LN ;
WETTE PHILLICS 31, 32
éﬁé*{‘e GTY. RECORDER T. 3 5., R. 85W., Sections: 6, 7, 18, 19
T ; T. 3 S., R. 86 W., Sectioms: 24, 26, 34, 35
\ : ' ', T. 4 S., R. 86 W., Sections: 9, 10, 16, 17, 18
i 30 310“‘ LU ’ 19, 29, 30, 31

b.

T. 58., R. 86 W., Sec;ion: 5

The right-of-way area grante& herein is of variable width (minimum of
40 feet-maximum of 80 feet), 149,846 feet long and contains 247
acres, more or less.

The instrument shall terminate on June 11, 2017 " 39 years from
its effective date unless prior thereto, it is relinquished,
abandoned, terminated, or modified pursuant to the terms and
conditions of this instrument or of any applicable Federal law or
regulation.

This instrument may be renewed. If renewed, the right-of-way shall
be subject to the regulations existing at the time of renewal and any
other terms and conditions that the authorized officer deems
necessary to protect the public interest.
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e. Notwithstanding the expiration of this i{nstrument or any renewal
thereof, early relinquishment, abandonment, OT termination, the
provisions of this {nstrument teo the extent applicable, shall

continue in effect and ghall be binding on the holder, its
successors, Of assigns, until they have fully satisfied the
obligations and/or liabilities_accruing herein before or on account
of the expiration, OF prior termination of the grant.

Rental:

The rights are granted to the holder free of falr market value rental
under the authority of Section 2803.1-2(c) of the above referenced Act of
Authorization.

Terms and Conditions:

a. This grant is issued subject to the holder's compliance with all
applicable regulations contained in Title 43 Code of Federal
Regulations parts 2800.

b. The stipulations, plans, maps, or designs set forth in Exhibit A,
attached hereto, are incorporated into and made a part of this grant
{nstrument as fully and effectively as if they were set forth herein

in their entirety.

e. Failure of the holder to comply with applicable law or any provision
of this right—of-way grant will comstitute grounds for suspension or
termination thereof .

f. The holder shall perform all operations in a good worklike manner SO
as to ensure protection of the environment and the health and safety
of the public.

REOF, The undersigned agrees to the terms and conditions of this

@;ﬂlaup /m @’t(auﬂ

(Signature of Authorized Officer)

kS Acting Bistrict Aanager
i (Title)
M_n{/?@? 6/i2)37
Date) (Date)

Enclosures:

Exhibit A — Maps—Road 301
Exhibit B - Maps-Road 11
Exhibit C - Special Stipulation, Terms and Conditions
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EXHIBIT C — SPECIAL STIPULATIONS, TERMS AND CONDITIONS

General

1.

The holder shall contact the Authorized Officer or his designated
representative at least 48 hours prior to the anticipated start of
construction activities to schedule a preconstruction conference. The
preconstruction conference shall be attended by the holder, or his
representative, and all contractors or agents involved with construction
activities under this right—of-way grant. The designated representative
is:

ROAD 301:

Name and Title: Jim Owings, Area Manager

Glenwood Springs Resource Area
Address: P. 0. Box 1009, Glenwood Springs, Colorado 81602
Telephone Number: (303) 945-2341 o

ROAD 11:

Name and Title: Dave Atkins, Area Manager
Kremmling Resource Area

Address: P.O. Box 68, Kremmling, Colorado 80459

Telephone Number: (303) 724-3437

Grantee shall construct, operate, and maintain the facilities and
gtructures within this grant in strict conformity with the descriptive
and technical data which has been furnished to the Bureau of Land
Management in connection with the application for this grant. Any
relocation, additional construction, or use which is not in accord with
such data may not be initiated without the prior written approval of the
authorized officer. A copy of the complete application and a copy of the
grant stipulations shall be available on location during construction and
rehabilitation to all supervisory personnel and to the authorized
officer. Noncompliance with the above will be grounds for the authorized
of ficer to shut down the operation until compliance is obtained.

Construction width of the right—of-way shall be restricted to existing
disturbed areas except as noted herein and as shown on maps in Exhibit B.
Blading outside of the construction width shall not be allowed unless
prior written approval is obtained from the BIM authorized officer.

Prior to surface—disturbing activities, a supplemental cultural resource
report shall be submitted to and approved by the authorized officer.
Should any cultural resources be jdentified that cannot be mitigated on
site, the holder shall be required to relocate the right—of-way to avoid
impacts to identified cultural resources sites.
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5. The holder shall protect all survey monuments, witness corners, refere
monuments, and bearing trees within this right—of-way against disturbance
during construction, operation, maintenance, and termination of the
facilities authorized herein. I1f any monument, cCorners, or accessories
are destroyed, obliterated, OF damaged during construction, operation,
or maintenance, the holder shall secure the services of a Registered Land
Surveyor to restore the disturbed monument, corners, or accessories, at
the same location, using surveying procedures found in the Manual of
Surveying Instructions for the Survey of the Public Lands of the United

- States, latest edition. The holder shall emsure that the Registered Land
Surveyor properly records the survey in compliance with Colorado Revised

Statutes 38-53-101 through 38-53-112 (1973) and shall send a copy to the
authorized officer.

6. A1l trash, refuse, and discarded or unused material generated during
construction shall be removed upon completion of construction and
properly disposed of at the Eagle County landfill.

7. If any modification, relocation, oT upgrading of the facilities
authorized herein is required, the grantee shall apply for an amendment
to the right—of—way granted herein. All amendments shall be considered

on their own merits, and if granted, shall be

subject to the terms and
conditions of this grant unless otherwise stated.

8. Applications for amendment for relocation a

nd reconstructiocn shall
include, at a wminimum:

a. evidence of archaeological inventory completion.

b. a completed and approved set of engineering and design plans.

c. evidence of consultation and coordination with the Corps of Engineers
to obtain necessary permits. -

d. the design plans shall indicate alternatives considered and
mitigation measures being taken to reduce impacts to riparian
vegetation and water quality deterioration during construction.

Construction

1. The exterior boundaries of the right—of-way shall be flagged prior to
clearing activities. All trees, downed timber, and slash shall be
removed from the right—of-way prior to earthwork. Pioneer access will be

permitted for clearing, skidding, and grubbing of stum

ps. Brush and
slash smaller than & inches in diameter shall be lopped and scattered
outside the clearing limits.
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2. No £fill or waste material shall be placed in any drainage, mnoT will any
channel changes be made, without specific BLM approval. Any
modifications to drainage will include rip-rap or other types of

protection.

3. All reasonable precautions will be taken to protect vegetation along live
water drainages and along the Colorado River. This will include strict
control of waste materials to prevent spilling waste onto riverbanks or
streambanks. To the extent possible, heavy equipment will avoid working
£i11 slopes on the riverbank to maintain present vegetation.

4, Archaeological — jnventory and clearance OT mitigation must be
accomplished and approved prior to any surface disturbance.

5. NO work or surface disturbance is authorized at the above three locations
(mile markers 1.8 - 6) or at any other location which would fall outside
the existing roadway or drainage disturbance, existing or authorized
herewithin, without prior approval by the A.O.

Maintenance

1. The holder is responsible for continuous inspection and maintenance of
the right—of-way covered by the grant to assure that hazards are removed
and that the public health, safety, and welfare are protected. The
grantee shall conform to a schedule of preventive maintenance and shall
take corrective action as needed to maintain the road to the standards as
required for the construction of the road. The grantee is responsible
for (but not 1imited to) the following maintenance procedures within the
boundaries of the right—of-way:

A. Road surface grading. °

B. Relief ditch and culvert cleaning.

c. Erosion control measures for all disturbed areas.

D. Drawing and cleaning of existing irrigation ditches within the
right-of-way.

Rehabilitation

1.

When construction of the facilities authorized herein is completed, the
holder -shall rehabilitate all disturbed areas as directed by and to the
satisfaction of the authorized officer.
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The environmental assessment and analyzing the environmental effects of the proposed action
have been reviewed. The proposed action with any approved mitigation measures result in a
Finding of No Significant Impact on the human environment. Therefore, an environmental
impact statement is not necessary to further analyze the environmental effects of the proposed
action.

DECISION RECORD

DECISION: It is my decision to approve the application for an amendment of Right-of-Way COC-43109
for additional acreage for ingress/egress of the radius of the turn west of the bridge to improve
safety.

RATIONALE:
1. Approval of the proposed action is validating the rights granted with the Federal Land Policy and
Management Act.

2. The environmental impacts have been mitigated with measures included in the attached Conditions of
Approval.

NAME OF PREPARER: Carole Huey, Realty Specialist

SIGNATURE OF AUTHORIZED OFFICIAL:

Iof1/ 2009
7

. Mendonta, AsSociate Field Manager Dat
Authorized Officer
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EXHIBIT B:
Conditions of Approval / COC-43109 / 281001 Amendment

1. The Engineered Designs and Drawings submitted by Lonco, Inc, dated 6/31/2009 are
incorporated and made part of this approval.

2. The proponent will provide appropriate dust abatement measures during project
implementation.

3. All persons in the area who are associated with this project shall be informed that if
anyone is found disturbing historic, archaeological, or scientific resources, including
collecting artifacts, the person or persons will be subject to prosecution.

4. Pursuant to 43 CFR 10.4(g), the BLM authorized officer shall be notified by
telephone, with written confirmation, immediately upon the discovery of human
remains, funerary items, sacred objects, or objects of cultural patrimony. Further,
pursuant to 43 CFR 10.4 (c) and (d), activities shall stop in the vicinity of the
discovery, and the discovery shall be protected for 30 days or until notified by the
BLM authorized officer to proceed.

If in connection with operations under this contract, the operator, its contractors, their
subcontractors, or the employees of any of them discovers, encounters, or becomes
aware of any objects or sites of cultural value or scientific interest such as historic
ruins or prehistoric ruins, graves or grave markers, fossils, or artifacts, the operator
shall immediately suspend all operations in the vicinity of the cultural resource and
shall notify the BLM authorized officer of the findings (16 USC 470h-3, 36 CFR
800.112). Operations may resume at the discovery site upon receipt of written
instructions and authorization by the BLM authorized officer. Approval to proceed
will be based upon evaluation of the resource. Evaluation shall be by a qualified
professional selected by the BLM authorized officer from a Federal agency insofar as
practicable. When not practicable, the operator shall bear the cost of the services of a
non-Federal professional.

Within five working days, the BLM authorized officer will inform the operator as to:
whether the materials appear eligible for the National Register of Historic Places

what mitigation measures the holder will likely have to undertake before the site can
be used (assuming that in-situ preservation is not necessary)

the timeframe for the BLM authorized officer to complete an expedited review under
36 CFR 800.11, or any agreements in lieu thereof, to confirm through the SHPO State
Historic Preservation Officer that the findings of the BLM are correct and that
mitigation is appropriate

The operator may relocate activities to avoid the expense of mitigation and delays




associated with this process, as long as the new area has been appropriately cleared of
resources and the exposed materials are recorded and stabilized. Otherwise, the
operator shall be responsible for mitigation costs. The BLM authorized officer will
provide technical and procedural guidelines for relocation and/or to conduct
mitigation. Upon verification from the BLM authorized officer that the required
mitigation has been completed, the operator will be allowed to resume construction.

Antiquities, historic ruins, prehistoric ruins, and other cultural or paleontological
objects of scientific interest that are outside the authorization boundaries but
potentially affected, either directly or indirectly, by the Proposed Action shall also be
included in this evaluation or mitigation. Impacts that occur to such resources as a
result of the authorized activities shall be mitigated at the operator's cost, including
the cost of consultation with Native American groups.

Any person who, without a permit, injures, destroys, excavates, appropriates or
removes any historic or prehistoric ruin, artifact, object of antiquity, Native American
remains, Native American cultural item, or archaeological resources on public lands
is subject to arrest and penalty of law (16 USC 433, 16 USC 470, 18 USC 641, 18
USC 1170, and 18 USC 1361).

5. To reduce the opportunities for weeds to become established, the disturbed areas will be

reseeded with a certified weed-seed free mixture of native grasses adapted to the site (as
indicated in the Vegetation Section). The right-of-way holder (Eagle County Road and
Bridge) will monitor the disturbance to detect the presence of any noxious weeds and will
be responsible for promptly controlling any noxious weeds on the Colorado State List A
or B (except redstem filaree) within the disturbed area. If the right-of-way holder
chooses to use herbicides as the control method on public lands, a Pesticide Use Proposal
shall be submitted to the BLM and approved prior to initiating any herbicide spraying.

It is anticipated that fuel and lubricants would be stored in appropriate containers during
project implementation. Given the scope of the project and proper BMP installation and
maintenance, the likelihood of spills occurring and hazardous materials being transported
to the Colorado River are minimal. The proponent would frequently inspect and maintain
spill prevention measures and respond to spills promptly and appropriately.

The proponent would properly install adequate BMPs and maintain them as needed to
ensure that additional sediment does not reach the Colorado River during runoff events.
However it is important to note that the bridge replacement would occur directly in the
Colorado River and could result in additional sediment contributions to the Colorado
River. These activities would not occur on BLM lands but the Colorado River does fall
under the jurisdiction of the US Army Corps of Engineers as a water of the United States
defined by 33 CFR Part 328. The proponent would consult the US Army Corps of
Engineers for the appropriate Clean Water Act Section 404 permit and in channel
mitigation prior to project implementation.



8. Seeding practices following implementation would help to stabilize disturbed areas and
to minimize erosion potential and sediment production. In addition, areas of severe
erosion potential should be avoided if possible and efforts made to minimize negative
impacts associated with ground disturbance on steep slopes through the use of BMPs and
erosion control structures. Structures such as check dams, silt fences and straw wattles
may be used to slow the velocity of runoff and to trap sediment allowing for vegetation
establishment. The installation, frequent inspection, and maintenance of adequate BMPs
by the proponent would significantly minimize the potential for erosion from BLM lands
and sediment transport to the nearby Colorado River during project implementation.

9. The temporarily disturbed areas on public land will be seeded with native grasses
to help prevent the invasion of noxious weeds and reestablish native, perennial
vegetation on the site. The seed mix will be as follows:

Species of Seed Variety Application Rate (PLS Ibs/ac)
Western wheatgrass Arriba 9.0
Sandberg bluegrass 0.8
Indian ricegrass Paloma or 5.0
Rimrock
Bluebunch wheatgrass ~ Secar, Anatone,
P-7, or Goldar 55
Total 20.3 PLS Ibs/ac

The seed mix will be certified free of noxious weed seeds, i.e. the seed shall contain
no noxious, prohibited, or restricted weed seeds and shall contain no more than 0.5
percent by weight of other weed seeds.

Where practical, seed shall be installed by drill-seeding to a depth of 0.25 to 0.5
inches. Where drill-seeding is impracticable, seed may be installed by broadcast-
seeding at twice the drill-seeding rate shown in the table above. The seeded area shall
be raked or harrowed following broadcast seeding to provide 0.25 to 0.5 inches of soil
cover.

Hydroseeding and hydromulching may be used where drill-seeding or broadcast-
seeding/raking are impracticable. Hydroseeding and hydromulching must be
conducted in two separate applications to ensure adequate contact of seeds with the
soil.

Prior to seeding, the seedbed shall be scarified and left with a rough surface. No
depressions shall be left that would trap water and form ponds. Final seedbed
preparation shall consist of contour cultivating to a depth of 4 to 6 inches within 24
hours prior to seeding.

Biodegradable straw matting, bales or wattles of weed-free straw or native grass hay,
or well-anchored fabric silt fence shall be used on all cut-and-fill slopes and along
drainages to protect against soil erosion. Mulch shall be applied within 24 hours
following completion of seeding. Mulch shall consist of crimping certified weed-free




straw or certified weed-free native grass hay into the soil. Hydromulching may be
used in areas where crimping is impracticable.

10. Best management practices will be implemented including: (a) contouring of disturbed
areas on BLM lands to a 2:1 slope to improve the success of revegetation, (b) silt fencing
will be used to minimize sediment reaching the river, and (c) hay bale check dams will be
used to limit displacement of soils offsite.

11. A new fence must be constructed to replace any of the existing fence that may be
removed from the proposed action. The fence will be located on the top of the road cut
and will be tied to the existing fence on both ends. Any fence constructed on public land
must be constructed in accordance with BLM specifications. Contact the Rangeland
Management Specialist at the Glenwood Springs Field Office (970.876.9000) for fence
specifications.



UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

Right-of-Way Grant Amendment Serial No.: C0C-43109
Term: Expires 6/11/2017

This Amendment, entered into on the same date below executed, by the Authorized Officer of
the Bureau of Land Management, as Grantor, and Eagle County Road and Bridge, as Holder, is
hereby issued under authority of Title V of the Federal Land Policy and Management Act (90
Stat. 2776; 43 U.S.C. 1761). The right-of-way, as amended, is issued subject to all applicable
Federal, State and local laws and regulations now or hereafter in force, including Title 43, Code
of Federal Regulations.

The purpose of this Amendment is to authorize a FLPMA Right-of-Way Amendment to

authorize the holder to widen a portion of County Road 301 (CR 301) just west of the bridge
structure (No.EAG-301-08.2) over the Colorado River.

Sec. A.Details of Grant Amendment

Location of Authorized Amendment: The amended use authorization includes public lands
located in 6™ P.M., T.4S, R.86W., Sec. 3: SW¥ in Eagle County, Colorado. See attached
EXHIBIT “A”.

Description of Authorized Use: Widening egress to Bridge Structure No.EAG-301-08.2 on
County Road 301 (CR 301) over the Colorado River. The material from the road cut resulting
from the widening would be utilized to make an "approach” on the east side of the bridge. In
addition, 5,000 cubic yards of gravel would be purchased from an existing authorized pit for the
approach. Total affected BLM public lands would be 1.24 acres which includes a temporary
work space.

Sec. B. Terms and Conditions

All terms, conditions and stipulations of the right-of-way grant dated June 12, 1987, along with
the new Conditions of Approval on attached EXHIBIT "B".

Sec. C. Execution and Agreement

This right-of-way amendment authorizes the use of the public land described above and shall
become effective on the date it is executed by an authorized officer of the Bureau of Land
Management. Execution of this document constitutes an agreement between the Holder and the
United States of America that the Holder shall comply with the terms, conditions, and
stipulations contained in the original grant and the provisions of applicable laws and regulations.



For execution by the Holder:

By:

Name:

Title:

Date:

For execution by the Authorized Officer:

By:
Karl R. Mendonca, Associate Field Manager
Glenwood Springs Field Office

Date:
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