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EXECUTIVE SUMMARY

This document, prepared by tha U.S. Depariment of the Interior Bureau of Land
Management (BLM), is the Record of Decislon (ROD) for the Soledad Canyon Sand
and Gravel Mining Project. This ROD is prepared in accordance with the National
Envircnmental Policy Act (NEPA) and Title 40 of the Code of Federal Regutations Parts
1505 and 1506.

It is BLM's decision to approve the Reduced North Fines Storage Area (NFSA)
afternative with additional environmental modifications as described further in this ROD
and in the Final Environmental Impact Statement (FEIS) published by BLM on June 2,
2000.

This decision directs the manner in which the Transit Mixed Concrete Company (TMC)
is authorized to extract a total of 78 miliion tans of matenal and to produce and seil
approximately 58.1 million tons of sand and gravelin the Soledad Canyon area of
northeastern Los Angeles County, California over a 20-year period in conformance with
Federal contracts issued by BLM to TMC in 1990. TMC will operats a concrete batch
plant to produce and deliver ready-mixed concrete to satisfy the substantial demand for
these resources in the greater Los Angeles market area. A map is attached for
reference (Figure 1).

As a condition of approval, TMC is required to comply with the mitigation measures
specified in Appendix A of this ROD; the provisions of the mining raclamation plan as
described in the FEIS; and the bonding requiremsnts also specified in this ROD. In
addition, TMC must cansult with and obtain approvals from the regulatory agencies
listed in Table 1 of this ROD, and any other parmits or authorizations required by law.
These agencies may raquire additional environmental analyses and additional
mitigation measures before granting any permits. -

Without permiiting of new or expanded aggregate mining operations, the California
Department of Mines and Geolegy (CDMG) predicts available sourcss of aggregate
reserves in the San Femando Valley will be depleted by 2001, and Los Angeles
County's aggregate reserves will be depleted by the year 2016. Authorizing the project
as approved will help meet growing demand for aggregate in the local area and region.
CDMG estimates aggregate demand will be two and two-thirds times as large as
permitted reserves by the year 2044.

The Soledad Canyon area has been an important source of commercial sand and
gravel since the 1960s. The area was officially classified by the State of Californla as a
“A Regionally Significant Construction Aggregate Resource Area” in 1987 pursuant to
the provisions of the California Surface Mining and Reclamation Act of 1975. The site
has previously been zoned by the County of Los Angsles to permit mining and several
sand and gravel mining or aggregate processing operations are currently being
conducted close to the site. BLM's South Coast Resource Management Plan for this
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area, finalized in 1994, also determined that continued aggregate mining was an
appropriate land use activity in the Soledad Canyon area.

The FEIS considered eight alternatives described further in this ROD. The Reduced
NFSA allernative with additional medifications was chosen because it permits the
economic development of the Federal mineral resource with the least environmental
impacts. BLM carefully considered all reasonable and practical means to minimize
adverse environmental impacts to air quality, public health and safely, water resources,
traffic congestion, noise, visual quality and wildlife, including listed threatened or
endangered species as described further in this ROD.

Key provisions of the Reducaed NFSA alternative, as modified in this decision, ineluds:

° A conveyor belt transpont system has been added, which will decrease truck
traffic, resulting in a significant reduction in PM-10 (air emissions).

e The mine cut will be dseper, tharsfore allowing for additional storage at the mine
site instead of the north fines storage area.

« Fines (mine waste) will not be stored on the north side of the mountain until yaar
15 of tha contract period Instead of year one as originally proposed.

. There will be a 50 percent reduction of fines in north fines storage area.

° The ridgsiine reduction that will occur as a result of mining will be 80 to 150 feet

instead of the 120-230 fee! presented in the original proposal,

Because of the size of the Soledad Canyon Project, the complexity of the regulatory
network in Los Angeles County and California, and the public concerns raised about the
environmental impacts of this project, implementation of the Mitigation and Monitoring
Program described further in this ROD and In the FEIS will include an Independent
compliance tracking system and periedic monitoring reports which will be developed by
BLM in coordination with TMC and the appropriate permitting agencies.

During the environmental review process, which included publication of a Drait E|S
(May 8, 1999) and a Supplement to the Draft EIS (November 17, 1999), the combinad
public comment periods provided for eight months of public review. All public
comments received on these two documents were carefully analyzed and BLM's
responses are included in the FEIS., Comments received by the Los Angeles County
Planning Commission as part of the State's separate Calitornia Environmental Quality
Act (CEQA) process regarding this project are also included in the FEIS with official

responses 10 the issues raised,

Finally, as part of the NEPA review process, BLM coordinated and consuited with the
U.S. Fish and wildlife Service (USFWS), the U.S, Army Caorps of Engineers, the U.S.
Environmental Protection Agency, the South Coast Air Quality Management District, the
Southern Califomia Association of Governments, the Governor's Office of Planning and
Research, the California Department of Conservation Division of Mines and Geoclogy,
the California Department of Transportation, and the State Water Quality Control
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Board. In addition, BLM and the County of Los Angeles coordinated in the preparation
of their respectiva NEPA and CEQA documents,

This decision may be appealed 10 the Interior Board of Land Appeals, Office of the
Secretary, in accordance with the regulations at Title 43 of the Code of Federal
Regulations Part 4. Additional information on the appeals process is provided further

in this ROD.

Additional information on this dacision can be obtained from BLM’'s Palm Springs/South
Coast Field Office, 630 W. Garnet Avenue, P.O, Box 1260, North Palm Springs,
California, 92258, telephone 760-251-4800.
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DECISION
BLM approves the following:
1. Reduced North Fines Storage Area afternative as described in section
2.4.2 and 3.2,14 of the FEIS with conveyar system mitigation measure
AQ3,
2. Mining reclamation plan as described in section 2.2 of the FEIS.

3. Mitigation and Monitoring Program included in Appendix A of this
document. All practical means to avoid or minimize environmental harm
have been adopted.

4. Incorporation of the terms and conditions prescribed by USFWS in the
Biological Opinion attached as Appendix C of this document.

5. Incorporation by reference of the requirements identified in the Habitat
Protection Plan included in the FEIS Technical Appendices F86.

Condltions of the approval

As a condition of approval, TMC is required to comply with all of the provisions cited
abave (1-5) as well as the provisions relating to the additional agency approvals and
reviews, contract compliance, monitoring requirements, and bonding requirements

discussed further bslow.

1. Compliance with other agencies' requiatory requiraments

TMC must consult with and obtain approvals from the regulatory agencies listed in
Tabie 1 on the following page, and obtain any other permits or authorizations requirad
by law. These agencies may require additional environmental analyses before granting

any permits.
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Table 1: Additional Agency Approvals and Reviews

AGENCY APPROVAL or REVIEW

County of Los Angeles - Surface Mining Permit

- Reclamation Plan & Financial Assurance
- Building Permits

- Code Compliance

- CEQA Gompliance

Los Angeles County Department of Haalth, ~ Hazardous Materials Handler Permilt
{ocal Enforcement Agency

Californla Department of Conservation, Division | - Review Surface Mining & Reclamation Plan
of Mines and Gaeology - Review of Financial Assurance

California Regional Water Quality Control Board | - Genera) Industriaf Activities Starmwater Parmit
- Los Angeles Reglon pursuant fo the National Pollutant Discharge
Elimination Systemn

= Section 407 Watar Quality Cettification

California State Water Resources Conirol Board | - Permit to Appropriate Water

South Ceast Alr Quality Management District - Permits for Fueling and Maintenance Facilitles,
Equipment Operations, Dust Emissions Dlscharge
1
L).8. Deparimsent of the Army, Corps of - Saction 404 Clean Water Act Parmit
Engineers
Callfornla Departmant of Fish and Game - Section 1603 Stream/lLake Alteration Permit
(1.8, Figh and Wildife Service - Biologlcal Opinion
2. Terms of the contracts

Compliance with the terms and stipulations listed in the two contracts BLM awarded to
TMC by competitive bid on March 9, 1990 (Contract No. CA-22901 and Contract No.
CA-20139) is required. Copies of the two TMC contracts are provided in Appendix B.
As part of the contracts granting TMC the right to produce 56.1 million tons of Federally-
owned sand and gravel, TMC is required to pay the Federal government a minimum of
$28 million in royalties. Seventy-six (76) percent of the royaities ($21.28 million) will go
to the Federal L.and and Reclamation Fund, 20 percent ($5.6 million) to the Federal
treasury, and four percent ($1.12 million) to the State of California, of which haif
($560,000) will go to the County of Los Angeles

3. Monitering Requirements

Bacause of the size of the Soledad Canyon Project, the complexity of the regulatory
network in Los Angeles County and California, and the public concems raised about the
environmental impacts of this project, implementation of the Mitigation and Monitoring
Program described above and in the FEIS will include provision for an independent
compliance tracking system and periodic monitoring reports to be developed in
coordination with TMC and the appropriate permitting agsncies.
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a. Bonding Requirements

In accordance with Federal, State and County regulations and policy, TMC is required
to provide financial assurances that reciamation of mining sites will osccur. Federal
regulations require that a perforrmance bond amounting to 20 percent of the contract
value be deposited with the BLM. In this case, the first Federal contract value (for the
first phase of the project) Is equal 1o $7 million. The required bond amount is calculated
as $7 million x .20 = $1.4 million, which is the pena! sum of hond 526-09-34, Moreover,
in accordance with the Memorandum of Understanding (MOU) entered into by the State
of California and the BLM, the State of California has agreed that "Any federally
required financial assurance may be used 10 satisfy tocal and State surety
requireaments* (California Department of Conservation - Division of Mines and Geology,
et al. 1992). In accordanca with the MOU, the State of California has already agreed
that the Performance and Reclamation Bond submitied by TMG to the BLM with regard
to this project (Bond Number 526-09-34) may be used to satisfy State of California and
County requirements for the financial assurance of the Reclamation Plan; however, the
County has the authority to require additional bonding if deemed necessary. This bond
was submitted to the BLM in March 1890. Subssequently, in April 1992, a co-obligae
rider was attached to and becames a part of Bond 526-09-34, naming the State Mining
and Geology Board and the County as additional obligees. In April 1992, this rider was
acknowledged and accepted by the BIL.M authorized officer and was submitted by TMC
to the County with a request that the County submit the bond to the Stats for review
and approval.
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ALTERNATIVES CONSIDERED
Alternatives Analyzed in Detall

Eight alternatives were considerad in detail in the FEIS. These alternatives are
summarized below.

1. TMC's Proposed Action

TMC's proposed mining plan would have extracted a total of 83 million tons of material,
and produced approximatsly 56.1 million tons of sand and gravel over a 2Q-year period.
The proposed action included plans to operate a concrete batch plant producing ready-
mixed concrete and to deliver ready-mixed concreie {o the local markets within the
greater [ os Angeles area.

2. Reduced North Fines Slorage Area Alternative

Under this alternative, the volume and area of the NFSA will be reduced by using a
differant approach to the mining cut sequencs than the propesed action. This approach
will result in a 50 percent reduction of fines into the NFSA. The ridgeline reduction will
be B0-150 feet as compared to 120-230 fest in the proposed action. The total product
shipped will remain at §6.1 million tons. All other aspects of the operation and
reclamation plans will remain as described for the proposed action. This allernative,
with the addition of a conveyor belt system mitigation measure which will reduce PM-10
(air quality) emissions, was identified In the FEIS as the agency’s preferred allernative.

3. Batch Plant Location Alternative :
This altemative examined locating the batch plant near Lang Statlon adjacent to the
intersection of Soledad Canyon Road and the Antelope Valley Freeway. This would
have requirad delivering aggregate to the plant by trucks.

4, Reclaimed Water Afternative

This alternative considered use of other water sources such as reclaimed water. The
nearest existing potential sources of reclaimed water that could serve the project are
County wastewater treatment plants located in Paimdale, Saugus, and Valencia.
Presently, no large-scale reclaimed water systerns are known to be available in the
Santa Clarita Valiley.

5. Product Transportation Alternative

This altemnative considered construction of a conveyor system, loading facility and rail
spur to an existing rait line south of the project site. The conveyor system would have
besn constructed to go under Soledad Canyon Road to the loading facility for
transporting aggregate product from the site to the Los Angeles market.
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6. Alternative North Fines Storage Araa Alternative

This altemnative considered an alternate NFSA immediately north of the proposed
project fines storage site and adjacent to the Antelope Valley Freeway. This alternative
had the objective of providing the required fines storage area with potentially less
nmpact on possible future uses in Bee Canyon. All other mining operations would have
remained the same as those of the proposed action.

7. Reduced Quantity Mining Concapt Alternative

Under this aitsrnative, mining activity woutd have progressed in a manner similar to the
proposed action except that mining activity would have been curtailed after completion
of up to 50 parcent of Cut 3, which would have avoided the lowering of the northeast-
southwest ridgeline that occurs through the completion of Cuts 3 and 4 of the proposed
mining plan. This alternative involved mining 47 million tons of material to produce

32 million tons of sand and gravel, significantly lower than the contract amount.

8. No Action Alternative

With this alternative, no mining and reclamation plan would be approved at this time.
Since the surface is privately owned, the property may be used for other purposes, but
not for sand and gravsl mining of the Federal resources. In its current state, there is
an existing quarry as well as stockpiles at the project site. The no action alternative is
the snvironmentally preferable altemative,

Alternatives Considered but Eliminated from Detailed Analysis

Several other alternatives wers considered during scoping which were not analyzed in
detall in the EIS bacause they were not feasible. These are summarized below.

Nine alternative potential mining sites were considered as sources of sand and gravel
prior to selection of the Soledad Canyon site, Two potential mining sites north of
Redlands in western San Bernardino County were dropped from consideration due to
the presence of threatened and endangered species in the mining area and designation
of the area by BLM as an Area of Critical Environmental Concern. Two sites near
Corona in northem Riverside County ware rejected due fo presence of threatened and
endangered species, and high royalty requirements relative to low material quality. Two
sites in southern Orange County off Ortega Highway were droppad from consideration
because of questionable material quality, impacts to sensitive habitats, and sxcessive
distance from the prirnary target market, resulting in high hauling costs and axcessive
air quality impacts. A site nsar the town of Llitlerock in Antslope Valley was determined
infeasible also due to excessive distance from the primary target market. The Moorpark
site in Ventura County is owned by TMC and was considered as an alternative;
however, this site contains a high amount of sand (88 percent) and could not produce
enough gravel without excessive mining to supply the primary target market. One
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mining site in the Angeles National Forest was considered and then dropped from
detailed analysis due to low material quaiity and lack of access.

Another mining concept considered production of 170 million tons of sand and gravei
versus 58 million tons, by mining the entire ridge from the top down. Adverse impacts
to most resources would have been incrementally greater than the 56 million ton
alternative.

Another alternative proposed disposing of the excess fines at regional landfills rather
than onsite. However, this would have resulted in significant impacts to public services
since most landfills are near capacity and do not need fill material. Also, the impact of
hauling fines to landfills on air quality and traffic would have been substantially areater,
and was not considered economically feasible,
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MANAGEMENT CONSIDERATIONS

After close examination of the findings of the analysis and the resuits of public review,
and after consuitation with other agencies and local governments, the Reduced North
Fines Storage Area (NFSA) alternative, as modified, was selected because it provides
for the economic development of an imporiant mineral resource while reducing
identified environmental impacts to an acceptable leve!. Mitigation measuras have
been adopted to ensure that all reasonable means to avoid or reduce environmental
harmm have been incorporated into the project as approved by this decision. This
decision is consistent with the BLM's South Coast Resource Management Plan (1994),
as well as Los Angsles County's zoning for the area. A summary of management
considerations which Includes economic, environmental and administrative factors

_ considered is presented below,

Soledad Canyon has been an important commercial supply of minerals since the
1960’s. The area is designated by the State and zoned by Los Angeles County for
sand and gravel extraction and processing. Since the 1960's the area has supplied
high quality mineral commodities for the Los Angeles market. Moreover, these mineral
resources are extremely valuable since the market is located close to the production
area, significantly reducing haul ¢osts and air emissions.

The Soledad Canyon mining site is consldered sultable for mineral extraction.
The area is considered suitable for mineral extraction activities bacause it will:

. Provide & reliable and economically sound source of construction minerals
primarily for development within the Santa Clarita Valley and the greater
Los Angeles area.

. Develop a source of ready-mixed concrete for the Santa Clarita Valley.

. Develop construction minsral reserves in an area designated as a
“Regionally Significant Construction Aggregate Area” by the State of
California.

. Provide a minimum of $28 milllon in royaity payments to the Federal
government, with a portion to be shared with the State of Callfornia and
Los Angeles County.

. Be located within a historic mining area,

Project helps meet aggregate supply need. The Callfornia Division of Mines and
Geology (CDMG) in a 1994 Mineral Land Classification Report and in a 1999 Los
Angeles Aggregate Resources Study estimates that:

o Current permitied reserves in the San Fermando Production-Consumption

Region will be depleted by year 2001,
. Current permitted reserves i Los Angeles County will be depleted by year

2016.
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. Authorizing the project as approved will help meet growing demand for
aggregate in the local area and region. CDMG estimates aggregate
demand will be two and two-thirds times as large as parmitted reserves by

the year 2044.

. In 1997, 36 millions tons of aggregate were utilized in Los Angeles County
(approximately 2.5 tons per person)

o 50 psreent of all aggregaie produced-is for public works projects and is
paid for using tax dollars,

. The average cost of a ton of aggregate doubles when hauled a distance
of 35 miles.

- It takes as much as 200,000 tons of aggregate to build one mile of a

eight-lane highway.

Considering these depletion rates and expected demand, if this project were not
approved, these materials would have to come from more distant sources. This wouid
increase the cost to taxpayers by as much as an additionai $3 to $4 a ton in
transportation cost and possibly even more due a decrease in supply. Therefors,
addifional taxpayer cost to use more distant sources would be $75 to $100 million
dollars over the 20-year life of the project. A similar cost increase would accrue to
private customners using sand and gravel resources.

The approximate time to bring a mine on line is six to nine years. The cost and time
requirements of opening a new mine continue to increase. At a consumption rate of 38
million tons annually in Los Angeles County, the aggregate source at Soledad Canyon
will help in preventing material shortages In the naar future and will hold down
construction cost for Los Angeles County public works projects.

Project as approved Is in conformance with BLM land use plan. In accordance
with Title 43 Code of Federal Regulations Part 1610.5-3, the project as approved is in
conformance with ihe BLM's South Coast Resource Management Plan (June 1994).
On page 16, the plan states: "Unless specifically prohibited by existing or future
withdrawal, BLM split estate lands are available for minerai leasing, subjsct to
application stipulations.” No withdrawals are proposed or in effect In the project area.

Land use is consistent with State and County plans. The project site is Iocated in a
“Regionally Significant Construction Aggregate Resource Area,” designated by the
California State Mining and Geology Board per the Surface Mining and Reclamation Act
of 1875 (SMARA). The project site is zoned M-2 for heavy manufacturing by the
County. Minerai extraction is a permitted use for sites zaned M-2.

While the Los Angeles County Planning Commission voted on December 1, 1989 to
deny TMC's permit request, that decision has been appealsd to the Los Angseles
Gounty Board of Supeivisars. As of the date of this ROD, no final determination on the
project has been made by Los Angeles County.
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Air quality Impacts are in conformance with Federal and State standards. The
project as approved conforms with all applicable local, State and Federal laws,
regulations and statutes pertaining to air quality. Notice of the final conformity
determination was made to the applicable agencies and to the public on June 21, 2000.
Both the South Coast Air Quality Management District and the Southem California
Association of Govermments (SCAG) concurred that the conformity determination was
appropriate and that the project was consistent with the population and growth
projections developed by SCAG and used in the 1994 State implementation Flan and
1997 Air Quality Management Plan. On July 11, 2000, the U.S, Environmental
Protection Agency also reviewed and concurred with BLM's final conformity
determination for this project. :

The project as approved includes a series of mitigation measures, based on modeling
conducted in coordination with the South Coast Air Quality Management District, which
reduce air quality impacis per National Ambient Air Quality Standards (NAAQS).
Emissions below the NAAQS are considered safe, providing an adequate margin of
safety to protect the public health and welfare, including risks associated with dust-
induced respiratory ailments, specifically, Valley Fever, asthma, silicosis, and
conjunctivitis.

Furthermore, BLM consultaed with the Valley Fever Center for Excellence, located in
Tucson, Arizona to determine relative risk of the Project site as a contributor to Valley
Fever. It was concluded that this risk is low bsecause the project is located largely in an
area of previous disturbancs and a relatively small.amount of topsail will be disturbed.
Morsover, the project is located on the south side of the ridge, which receives strong,
direct sunshine that destroys the viability of Valley Fever spores in topsoil.

Mitigation measures to reduce air quality impacts include minimizing truck idling, using
a covered conveyor system to transport fines and minimize the use of trucks, watering
at the site, using chemical dust suppressants, using reformulated, low-emission diess!
fuel, and several others as specified in this ROD under Appendix A, Mitigation and
Monitoring Program.

Public health and safety are protected. Although mining has occurred in Soledad
Canyon since the 1960's, land use in the area has;been changing over the past 10
years to accommodate increased suburban housing development. Of primary concern
for BLM was whether or not a reasonable mining and reclamation plan could be
developed without significantly affecting the heaith and safety of the current and future
residents. Based on coordination and fact-finding with agencies and organlzations
including the South Coast Air Quality Management District, the U.S. Environmental
Protection Agency, the SCAG, and the Valley Fever Center for Excelience, the project
as approved, pravides the best option for avoiding significant effects to the health and
safety of the local residents, while still developing a valuable minaral resource.
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In order to further minimize any potential hazards to public health and safety, a number
of mitigation measures will be implemented, inciuding: 1) Public access will be
restricted to reduce potential for accidents by a) fencing the active mining area and
posting signs restricting access to the project site, and b) Installing a gate to the facility
to control public access; 2) Strict compliance with all regulations and requirements of
the Office of Safety and Health Administration, the Mine Safety and Health
Administration, alf applicable County 1984 Uniform Fire codes, and other applicable
safety regulations and emergency plans; and 3) TMC will not remove topsaoil on high
wind days.

Water resources are protected, TMC has secured legal rights to utilize water from
the alluvial aquifer of the Santa Clara River south of the project site to support the
mining project. TMC has entered into a lsase agreement with C.A. Rasmussen Co.
allowing TMC to utilize Rasmussen’s riparian rights, to water. There are existing wells
on the Rasmussen property that have been used ta extract water in accordance with
Rasmussen's riparian rights., TMC has also applied to the State Water Quality Control
Board for a permit to appropriate additional water from the Santa Clara River.

A jurisdictional analysis of the project site by the U,S. Army Corps of Engineers
(USACE) was requested by BLM an July 14, 2000 to ensure compliance with the Clean
Watar Act. The USACE concluded that the project would require a Section 404 permit,
due to the presence of at least two small, unhamed ephemeral/intermittent streams
which exhibit physical evidence of seasonal storm flow. Further discussions between
BLM and the USACE concluded that the potential impacts to waters of the V.S, are not
likely to be significant; therefore an EIS is not required for Section 404 review. In total,
approximately half an acre of U.S. waters would be disturbed. Moreover, the FEIS
concludes that no wetiands occur in the mining operation area and potential significant
impacts to water quality will be avoided. ;

Traffic Impacts are minimized. Ovsrall, the projsct as approved will generate 347
trucks making round trips from and to the site each day in the first 10 years, and
increasing to 582 trucks in the second 10 years. During morning and afternoon peak
traffic hours in the second 10 years of mining, 43 and 24 truck roundtrips to the
Antelope Vallay Freeway would be ganerated, respectivaly. These volumes are well
below the 150 peak hour trip criteria per County guidelines from the 1997 Los Angeles
County Traffic Impact Analysis Guidelines (Dapartment of Public Works) and the Los
Angeles Congestion Management Program, indicating that the project would not
significantly impact the freeway system. Currently, the California Department of
Transportation estimates there are 76,000 average daily trips on the Antelope Valley
Freeway during a typical workday. The project (using the highest number of trucks
estimated and factoring in the Impacts of trucks vs. passenger vahicles) would increase
this volume by about 1.5 percent. Traffic additions to ireeways beyond the Antelope
Valloy Fresway as a result of the project would be less than in the immediate ares, and
are therefore also well below ihe Los Angetes CMP impact thresholds.
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Adverse Impacts to threatened and endangered speclas and their habltat
minimized. Consistent with the Biclogical Opinion (BO) for this project

(FWS #1-8-96-41), a BLM-approved Habitat Protection Plan outlines mitigation
measures and a monitoring program to protect sensitive ecological habitats in the
project vicinity, including unarmored threespine stickleback habitat (UTS; Gaslerostsus
aculeatus williamsoni). Spedifically, TMC must cease or curtail water extraction If two of
four action levels are exceeded, These action levels include water temperature, oxygen
level, stream depth and stream flow. In addition, TMC will be bound by permit
conditions of its SWRCB permit to appropriate water, as well as the terms of the Water
Shortage Contingency Plan submitted to the SWRCB Division of Watar Rights.

In addition, several recent listings and critical habitat proposals or designations have
been made since the BO was issued, Descriptions of those listings and designations
and their relationship to the project follow,

The Santa Ana sucker, which was federally listed as threatened on April 12, 2000,
ocours in various locations along the Santa Clara River upstream from River's End
Trailer Park, which is at the west end of the proposed mining site. The Santa Clara
River population was excluded from the Federal listing because it is considered fo be
an introduced population. Therefore, the provisions of Section 7 of the Endangered
Species Act are not applicable to this population.

The coastal California gnatcatcher was listed as an endangsrad species on March 30,
1993, and 15 critical habitat units were proposed for this species on February 7, 2000.
There are no known cccurrences of the coastal Califomia gnatcatcher on the project
site and it is considered 1o have low potential for supporting this species. The nearest
proposed critical habitat unit is approximately two miles from the project site. BLM has
therefore determined that the activities associated with the Soledad Canyon mining
project will have no effect on the coastal California gnatcatcher or its proposed critical
habitat.

The arroyo southwestern toad was listed as an endangered species on December 18,
1994, and 21 critical habltat units were proposed for this species on February 16, 2000.
There are no known occurrences of the arroyo southwestern toad on the project site.
The closest proposed critical habitat unit is the upper Santa Clara River unit, which
includes a reach of the Santa Clara River from Bee Canyon downstream to the
confluence with Castaic Creek. The proposed upper Santa Clara River critical habitat
unit is more than one mile downstream from the project site. Because of the measures
prescribed in FWS #1-8-96-F-41 to maintain water quality and quantity in the immediate
vicinity of the project site, BLM has determined that the activities associated with the
Soledad Canyon mining project will not destroy or adversely modify proposed critical
habitat for the arroyo southwestern foad, .

The Southern California Evolutionarily Significant Unit (ESU) of steslhead was listed as
an endangered species on August 18, 2000, and critical habitat was designated for this
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ESU on February 16, 2000. Six hydrologic units were designated as critical habitat for
the Southern California ESVY, including one {Hydrologic Unit #18070102) for the Santa
Clara River system. Primary constituent elements for the designated critical habitat
include: spawning sites, feod resources, water quality and quantity, and riparian
vegetation.

The nearest known occurrence of steelhead in the Santa Clara River system is more
than 30 miles downstream from the project site in Ventura County. Because of the
long distance hetween the nearest occupied habitat and the project site, the intermittent
nature of the Santa Clara River downstream from the project site (the riverbed is dry for
several months of the year from Mint Canyon to Interstate 5), and the measures
prescribed in FWS #1-8-96-F-41 to maintain water quality and quantity in the Immediate
vicinity of the project site, BLM has determined that the activities associated with the
Soledad Canyon mining project will have no effect on the Southern California steslhsad
ESU or its designated criticai habitat.

Blasting Impacts are minimized. In order to efficiently excavate the tightly
compacted sand and gravel canglomerate, a program of low-yield blasting will be
implemented to loosen the material. Commentaters raised concerns about blasting
impacts.

The effects and characteristics of blasting have been studied by various researchers
and governmental agencies, and standards have been established to limit the offects
that blasting may have on surrounding areas. The three main effects that potentially
result from blasting include ground vibration, airblast and flyrock. The Department of
the Interior, Office of Surface Mining Reclamation.and Enforcement (OSMRE)
addresses these aspects in regulations developed to provide adequate protection ta
receptors. Due to the placemant of charges underground, and the brief duration of the
blast, blasting events will not significantily raise the community noise equivalent level.
Overall, blasting noise impacts will be minirnal.

Analyses presented in the FEIS concluded that biast induced ground vibrations are well
below the vibration significance criteria, resulting in an impact that would not damage
regldential structures. Mowaver, TMC will be required to conduct a public awareness
program that notifies local residences and businesses within a haif mile of the blast of
the blasting schedule and other facets related to blasting.

Compliance with OSMRE standards for blasting operations will provide adequate
protection 1o receptors from airblast and fiyrock. The intervening ridgeline at the project
site will also substantially minimize any airblast impacts. Compliance with the QSMRE
standards will reduce potentially significant impacts 1o less than significant, and is
required as a condition of approval for this Project by BLM.
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Visual Impacts are reduced. The project as approved will reduce significant visual
impacts by requiring mitigation measures that will result in the ridgsline being lowered
by 80-150 feet rather than 120-230 feet as in the original propossed action. Mitigation
measures such as 1) concurrent reclamation/revegetation, and 2) reconteuring to mimic
existing topography, will help to raduce and minimize these impacts. The visual impact
of lowering the local ridge line is not mitlgabie 1o less than significant; howaver after
reclamation over time, these mitigatlon measures will help to reduce the significance of
these impacis. An additional mitigation measures Includes the use of specially
designed lighting systems to direct lights to specific areas, thus preventing stray lighting
fram spilling onto surrounding areas or upward.

Cultural resources and historic properties avolded. The project site was surveyed
in compliance with BLM Class [ll level standards CEQA, and a report was subsequently
produced by Roderic McLean in 1990 titled “A Cultural Resource Assessment of a 460-
Acre Parcel in Soledad Canyon, Califomia” published in Santa Ana, California by
Chambers Group Inc. The report identified and regorded two historic periocd
archaeological sites. One site was determined {o-be outside the area of potential
effect, and a determination of eligibility is not required. The other site is located within
the area of potentlal effect. Upon review of the information contained in the report,
BLM concluded that no associative values were identifiad in the cultural resources
study, and the informative values are considered limited and not significant. This site
was determined to be not eligible for the National Register of Historic Places.
Therefore, the BLM determines that there will be no historic properties affected by this

project (See Appendix D).
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PUBLIC INVOLVEMENT
Opportunities for Public Participation

The BLM made a diligent effort to involve the public throughout the environmental
review process. The public was formally notified of BLM's intent to prepare an
Environmental impact Statement (EIS) for the proposed Soledad Canyon sand and
gravel mining Project on October 16, 1995 when notice was published in the Federal
Register. A BLM news release was also issted to local media organizations on
October 25, 1935. Following identification of issue# during the public scoping process,
consultation with appropriate agencles, and gathering of detailed resource data,
preparation of the Draft EIS was initiated. |

On May 6, 1999, BLM published the draft EIS on | & propased mining and reclamation
ptan filed by TMC. That publication initiated a 60-day public comment period through
July 5, 1899, which was later extended in response to public requests until September
13, 1999 to coincide with the closing of the Countyls public comment period. The
County's comment period was conducted based on a separate draft Environmental
Impact Report (EIR) which was prepared in accordance with the CEQA.

I

I
During the Federal public comment period, BLM held two public hearings on June 2,
1999 at Sulphur Springs Elementary School in Caryon Country, Californla. The
testimony received at these public hearings was recorded and transcribed. Those
transcriptions, along with BLM's responses fo the issues ralsed through public
comment, are included in the final EIS. |

|
After careful review of these comments, BLM deciciled to prepare and publish a
supplemental draft EIS 1o further analyze issues ralised by the public, patticularly air
quality impacts, and to analyze a new mitigation measure to transport fines material to
an onsite storage area via a conveyor belt system rather than open trucks as originally
praposed. During the preparation of the supplement, BLM extended the public
comment period on the draft EIS until the supplemént was published and underwent full
public review. That supplement was completed and published November 17, 1999,
and BL.M accepted public comments on both the supplement and draft EIS until
January 10, 2000, All comments received on bothldocuments were printed in the final
EIS, along with BLM's responses to each issue raised.

|
BLM also included in the final EIS all public commént letters recaived during the public
comment period of the draft EIR, and the tranacriplts of public hearings held by the Los
Angeles Planning Commission on Aprll 21, 1999, May 11, 1998, July 14, 1999, and
September 22, 1999,

The final EIS included BLM's official respoﬁse to %ach public land issue raised through
the County's EIR process. The final EIS was published on June 2, 2000.
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Subsequent to publication of the final EIS, BLM received a number of additional
comments from private citizens, local organizations, and other government entities. No
significant new issues or information were identified that would require preparation of a
supplsmental EIS. These comments addressed BLM's coordination with other Federal,
State, and local governments and the administrative appeal process. Clatrification of
these matters is provided below.

Interagency Coordination

As parn of the environmental review process, BLM coordinated with the U.S. Army
Corps of Englneers, the U.S. Environmental Protection Agency (EPA), the South Coast
Air Quality Management District, and the Southarn Califomia Association of
Governments (SCAG). SCAG concluded that the final EIS appropriately considered its
comments on the draft EIS and had no further commants. SCAG aiso noted that the
final EIS was regionally significant per Areawide Clearinghouse criteria and published a
description of the Praject in the June 15, 2000 Intergovernmental Raview Report. EPA
concurs with BLM's conformity determination and cited prior letters from SCAG and the
South Coast Air Quality Management District. BLM consulted with Army Corps,
resuliing in a determination that the project is subject to Army Corps’ jurisdiction and
that a 404 permit would be required.

Coordination with County of Los Angeles

BLM and the County of Los Angelss coordinated during preparation of their respactive
environmental review documents. The County's draft EIR and BLM's draft EIS were
released concurrently for public review. BLM extended the public comment period on
the draft EIS to coincide with the County’s deadline for comments on their EIR of
September 13, 1999. BLM extended the deadline again until January 10, 2000 upon
issuance of the supplament. The final EIS included all public comments received on
the draft EIR and as weli as the draft EIS and supplement. This includes all oral
comments received at the Los Angeles County Regional Planning Commiission
hearings and the BLM public mesting hald on June 2, 1899, Los Angeles County has
not made a final decision on the project, and the matter is currently pending before the
Los Angeles County Board of Supervisors.
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ADMINISTRATIVE APPEALS PROCESS

This decision may be appealed to the Interior Board of Land Appeals, Office of the
Secretary, in accordance with the regulations contained in 43 Code of Federal
Regulations, Part 4.

Notice of appeal

A nofice of appeal must be filed with the BLM's California Desert District Office, 6221
Box Springs Boulevard, Riverside, California, 92507 within 30 days from the date public
notice of this decision is published in the Federal Register. A copy of the notice must
also be filed with the Office of the Regional Solicitor, U.S. Depariment of the Interior,
2800 Cotiage Way, Room E-1712, Sacramento, Callfornia 95825.

An appeliant has the option of filing the statement of reasons together with the notice of
appeal or filing a separate statement of reasons for appealing within 30 days as
described further below,

The appellant has the burden of showing that the Federal decision is in error.
Petition for a stay

It ary appellant wishes to file a petition for a stay (suspension) of the effectiveness of
this decision during the time the appeal is being reviewed by the Board pursuant to Part
4, Subpart B, § 4.21 of Title 43, Code of Federal Regulations, the petition for a stay
must accompany the notice of appeal. A petition for a stay is required to show
sufficient justification based on the standards listed below. Copies of the notice of
appeal and petition for a stay must be submitted to the Interior Board of Land Appeals,
Office of the Secretary, 4015 Wilson Boulavard, Arlington, Virginia 22203 and the Office
of the Regional Soliciter, U.S. Department of the Interior, 2800 Cottage Way, Room E-
1712, Sacramento, California 95825 at the same time the original documents are filed
with the BLM's California Desert District Office cited above.

If the appsllant requests a stay, he or she has the burden of proof to dermonstrate that a
stay should be granted. Except as otherwise provided by law or othsr pertinent
regulations, a petition for a stay of a decision pending appeal shall show sufficient
justification based on the following standards: 1). The relative harm to the parties If the
stay is granted or denied; 2). The likelihoad of the appsllant's case succeeding on the
merits; 3). The likelihood of immadiats and irreparable harm if the stay is not granted;
and 4). Whether the public interest favors granting the stay.
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Statement of reasons

If an appellant chooses not to provide his or her reasons for appealing at the time the
notice of appeal is filed as explained above, a statement of reasons must be filed with
the Interior Board of Land Appeals within 30 days after filing the notice of appeal. A
copy of the statement of reasons must alse be filed with the Office of the Regional
Solicltor, U.S. Department of the Interior, 2800 Cottage Way, Room E-1712,
Sacramento, California 95825. !f the appellant fully stated his or her reasons for
appealing when filing the notice of appeal, no additional statement is necessary.
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Appendix A: MITIGATION and MONITORING PROGRAM
SOLEDAD CANYON SAND AND GRAVEL MINING PROJECT

&1 Duting mining County of Log Site Plan review by Al regularinfervals
{NFSA) will be oblained by constricting 2:1 Angolos Deparimenl | Agency. Periodiotesting | thraughout Project
{horizontal 10 vertical) slopes al 75 percent relative ot Public Worka of fill malerials o verily [Hetime afier NFSA
compaction and compacting the ouler 3 faet of sirangth parameters of consiruclion begins
malarial on the §lope ta B0 percent relative fil sall and relative
compaction. To mitigate ihe potential for suriclal compacilon by TMC and
instablfity, \ha outar 10 lest of the proposed fil reported to agency.
slopes wlif be constructad with a soll materlal having
minimum strengih charactaristics of cohesion aqual
to 175 paunde par square foot (paf) and angle of
Intemal [fleflon equal o 35 degrass or same other
alternativa aoll strangth combinetion that will result in
the minimum {ecior of safely 0f 1.6.c . . .

az Fl slcpe stablilty in the Cut 1 il eron will bo During mining County of Los Slts Plan raview by Atragular intervala
obialned by constructing 2:1 {harizenlal to vertical) Angelea Deparment | Agency. Periodic lesting | throupghout Praject
slopas end by achleving 75 petcent releliva of Public Works ol ik metarlala to verify \ifetima after Cut 3 fllling
compaction, Banches wilil be constructed at 15-foot- atrength parameaters of begins
widg and 90-foot venical intarvals. To mitigata the {ilf zoll and rolative
potential for atrficlal Instabliity, the cuter 10 test of compaction by TMC and
the proposed fill slcpes will ba conatrucied wih a sall reporied lo Agency,
material having minimum strengh characledslics of
coheslon equal to 175 psf and angle of Internat
irction equal 1o 35 dagread or some other altemative
soll strength combination that will reaultin the
minimum fector of safely of 1.5,

G3. Ulthinately, the formar gravel phigh walla wiil ba During mining Counly of Los Site Plan review by A regular Intervals
allered to a 1.12:1 {horlzontal lo verticel} slope using Angeles Depanmoent Agency and periodic throughout Profect
15-foal-wide henchas at 100-foot vertical intervals. of Pubfc Works legling of fll materlals bo | [ifslime
The bottom of the pit walls on tha west, nowth, and varify strength
roftheas! sides will be buttressed wiih fill to provide parameters of lill sall and
a buflar zons and increase slape stabidity, relative compaction by

TMC and reported o
Agency.

. GA. | To achiave suitable faclors of safsty for cut slopes, During riniing Caunty of Los A California-ragistared A rsgular inlervals
the following mitigatlion is presentad. For the cut Anpsles Department | enginacting geclogist lhroughcut Project
slopes at tha northeast portion of the minlng area, ol Public Works - shafl perlodically moniter | Hetime
overell Inglinatlons of the slopes will be flatlened Building and Salsty the cut slopa propass,

from 1.15:1 lo 1.25:1. For the cut slopes at the far
nurheast portion of the mining area, the overall
inclinations of 1he slopes will be fiatiened Tram 1.15:1
19 3.30:1,




@5, Interim mining cuts will ba constructad using 35-foot- | During mining Gaurty of Los A Calitomia-roglstesad At reqular intervals
wide benches over 35-foot efevalienal changes Angelas Deparimenl | enginearing gavlogist throughout Project
during the removal of the neliva material white of Publlc Woarks shall perldically montior | Walime
conirolling surece Runcli and ercsion. the process.

G6. The mining activity wil ba tegutazly monllorad During mining Gounty of Log The following monitoring | Af regufar intervala
throughout the Ife of the Project by a Califomia Angelps Deparimenl actions shall be thraughout Project

il registered chvil enginear or engingering gaoioglst, of Public Works perfonmad under the MHetime
and periodic testing of the [l matedals will be direction of a California-
perfarmed to verify atrength parameters of the fifl soil sogistered civil angineer
and reallve campaction. The mine cperatar will or anginasring genleglst:
maintain all records of corraspondence, reporis, and 1) Periodic testing cf 1l
designs provided by the reglatersd profossional. mateala to verily

sirength parametars of
fid a0l and talative
compaction, 2}
Verifleation of
compliance with
Miligatlon Maasures G1,
G2, @3, G4, G5, and Q7

Q7. . | Praposed mining end reclamation specticetions.and. | Froject starlup and | Countyof Lo |, . | Site Plan and Sl Plan and
provadures will be In accardance with the County of during mining Angales Depaiiment | Reclamation Plan review | Recfamalion Pian'

Los Angeles Pianning and Zaning Code, Tilla 22, of Public Works by Agency and approval | redew and agprovel ere
Past 9, Chapter 22,56 gurface mining permits, an pariodic Yesting of fl | & condition of spproval
materiala to verify prlor fo consiruckion
sttangth paramaters of
1}l aoil and ralativer Perlodle testing shell ba
compasiion by TMG and | carried oul at regular
reporiad to Agency. Inervals throughout
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| Condition of Approval

WR1.
resources and sensitive ecologlcal habitals in (e dunng mining Rewources Contbrol raview and approve! and throughoul Praject
Immediate vicinity of the Project. The Habital Board (SWRCB) llstime
Protaciion £lan wili iInclude the followlhg
components:
8) Four existing monitoring wells wil be maintained Pariodic site visits

to monitor watar tevels of the Santa Glara River
underflow during the lifa of tha Project,

b} Surlacs flows of the Sana Clars River will b
monitorad duting tha ke of the Project 2t a
lecation{s) fo be determinsd in onjunciion with
Rasponaible Agencies prior to the start of
mining.

c) The dparian and aqualle habiial In the
mmediate vicinty of the aite will ba monitored
as demiled in the hebltal protection plan
preseniad in Appendix F€ af the FEIS,

d} - Tha Hablie Fratection Plan conlaina zction
levels that will tigger edjuatments ta mining
operations 1o reduce Projact water consumption
to avold significant degradation of the
ecologically sensitive habllats stirbuteble to the
Project. Operatonal adjustments will Include
ong or more of tha following: 8} Seasonsl sand
and grave preduction adjustments through
stockpiling materinls, b} seasonal
menagomenl ¢f conctite protuction, ©)
stiockpling fines tsmporarlly lo eliminete waler
used In 1he compacilon process, - d) increasad
uag of dust palliatives {or dust conlrul, o)
temporary reduction o cesxation ol pumplng of
dvar undorflows, and  cessation of mining

operations, H Dacassary.
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Fi. The Project will include conslruchion of seven Befare praject work | County of Los Besitting/dabrig hasin Condition of Approval
dosilling/dabris basins accordingta the ar mining Angeles Dapartment design review and prior lo cohstruction
spacifications of 1he Drainage Gonespt Flan Lo commences Inthe | of Public Works approval
control sgfaca runa and sedimentation. Duwing catchmant grea
{inai design, the Appticent ahall submil detalled plans | above each
for the dehits basins including & slatic end seismic walsrcourse
slope study that analyzes all proposed debria bagin
slapes graater than 3.1 gradienl. Plans shall be
appraoved by the CPW prior 1o the commencement of
grading work on the project.

F2. | A 45-nch culvart will be instelled under Scledad Project starup Goundy of Los Design raview snd Prior lo consiruction. |
Ganyon Aoad to accommeodats exleling runoff Angeles Deparimant | approval
conditlons ea well as conthions for the Projact, of Public Worke
Consiniction of desliting/dabiis Basin 2E and the
addltion of the 45-nch-diametar culvert undar
Soladed Canyon Rvad gre Project desion feaiyes
that reaull in baneficlal impacia by comecting
Inedaquats existing condiicns.

Fa. Proper maintenance and cleaning of erosion contrel During mining Gaunty of-Los - Monthly inspection ol - .| Monthly, lsouphout
facillties and dasiing/dabris basing wili be Angelps Department | stormavatar end erosion | Project lifetime
conductad as part of 1he Project operatlons, o! Public Works contral facllitiea For
inapaction frequenciea and mamtanance procaduras complianca with Alter svary storm event
are raquined by tha Stormwater Poflulion Pravention SWPPP, by TMC and and evary 24 hourg
Plan (SWPFP) (ses Appendix BI FEIS). These raportod to Agency. during pralonged slomm
pracedures are detalled in the Storm Watar inspactiona of gvanta thraughout

[ Managemant Practices sacuon of that plan. The stormwvatar Froject Ifetime
Iatiowing pravislon will be addad to the SWPPP: dagiiting/debris basine
stormwatar desliting/debyls basine will be Inspecied after every slotm quant
allar avary storm evant and avery 24 hours during and every 24 holirs
prolonged storm avents, Pravantion of spliis of during prolenged slorm
hazardous materlals, such as petroleum fuels ard gvants for compliance
products, la addreased in the Spifl Prevention with SWPPP by THMC
Coniro) and Counlarmeasumes Plan {SPCCP) (ses and reporied to Agency.

_Appandi B2 FEIS).
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o the SWPPP include a proventive mainienence
progyam for vahiples and the stoymwater
convayanca syatemy, a system of good .
housekeeping maagyras lo conlro] contaminalion o
nunoll, and a systsm of deslting/dabris basins
designed for setfling out axcesa suspandod
sadimanis In tha ske renol, thus contraling

-- | downstteqm sedimentation,

Agercy.

by TMG and reponted lo
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wWQ!, { The propossed Drainage Concept Plan will ba Project alartup and | County of Los Desiiting/debris basin Gondition of Approval
Implemented by TMG. Tha drainage concapt during mining Angelea Department deslgn review and prior to cunstruction,
establishes a dralnage plan and facillty raquiremnents of Public Weorks - approval by Agancy. and throughotnt Project
for the projaci and provides the design parametars RydraulicAVatar lifelime
far the location, slzing, and scheduling o the erasfon Congervatlon Division
contral fazilities to handle the runotf, sedimentation,
and debris flows generatad by the Project. The plan
addresssa dralnage during tha premining road
construction and grading phass, during tha mining
oparalion, and aftar complelion of mining.
w2, | TMC witl Implement pravisions of the SWPPP. The Project starlup and | County of L.os SWPPP review and Condition of Approva!
SWEPP (1) idantiliea potential sources of poliutanis during mining Angeles Depariment. | commant by Agency. prior to construction
thaet! vill adverzely aflect stormwater diacharges from of Public Wotks and throughout Project
the site and (2) dascribes in dalail spacific best Morihly inspection of lilatime
management practices to raducs tha levels of ChWQCH - Los siomnwater facliitles for
pollutants In stornwetar discharges. Koy elemonts Angelas Reglon compliance with SWPPP




Waa, | TMC will implement provistons of the SPCCP, tsa Project startup and | Couniy of Las SPCCP review and Condiiion of Approval
of sacondarily containad abovaground storags tanks | during mining Angeles Department commen! by Agency. priof 16 coristruchion
(ASTs) to hold dust pelliative, dlasel fual, waste oll, ol Public Works Annual inspection of and threughout Project
{fresh motor oil, andf hiydraulic fluld onshte vl ASTs and aplk litetime
minimize exposurs of these protiucts to surface GRWQCA - Los cantainment taciitios tor
watar and grounchwatar. As previously stated, the Angelas Region compitance with SPCCP
risk ol undelected leaks is much amaller with ASTs by TMC and repcrted o
than with underground storage tanks (USTs). Agency.
Addlenally, the SPCCP idantiflas proceturas end
contrals that will ba implementad over tha file of the
‘\ Projact to pravent and minimize the release of
chemicals into the aea’s surface walars. Thae
SPCCP's maln foous is siorage of divse!, hydradic
oit, motor cll, and wasle ofl In all ASTe having
capacities of greater than 55 ga¥ons (ne USTs are
planted for the {eeliily). Hawaver, areas of the sile
decignated {or atoragsa of emaller volumes of
polenfially haxardous matétiale {p.g., solvenis and
cloaners) ara alac covated in tha SPCCP, Genera!
sompliante requirements ralating Lo faciity
oparations that are addmssed In the EPCCP intfude
spill responss, teaks and mallunciions, ralnwater
accumulaBon, nspection, changes, treining, ant
yecord kaoping.
WQ4.. | The proposed onalle sanitery septlo tank tanch field Projact startup County of Las Slte visht, reviaw and Piior to corsltructlon
wifl be bufit foliowing County review end spproval of Angeloa Departiment | testing lor evitable
tha logation to ensure that there will be ic possible of Public Works location of sepiic tank
impact on waer quality. I an appropriate ansite 1each fisld
location tor tha Jeach fleld Is nol found bacause of
the presence of imparmeanble solle, Iractured rock, or
othat geotechnical limitations, TMC will insfall a
aeptic 1ank onalte thal is designed for routine
l pumpoir,
W05, | Desilling/dobrls bagins will not be ratnoved unfl) During minleg and | County of Los Bite vigh and review Pricr to semoval ol
disturbed arsas have besn successfully revegatated, | following mine Angeles Department followlng each sadimant retention
ciosure of Publlc Works raclamation phase/ prior | besins
1o removal of assoclated
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The Applicant will conduct blasting operations in Project glartup and | County of Los The Blasting Plan [s prior to blasting
geners! conformance with the lederal OSMRE during mining Angeles Deperimant | subjact to review end operations
ragulations as stated in 30 CFR, Chapler |, of Public Woiks approval by the LADPW,

Setllons 816,61 through 816.89, and ather OSMRE, and MSHA

applicabie ragulations. Confoomance shal! be QOitice of Surlace

damensitatad trough preparation of a delalled Mining Reciamatian Specilic Hast deslgra

Blasting Plan ideniifying project compliance with the and Enlorcaman are subjact to LADPW

stated requiremants {as minimum standards) and {OSMRE} approval

through monitoring of blasting activities. The

Blasting Plan shall bo reviowed and approved by tha Mine Safely and

County prlor Yo conducting any basting cnsile. The

Blesting Plan ahall provide for the following:

a. Submission and approwal by Yhe County of the
apecific blast design prior lo biasting, where
such blesting will oceur within 1,000 fast of
hahilahlp bulldings outslde the permit ares.

b. Conducting & public awareness program,
Irctuding notificalion of all rasldents within mila
of any part of the permit araa of the opportunity
10 request & preblast survay. Tha nolificetlon is
to be tone at least 30 dayz prior to Indtlation of
blasting. A TMC Information cificer who canbe
contaciad by telephene for information will be
designated.

c. Fublication of the anticlpsled blasting schedule
at jeast 10 daya prior 1o the beglrning of the
lasting program via a newspaper of general
circulation in the Project area and by direct mall
to residents within mile, and mpublication at
\enst gvary 12 monlths or whenever aubstantive
chargea to the schedule are lo be Implementad,

d. Placement of warning signa and acceas conjrals
{o blant areas,

a. ingorporation of the provision that blasting shall
be conducted to prevent Injury to pargons,
damage to public or privats property oulside the
parmil aren, advetae impacts on any
underground mine, and changw in cowrss,
channel, or availeblity of surface or groundwater
oulsigs & the papni area,

Heslin Administration
(MSHA)




m.

Canducting biaellng 50 that 1ha maximumn alr
overprassura ahali not excasd 133 dB {2-Hz
mirdrmum}) measured directly belween the
nearast occupled residance and the blast sita
{rat. U.S. Bursau of Minea Reporl of
Inveatipallons 8485 {1580) "Structura Response
and Dameage Produced by Altblast from Surlace
Mining").

Conducting biasting so that the paak particle
velocity genaraied from any biast shall not
axceed 0.5 In/sec for vibzation frequanciss below
40 Hz, and 2.0 InVsac for vibretlon frequencias ol
40 Hz ar more, measwad direcly balwaan the
raarast residenca and the biast site (U.S.
Bureau of Minas 1580b). Other metheds of
delermining acteplable pericle vibralion such as
iha use of acaled-distante agualions shalf ba
allowed subfect to epproval by the County.

. Conducling patlodic monttodng vifsite to ensure

compliance with airblast and vibtation standards
and pravide a seismograph record of each biast,
Monitorfng shall be conducied at a
raprasantative maldantlal seceplor and at a
reprezentative location edjecent to tha Sanla
Clara River riparizn habllat.
Gontrolling fiyrock at tha biast sia in sccordance
with OSMRE rsgulations. Thatis, fiyrock
traveting In the alr or along the ground shall not
ba casl {rom the blasting site.
Malntaln racords as specified by the Counly ol
all blagts for a minimum 3-year period.
Identification of conditions when biasting will ba
curtalfed, Including aimospheric condillans that
are conducive to ransmisalon and amplificalion
of nolze dlisita, and/ov conditione conducive te
the ransport of high lavels of fugllive dust
emiseions offsite. The Biasting Plan will identify
such condilions whera blasting is lo be curtalled
by the Applicant. The program shall alsa specify
the candidate centrol measwes specifically
aimed al reducing blasting lugitive amissions.
Identification of other paramelers alfecting
blasting such as the raguiatory requirament thal
blasting be conducted during daylight houra,
Biasting shell ba prohibitad on Sundays and
gpeciiad holldays.

Implsmenting specific measuras ta preven

niitate conlemination of sulace and




Based on the propased lol configurations of tha
proposed Bes Canyon Mablle Home Park, ivailers
localed wast ol tha westarnmost baundary of Tha
TMC Project may be subjsct to signilican! noise
during Mining Gut 3 cperations. Il the Bea Canyon
Mabile Home Park is construgied, the noiss Impact
will bs reduced fo less than signilicant by
constructing benns or cut slopes o shield lofts from
direct nolse exposure as confirmed through acoustic
avaluation (basad on firal grading cantours of the
Bee Canyon project). Ris anticipated that these
measuras walid be applicable only il tha Bee
Canyon Park were actuglly constructad. 1l a
saundvall is to be conslructad, a dotallad study wil
ba conducted by qualified persannel in the llalds of
structurel engineering, environmental noise
sgsessment, Bnd architectivel acoustics,

Priorio
implamentation of
Cut 3 i Bee
Canyon Moblle
Homa Park in
constucted.

Gaunly of Los
Angeles Departman?
ol Public Works

Berm design review and
approval

Onca, pioy o
implementation of Cut 3
il Baa Canyen Mobile
Home Park I8
consirucled

N3,

Attha River's End Trallar Park and the Bae
Canyon Mobile Home Park, if constructsd,
soundwalls or barms will ba conskructed
adjscerd to aflected lots to mitigata offsite truck
ransportation noise.

Prior to Project
implementation

County of Los
Angelas Depantment
. of Public Works

Baim datign raview and
approval

Oxice, priar lo Project
Implemantation
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inspectors to ansure
complianice with the fire
preveniion requiglions

P51. | Fire pravention training lor all employeas will be Throughoul praject | Occupational Satety Tha Project alte shall be | At any glvan tims
conducted based on Cal-OSHA standards, and lire and Health sublact to unacheduled during Profect
prevenlion equipment will be available onaita. Administration vislts by O5HA andor construction and mina

{QsHA} LAGFD Inspatiars ta oparations
ansure compfancs with

Los Angelas County tha fire preventian

Fire Department refulaions

(LACFD)

PS2. | No exploaives will be stered onsite. Duting mining OSHA The Projacl site ghallba | At any given time

subject lo unscheduled duing mine operalions

LACFD vislls by OSHA endior
LAGED Ingpectors o
ensure complfance with
the fire ptevention
ragulallons

PS3. | Tha water storaga fecilitien ongite wili be accesslble Dyring mining LACFD The Project sita shallbe | At any givantima
1a fire aguipment by an all waather road capabila of subjeat lo unscheduled during mine operalions h
suppotling §0,000 pounds. Tha road width should viaita by LACFD
be a minimum of 26 taet within 25 feet of elther slde .| Ingpaciors 1o ansura
of the tank connaction. compliance with the fire

prevanilan requiations

PS54, | Tha waler sloraga tanks should have & 4 inch and During mining LACFD The Project aille shall be | At any given tima 1
2.5 inch outlet with National Standard (hreads. subject lo unscheduled | durlng mine operations
Thess outlets should be no more than 6 teel from ‘| vinits by LACFD
the roaed, inapectors fo enaure |

complianca with the tire
— . prevantion reglations
PS5, | The minlmym reath width shall ba 20 feal throughow During mining LACFD Tha Prajec! gita shallbe | Al any given fime
the mirng operation and must reach io within 150 subject lo unscheduled | during mine operations
fest of afi btuildings and equipment. visite by LAGFD
inspectors to ensure
compllanca with tha tire
vamion reguialions
Pee.” | Gradas ongravel roads should not excesd 10 During mining LACFD The Project sile shallbs | A1 any given lima
percem. |f they ere paved, \hen a 15 percanl grade 9ubject to unscheduted during mine operations
Is acceptable. visita by LACFD
inspectors to ensure
complience with the {Ire
prevarition regulalions
P57. | Turnarcunds shoutd be provided on any road that During mining Las Angelas County | Thae Project site shallbe | Al any given tme
axcoods 300 fest or one every 0.25 mife to 0.5 mite, Fira Departent subleci to unscheduled diring mine opsrations
The mintmum recivs is 32 {eat. {LACFD) visile by LACFD

-



P&s.

A minimum 200+foct tual braak will be provided
around any mining cporation,

During mining




Record of Dacision for the Soledad Canyon Sand and Gravel Mining Project

Appendix B

Contracis for the Sale of Units of Materials
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UMNITED-STATES .
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

‘QFFICE: PALM SPRINGS-SQUTH COAST
RESOURCE AREA
CONTRACT NO: CA-22901

CONTRACT FOR THE SALE OF UNITS OF MATERIALS,

This agrecment is made under autharity of the act of July 31, 1947 (61 Star. 68]) as amended (30 US.C. 601-
604) and the regulations thereunder set forth in 43 CFR, Graup 3600, between the United States of America
(heszinalicr ¢alled the “Government™), acting through the Authorizad Officer of the Bureat of Land
Manapement (hersinafter cafled the "Authorized Officer”), and Transmix Corporation. (Mercinafier ealled The
“Purchaser”).

Witaesseth, That the pardes hereto murually agree ss lollows:

Sec. L Effcctive dates - The Purchasar will be obligazed for all terms of the cantract upon signilng. The
preduction period for this conract will be a maximum of fen years with an cffecive datc of the day
after expiration of Contract Serial No, 20139 between the Purchaser and the Authorized Offcer.

Sce 2 Contract area - The Government hereby scils to Purchaser and Purchaser hereby buyy from .
Government, under the terms and coaditions of this contrad, the minergl materials described in Sec
3 below, (or severance, extradion, and remavat, and occupalion for mining purpases an the
following-described lands situated in the County of Los Angeles, State of California.

Township: 4 North, Range 14 West, SB  Meridian,

Section L= Lot 2, SW1/4 NEL/4, NW1/4 SE1/4, SW 1/4 SE 1/4

Section 9; SE 1/4 NE 1/4, NE 1/4 SW 1/4, S1/2 SW 1/4, SE 1/4
" Secion 12: NW 1/4 NE 1/4 -

Sectioa 16 NW 1/4 NE 1/4, N 1/2 NW 1/4

Containing: 640,16 acres more ar less.

Sec. 3. Amount and price of materials - The towl purchase price shall be determined by multiplying the
total quantity of each kind of mineral material designaicd by the respective unit price as set forth
below, or as changed through reappraisat hereuvader.

Kind of Materials . Quanticy Price Toral
| per unit
Sand and Gravel 42,160,000 £0.50 321,080,000

sharl tons




gy

The contract measure will be based on a truck loaded tan of finished product (at scalc).

Determination by the Authorized Olficer of the quantity of matedals takea shall be by weight and shall be
binding on Purchascr subjea ta appeal anly as provided in Sec. 8. .

Sec. 4. Fayments, passage of tide, risk of loss reappraisats

Tille to matcrials sold bercunder shall pass (e Purchascr only upon scverance or exiraaion
of and proper paymesnt lor such materials, No part of the materials sold hercunder shall be
seveicd, extracied, or remaved by Purchasar until advance payment {or such malcrials has
beon made in accordaace with the following.

a)

b)

¢)

The bid deposit for this contract will be applied o the first instaliment payment of
the tatal contracl. Each instaliment payment shalt be ten per cent of the fair
market valuc of tha total contract amount based on appraisal in <ffect on the due
date of cach instaliment payment, or the bid amount, whichever is greater.

Each additional instaflment payment skall become due and payable without prior
natics whenever the value of materiak severed or oaracted beceunder shall equal
the sum of the fiest and mubscquent installments alceady paid by the Purchaser, of
on the anaiversary date of the previous incualiment pagymeat, whichever is sooner.

The tatal purchase price shall equal the sum of the tocal quantitics severcd and
remaved or designated for severance and removal under the terms of this coatract,
multiplicd by the royally ratc in effect ar the fime advance payment is sade. The
balagce due where'less than a full insallment Yemoins to be psid vpon the “total
price,” wAll be the value of matedal remainiag 10 be severed and removed for which
advance paymicat has not already been made. The ttal purchase price must be
paid prior to sixry (60) dnys befare cxpiration dare of the contraa.

([ aay additionat installment payment is not made by the time required uader this
section, opcrations under cantract shal! be suspended immediatcly and no materials
may be removed from contract arca during tae perlod of such suspensios,
Materials scvered, extraced, or removed during any such period of suspension shalt
be decmed taken (n trespass and be charged to and paid for by Purchaser ac triple
the unit contract price therclor, or at irigle the reappraised unit priec if a
reappraisal has been made. Resumpiion of taking will be aurhorized in writing, by
the Authorized Officer only after such required payments have been made. Any
suspension under this setion shall not be added to the period of the contrace.

Risk of loss - Purchaser shall assumc complete risk of loas for all materials, title ro
which has passed. If material coverad by thic contract, title to which has not passed,
is damaged ar destroyed, Purchaser shall be Hable (or afl loss suffered if Purchascr,
his contractors, or stbcontractors, ar cmployces of any of them, are dirsetly or
indirectly respousibie for the damage, M such material is damaged or destroyed
without [avlt on their part, Purchascr shall be Lable for loss sustaincd to the extent
that it is caused by his failure Lo sever, extract, oc remove the damaged matertal
under the circumtances and terms of this coatracr exeepi that nothing herein shall
be construed (o relieve either party (rom liabllity for breach of comracet or any

. wrongful or negligent act,

The price per shart ton of finished product for which payment is made shall be
reappraised at inkervals of nol lass than every two years thereafier in accordance
with the regulations set forth in 43 CFR Scction 3610.1-2(b), and will be the higher
af cither the orniginal royalty bid of 5050 per shart ton ar the market valuc as
cstablished by appeaisal,
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Sec, 6.

Sec. 7

Sec. B

Sec. 9

d} Refunds of credits will be made to the Purchaser as permitted by the regulations
set forth in 43 CFR Section 3410.1-4,

Sec. 5. Bands -

a) ‘The Purchaser shall within the 30 day period aller receipt of this contrac file wich
the Authorized Oflicer and shall maintain at afl tmes the bonds required uader the
repulations in 43 CFR 3510.1-5 10 be [urnished as & condition to the issuance of chis
conuract in the amount of twenty per cent of the {air macket value of the tatal
centrzcl amotund. N

b) If all terms of the contract are not fithfully and fully performed by Purchaser, the
pedormance band required by 43 CFR 3610.1-5 shall be forfeiled to the amounc of
damages determined by the Authorized Officer. I damages excesd the amount of
the boud, Purchaser herchy acknowledges liability for stuch excess, Upan
satisfactary performance of this contract, the bands shall be canceled, or If cach or
Uniled States bonds were furnished in Tiew of a surety bond, such cash or securitics
shall be rexurned to Purchaser,

<) Whenever any bond furnished under this contrsct is found unsatisfactary by the ~
Authorized Officer, he or she may requive a new bond which is satisfactory to him
er her.

Expiration of contract - This contract shafl expire when the wotal amount of materials zald has been
scvered and removed oc 10 years from the effective date of the production period ualess an
extension of time is granted.

Equal opporunity clause - This permit. is subjecs to the provisions of Exccotive Order No, 11246 of
Sept 24, 1965, a< amended, which sats {orth the nondiscthination clauses. A copy of this order oy
be oblaincd from the signing officcr. .

Appeal - An appeal [rom 8 decision by the Authorized Officer may be made pursuant to 43 CFR
Farc 4 and 0 the Interior Board of Land Appeals (IBLA).

Special clauscs and reserved items « The rights of Purchasar shall be subject (o the regulations in 43
CFR Group 3600, (which are made a part af this contract), and the follawing stipulatians marked
Exhibit A, which aro sttached hereto and made a part hercof. Tho attached stipulations appesr as 1
page hercalter.

Tally weight tickers will be required to be furnished to the Authorized Officer, Weights will
bc made of finished produd at scrtified scales. at the pil site or another poinc approved by
the-Authorized Officer. All tickets must show the material weight, time of weighing and
weighmaster's signature, and shall also include gross weight, tare weight and ecalculated nct
wcight unless another method of the weighing is approved by the Autharized Offtcer, All
weiphts will be attached to a montkly ceporting form (Exhibit B). Each report form and
attached weight tickets shall be zent to the Authorized Olficer no later than 10 days alter
the report month,

The Authorized Qfficer may graat an extension of timc up 1o one yeur in accordance with
the ragulations in compeasation for periods aof miae plan review exceeding i months or
legal challenges lasting mare than six montlis which inhibit fullillment of the cantracs by the
Purchaser. This does not fimit the Auchorized Officer from issuwing an cxtension of the
contract for other reasons authorized by the regulations.


http:3610.1-5

Sec, 19 Forcc Majcure - The Pucchaser shall not be deemed 1o be in default ia the perfarmanes: of the
terms of this contract if Purchaser is provented fram scvering, or removiag sand and gravel from the
subject propety, aor otherwise prevented from pecforming the terms of the contract, by causcs
beyond its contral, including, but without being limited to: acts of God or the public coemy,
inlerference, culings or decisions by municigal, {ederal, state, ar other governmental agencies, boacds
or commissions; any laws and/for regulations of such municipal, stale, federal, or ather governmental
bodics; and catasiraphe resulding from flood, fire, explasion, ar other causes beyond the coatro! of
the Purchascr. If any of the stated contingendies occur, Purchaser shall immediately give the
Authorized Officer written notice of the causce of the delay of production oc performance, The
Purchaser il delayed by force majcure shall usc reasonable diligence ta coccect the cause of delay, if
correctable, and if the condition thag caused the delay is corrceted, Purchaser shall immediately give
the Authorized Qfficer weitten notice thereof and shall resume operations under this contraet, 1If the
condition that caused the delay cannot be corTected within six moaths despite reasonable diligence
by the Purchasce to correct the condition, then the Purchaser may therealier clect o terminate this
contract without further obligation by giving written notice to the Authorized Officer of the cloction
to terminate. This shall be in addition to ruther than in limitation of any right on the part of the
Puzchaser 1o seek a rescission of the contract under the doctrines of impossibility of performance,
frusteation of purpose or other legal prindples as mighe be applicable, )

In Witness whereof, the parties hercto have executed his contract as the day first above writien.

Purchaser The United States of Amierica

Trangmix Corporatiaon

(Individual or firm nsme) {Autho Officer)
4760 Valley Boulevard
A i ann3i? ?4/‘(& " g sacpa

(Address) T (Title)

— Ina Anpeles Californda
008 B 1/el50
(Signaturc) : {Date}

March 8, 1990
{Dare)

if this contract is excouled by a corporation, it must aflix {15 corpueate seal.
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Pagc1of 1
EXHIBIT A
Special Sapulations CA-ZX901

1. The Purchaser must comply with ciic rulcs and regulations of the South Coast Air Quality Management
Distrier )

2, The Purchaser vaus comply with the rules and regulations of the Sate of Calffornia, Regional Water Quality
Control Board, Los Aageles Regioa.

3. Thec Purchaser must comply witk the State of California Mining and Reclarnation A,

4. The Pucchascr must comply with both the Act of June 21, 1949 (30 US.C 54) and Section 9 of the Act of
December 29, 1916 (39 Stat. 864 3 43 US.C, 299).

5, In accordance with the regulations at 43 CFR 3607.1-1 and 3602.1-2, a mining and reclamation plan shall be
submitted o the Authocized Officer. O jous will not commence until adivities proposed in the mining 2nd
reclamation plan are spproved by the Authorized Officer. Submission of the mining and reclamation plan must
be in accordance widh the regularions at 43 CFR 3602.1-1 and 3602.1.2. Tbe plaos must lnclude measures to
prevent hazards (o public health and safety and mecasures (o provent unnccessary and unduc degradation as
defined st 43 CFR 3600.0-5(k).

¢. Prior to ncw surface disturbance for pit expansiod, an archaeological survey must be completed for the area
1o be disturbed at the Purchaser's expeuse. It may be cxpedicat (o survey the entire 640 acres at once to avoid
(utuce delays. Nadonal Regisier quality prapenie, shauld any cxist on the sale parcel, must be cither avoided
or mitigated through data recovery at the Porchaser’s expense. Survey, cvaluation, and necessary mitigation will
mest BEM approval and will be performed in sccordance with the provisions of Section 106 of the Natiopal
Historic Preservation Act apd its implementing regulations (36 CFR. Part 800).

7. Prior to new turface disturbancs for plt expansion, a turvey must be completed at the Purchasec’s expense on
the area below an elevation 2000 fece, approxdmately 25 acres, (o determine whether the plaat species or habicat
of Navin's barberry Qvahonia novinit) is preseat, Any of the surveyed area found to be hahitat for this species
must cither (1) nat be disturbed by any activity associated with the operadon, or 2) be mitgated by measures
induded in the mining and veclamation plan and approved by the Acthorized Officer.

8. No pordion of uamincd marerial of the contract amount of contract CA-20139 will be applied to contrae
CA-23901.
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. PURCHASER

EXHIBIT B

BUREAU OF LAND MANAGEMENT
Califomia Desert District
Palm Springs-South Coast Resource Arca
400 So. Farrcll Drve, Suite B-205
Palm Springs, California 92252

PRODUCTION REPORT FOR MONTH ENDING . 19

CONTRACT NMUMBER
QUANTITY REMOVED

TOTAL 3

SIGNED DATE

Altach capics of all weight tickets for the reporting period.

Tha Uakted Stres Criminal Code (18 U.5C 1001) makes K & eximianl offesic 16 will{ully make & false simtomest or mpresentation (o
uny Dcpartnent ar Agency of the Linlics Scates 6 10 SAY matter siihia its jurisdicrion. Ay person or porsons making & {alsc statcment
of repeescnisioa shall be wibject to a fiac of up (o ST0,000 3ad imprisonment [or wp to v years for cach ofTense,



UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

OFFICE: FPALM SPRINGS-SQUTH CDAST
RESQURCE AREA

CONTRACT NO: CA-20139
CONTRACT FOR THE SALE OF UNITS OF MATERIALS

This agreement is made under authority of the act of July 31, 1947 (61 Star. 681) as amended (30 US.C 601-
604) and the regulations thereunder sex locth in 43 CFR, Group 3600, between the United States of Ameriea
{hercinafter called the “Goverament®), acting through the Authorized Ofiicer of the Bureau of Laod
Moenagement (hercinafier called the *Autharized Qffices”), and Transmix Corporalion. (bereinsfter eallod the
"Purcharser”).

Witheaseth, That the partics hereto momally agree as follows:

See L. Elfzctive datee - The Purchasce will be obligated for all terms of the contract upon signing. The
production period for thiz eonteact will be 2 maximum of ten years with an effective date beginning
the day the mining plan, 10 be submitied by the Purchaser, is spproved by the Authorized Officer.

Sce. 2. Contract area - The Government hereby sells (o Purchaser and Purchaser hereby buys (rom
Government, under the termis and conditions of this contract, the mineral materials described in Sec.
3 helow, for severance, exiraction, and removal, and oceupation for mining purposes on the
fallowing-desctibed lands situared in the County of Los Angeles, State of California,

Touwnship: 4 North, Range 14 West, SB Meridian,

Section 10 Lot 2, SW1/4 NE1/4, NW1/4 SE1/4, SW 1/4 SE 1/4
Scaion % SE 1/4 NE 1/4, NE 1/4 SW 1/4, S1/2 SW 1/4, SE 1/4
Section 12: NW 1/4 NE 1/4

Sccrion 16: NW 1/4 NE 1/4, N 1/2 NW 1/4

Couptaining: 640.16 acres more or less,

Sec. 3. Amount and price of materials » The (ofal purchase price shall be determined by mulliplying the
wonal quantity of cach kind of mineral material desipnated by the respective unit price as sat forth
below, or as changed through reappraisal heresnder.

Kind of Materials Quantity Price Total
per umnit
Sand and Gravel 14,000,000 ' 050 52,000,000

short tons




The coniract measure will be based oa a truck loaded ton of finished product (at scale).

Detesmination by the Authorized Officer of the quangtiy of matcrials [aken shall be by weight and shali be
binding on Purchaser subjcct to appeal only as provided in Sce. 8.

Sec. 4. Paymeants, passage of title, risk of Joss reappraigals.

Tide 1o materinls sold hereunder shall pass to Purchaser only upon severance or extraction
of ind proper payment for such materials, No part of the materials soid hersundes shatl be
severed, extracicd, or removed by Parchaser until ndvance payment for such marerials has
been made in acecordance with the following.

a)

L)

<)

TW for this contract will be applied 10 the first inscallment payment of
the dtract. Each inctaliment payment shall be 1en per cant of the faie
market vajue of the total contract amount based on appraisal in effect on the due
date of each installment payment or the bid amounr, whichever is grearer,

Each additional installment payment shall become due and payable without prior
notice whenever the value of materials severed or extracied hereunder shail equal
the sum of the first and subscquent jastaliments aiready paid by the Purchasar, or
on the anniversary date of the previous insiallment payment, whichever is sooner.

The taral purchase price shail equal 1he sum of ths total quantities severed and
removed or designated for severance and vemoval undee the terms of this contrace,
multiplied by the royalty rate in ellect at the time advance payment Is made. The
balance due where Tess than g Mll insialiment remains o be paid upon the “total
price,” will be the value of material remaining (0 be scvered and scmoved for which
advance paymenat has nof siready been made. The towl purchase price must be
paid prior to spay (60) days before oxpiration date of the contract.

If any additional inseallment payment is not made by che tinte required under this
section, operations under comract shall be suspended immediately and no materials
may ba removed from coniraa area during the period of such suspensian,
Materials scvered, extracted, or ¢¢moved during any such period of suspensian shall
be decmed taken in trespass and be charged o and paid {or by Purchaser a¢ triple
the unit contract price therefor, or at triple the reappraised unit price il a
reappraisal has been made. Resumption of laking will be authorized in writing, by
the Authorized Officer only alier such required payments have been made, Any
suspension uader this séction shall not be added to the period of the contacr,

Risk of loss - Purchaser shall assume complete risk of loss for all materials, tiele to
which has passed. I material covercd by (his contract, title to which has rot passed,
is damaged or destroyed, Purchaser shalf be hable for all loss suffered if Purchaser,
his contractors, or subcasraciors, ar employces of any of them, arc dircaly or
indircctly respoasible for the damage. 1f such material is damaged or destroyed
without fault cn their part, Purchaser shall be liable for fass sustained to the extent
that it & caused by his fallure to sever, extracet, or remove the damaged matcriai
under the circumstances and terms af this contract except that nothing herein shall
be construed to relieve either party from lizbility for breach of contract or any
wrongful or negligeat act,

The price per short toa of finished product for which payment is made during the
first four years following approval of the mining plan by the Authorized Olficer
shafl be the bid royatty of $0.50 per shon ton, and shall not be subject to
reappraisal during that four ycar period. The market value of the material for
which payment has aot yet been made shall be reappraised at the expiration of four
years and al intervals of not less than cvery two years therealter in accordance with
the regulations set forth in 43 CFR Scdion 3610.1-2(b). Aficr the first four years



Sec. 7

Sec. B

Sce. 9

the tayalty will be the higher of either the original royalty bid of 30.50 per shoa ton
or the market value as established by appraisal.

d) Refunds or credits will be made to the Purchaser as permisted by the regulations
sct forth in 43 CFR Secrion 36510.1-4.

See 5. Bonds -

a) The Purchaser shall within thef 30 day period afier recaipt of this contract filz with
the Authorized an maintaia al all times the boads required under the
regulations in 43 CFR"I610.1-540 be furnished ac a condition to the issuance of this
contrazt in the atoount aftwenty per cent of the fair markel waluc of the torad
caniract amounk.

b} If all terms of the conteact are not faithfully and fully performed by Purchaser, the
performance bond required by 43 CFR 3610.1-5 shail be forfeited to the amonm of
damages determined by the amthorized Officer. If damages sxcced the amoum of
the bond, Purchaser hereby acknowiedees fiability (or such excess. Upon
aatisfactory periormanes of this contracty, the bonds shall be canceled, or if cnsh ar
United Staces boods wers furnished in lleu of a surety bond, tuch cash or sccurities
shall be returned to Purchaser.

€} Whenever any bond furnished wnder this contrac is found unsatisfactory by the
Autherized Officer, he or she may require a new bond which is satisfactory ca him
or her,

Expiration of contract - This contract shail expire whan the total amount of marterials sold has been
scvered and remaved or 10 years from the effective date of the production period unfess an
extcnsioa of time is granted.

Equal oppostunity clause - This permit is subject ta the provisions of Exccutive Order No. 11246 of
Sept 24, 1965. as amended. which sets forth the nondiserimination clauses. A copy of this order may
be obtained fram the sigoing officer.

Appeal - An appeal from a decision by the Aulhgrized Officer may be made pursuant to 43 CFR
Pant ¢ and to the Ionterior Board of Land Appeals {FELA).

CFR Grou {which are made a part of Lhis contract), and the following stipulatens mark
Exhibit-A7 Which are attached bereto and made a part hercof, The attached stipylations appear as 1
page hereafter, :

S%ﬂ reserved items - The rights of Purchaser shall be subjcct to the regulations ig 43

Tally weight tickers will be required ta be furnished (o the Awthosized Oflicer. Weights wil
be made of finished product at certified seales, at Lhe pit site or another paint approved by
the Authorized Officzr. All tickets must show the material weight, time of weighing and
weighmaster's signature, and shall alsa include gross weight, lare weight and caleulared net
weight unaless another method of the weighing is approved by the Authorized Officer. Al
weights will be autached to a mondchly reporting fosm {Exhibit 8). Each rcpont form and
atrached weight tickets shall be sent to the Authorized Officer no later than 10 days after
the repart month. :

The Authorized Officer may grant an extensior of time up to one year in accordance with
the regulations: in compensztion for periods of mine plan roview exceeding six months or
legal challenges lasting more than six months which inhibit fulfillment of the contract by the
Purchaser. This does not Timit the Authorized Officer from issuing an extension of the
contract for other reacnns suthoeized by the fegulstions.
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See. 10 Force Majeure - The Purchaser shall not be deemed 10 be in default in the performance of the

terme of this comract il Purchaser is prevented from scvering, or removing sand and gravel from ghe
subject propeny, ar otherwise pravented from performing the (srms of the conteact, by causes
beyond-iticontrol, including, bur without being limited 10: acts of God or the publie encmy,
interfesencoornungs or decisions by municdpal, (ederal, state, or other governmental agendes, boards
orwommrissions; any laws aad/or reguiations of such municipal, state, federal, ot other governmental
bodics; aad catastrophe resulting trom flood, fire, expiosion, or other causas beyond the controt of
the Purchaser. If any of the stated contingencies occur, Purchaser shall immediatcly give the
Authorized Officer written notiez of the cause of the delay of production or performance. The
Purchaser if delayed by loree majeurs shall use reasonable diligence to eorrect the cause of delay, if
correctable, and il the condition that caussd the delsy is corrested, Purchaser shall immedlately give
the Authorized Officer written notice thereof and shail resume operations under this coatraet ¥ the
condition that caused the delay eannot be corrected withia six mouths despite reasonabls dilipence
by the Purchaser 1o corract the condition, then the Purchaser may therzalter clect to terminate this
conutact without further obligation by giving writlen natice 1a the Authorizad Officer of the election
1o terminate. This shall be in addition 10 rather than in Bmitation of any right on 1he part of the
Purchascr to seek a rescission of the contraar under the dodtrines of impoessibility of performance,
frusteation of purposc or other legal principles as might be applicable.

s Witness whereol, the parties hereto have exzruted this contract as the day firsl above written.

S1aes of Amcrica

Furchaser

Transmix Corporation

(IndiViduaI:';; firm name) (Authofized Officer)

4760 Valley Boulavaxd
Laos Angeies, ornia Z "‘?’gfé-cré:s‘ﬂ—s.
{Address) (Title)
Y/Fer
{Date)

{(Signature)
_ HMarch §. 199D

(Darc)

If 1his contract is executed by 5 corporstion, it must alllx ils corporate szal.
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EXHIBIT A
Spedial Slfpulntians CA-~20139

L Thec Purchaser must eamply with the rules and regulations of the South Coast Air Quality Managensent
Disinet.

2. The Purchascr must comply with the rules and regulations of the State of California, Regional Water Quality
Coatrol Board, Los Angeles Region,

2 The Purchascr must comply with the State of Californiz Mining and Reclamation Act.

4. The Pucchaser must comply with both the Acr of tune 21, 1949 (30 U.S.C. 54) and Section 9 of the Act of
Becember 29, 1916 (39 Stat. 864 ; 43 U.S,.C. 299},

5. In aceordance wilh the reguladons ar 43 CFR 36(121-1 and 3602,1-2, a mining and reclamation plan shall be
submitted vo the Authorized Officer within 90 days of reccoipt of this contract. Qperations will not commence
until activities proposcd in the mining and reclamation plan arc aevicwed in accordance with the National
Environmental Policy A<t and approved by the Authorized Officcr. Submissicn of the mining and reclamation
plan must be in accordance with the regulations st 43 CFR 3602.1-1 and 3602.1-2. The plans must inclade
mcasures (o prevent hazards o public health and safety and measures [o prevedl unnecessary and undue
degradation as defined ar 43 CFR 3600.0-5(k).

6. Prior Lo new surface distucbancs for pit expansion, an archacological suevey must be completed for the arca
to be disturbed at the Purchaser's expensc. It may be cxpedient 10 survey the eatire 640 acres at ance to avoid
future delays. National Register quality properties, shoold any exist on the sale parecl, must be either avoided
ar mitigated through data sccovery ar the Purchaser’s expense.  Survcy, cvaluation, and necessary mitigation witl
meet BIM approval and will be performed in accordance with the provisions of Section 106 of the National
Hictoric Presarvation Act and its implementing regulations (3¢ CFR Part 800).

7. Prior to new surface disturbance for pit expangion, a survey must be completed at the Purchaser's expense on
the arca belaw an ¢levation 2000 foct, approxdmarely 23 acres, to determine whethier the plaat spedes or habitar
of Nevin's barbecry (Mahonia nevinil) is present. Any of the sirveyed arca found to be habitat for this species
must either (1) ndt be disturbed by any aetivity associated with (he operilion, of (2) be mitigated by measures
Included in (he mining and reclamation plsn and approved by the Authorized Officer,



EXHIBIT B

BUREAU OF LAND MANAGEMENT
California Desert District
Falm Springz-South Coast Resource Area
400 So. Farrell Drive, Suite B-205
Palm Springs, California 92262

PRODUCTION REPORT FOR MONTH ENDING . 19
PURCHASER
CONTRACT NUMBER
QUANTITY REMOVED
TOTAL S
SIGNED, DATE

Attach capics of all weighe tickets for the reporting period.

The Unitaa Stetes Criminal Code (18 US.C 1001) mutes i a crimint! odlense 1o willfully make a falsc sixtemcil of represcntation 10
sty Depaniment oF Agency of the Uniled Staica kx 1o eny mattee willlin i jurisdiclion. Any person or posons making 8 false staemcny
or representation thall be subject 10 a fine of up ta 510,000 snd imprisenment for up w0 five years (or cach offence.
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Record of Decision for the Soledad Canyon Sand and Gravel Mining Project

Appendix C

Biological Opinion for Transit Mixed Cancrete’s Application to Mine Sand and Gravel
in Soledad Canyon, Los Angales County, CA



United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ventura Fish and Wilglife Office
24973 Ponola Road. Sulie B
Venaira, Califomie 93003

Jarnuary 14, 1998

Memorandum

To: State Director, Bureau of Land Management, Sacramento, Califormia

From: Field Supervisor, Véntﬂra Fish and Wildlife Office, Ventura, California

Subject: Biological Opinion for Transit Mixed Concrete’s Application to Mine Sand and
Gravel in Soledad Canyon, Los Angeles County, California (6840 CA930.6)
(1-8-96-F-41)

This biological opinion responds to your request for formal consultation with the U.S. Fish and
Wildlife Service (Service) pursuant to section 7 of the Endangered Species Act of 1973, as
amended (Act). Your request for consultation was dated July 30, 1996 and was received by us
on August 1, 1996. At issue are the impacts that the approval of a mining and reclamation plan
for the proposed operation and reclamation of a sand and gravel mine by Transit Mixed Concrete
(TMC) in Soledad Canyon, Los Angeles County, California, may have on the unarmored
threespine stickleback (Gasterostens aculeatus williamsoni), a federally endangered species.

This biological opinion was prepared using the following information: the biological assessment
for the subject action (Bureau of Land Management [Bureau] 1996); informal consultation
among our staffs and TMC; and our files.

Biological Opinion

it is the opinion of the Service thar the proposed action is not likely to jeopardize the continued
existence of the unarmored threespine stickleback.

Consultation History

The Service provided a draft biclogical opinion to the Bureau on March 19, 1997, After
reviewing the draft document with TMC, the Bureau provided comments to the Service by
memorandum dated September 22, 1997. The Bureau's and TMC's comments have been
addressed in this final biclogical opinion.
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Description of the Proposed Action

The Bureau may approve a mining and reclamation pian, submitted by TMC for the mining of up
to 56 million tons of sand and gravel over a 20-year period from Jands adjacent to the Santa Clara
River in the lower Soledad Canyon area of Los Angeles County. The proposad mining of a
conglomerate rack formation on a ridge adjacent to the river would occur on a site that was
previously mined for about 20 years, which has resulted in the disturbance of approximately

45 acres of the hillside. The existing mining site has not been reclaimed. TMC’s proposed
project calls for the mining of an additional 115 acres, establishing processing facilities,
backfilling excess natural fines on the site, and reclaiming the mine site at the termination of
mining.

To obtain water for the mining activities, TMC has leased riparian properties and submitted an
application to the State Water Resources Control Board, Division of Warer Righis to appropriate
water from the Santa Clara River underflow. The water would be pumped from wells tapping the
underflow of the Santa Clara River.

The propased mining and reclamation plan may change due to varying market demands, actual
geologic conditions encountered, and changing regulations. The mining and reclamation plan is
subject to modification by the mine operator to meet these unexpected conditions, provided that
applicable regulations are met.

Previous mining operations left a large excavation on the south side of the ridge. TMC plans to
mine on the south side of the ridge to minimize surface disturbance and visual impacts. Several
excavations are planned on the south side of the ridge starting at higher elevations and sloping
downward at angles approaching 45 degrees. Approximately 82.7 million tons of materials
would be mined to produce 56.1 million tons of aggregate product and up to 26.] million tons of
backfilled fines. Any remaining fines would be sold. A fill area for excess fines would be
established on the north side of the ridge and in the mine cuts on its south side. The area on the
north side will be used for fines storage throughout the life of the site; however, revegetation of
this area will be sequential as filling proceeds and benches are prepared for reclamation.

[f the maximum mining production occurs, the ridge etevation would be lowered from
approximately 700 to about 500 feer above Soledad Canyon Road. Several existing ravines on
the north side of the ridge would be filled. If mining is discontinued at the end of the contract
term, TMC will revegerate disturbed ground surfaces. Funds for the reclamation of the site have
already been guaranteed by TMC through posting a bond with the Bureau, State, and the County
of Los Angeles (County).

The mining operation would be entirely outside of the floodplain. Permanent watercourses are
absent from the mining area, Seven desilting basins would be constructed before subsequent
project work or mining commences in the catchment area above each watercourse. A Storm
Water Pollution Prevention Plan has been prepared for the project that describes the stormwater
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management practices for all phases of operation (West Coast Environmental 1993a in Chambers
Group, Inc. 1996).

Clearing of vegetation will occur only prior to the onset of mining in any area to reduce the
potential for erosion. As mining and backfilling or storage of fines proceeds, areas will be
seaded with a plant mix designed 1o reduce erosion.

The following facilities would be located at the mine site; aggregate plant, batch plant, fuel
island, truck washout, truck scale and scale house, service and maintenance building, stockpile
areas, water tanks, dust pallative storage tank, office, and parking area. Construction of the
facilities would proceed after the site is graded and the access road is developed. Facilities
would be completed in accordance with the standard construction practices and zoning and
grading ordinances of the County.

The fue! istand would include two 6,000- to 10,000-gallon above ground diesel storage tanks, a
propane storage tank, 1,000-gailon waste 01l tank, three 250- to 1,000-gallon fresh motor oil
tanks, and a 1,000-gallon hydraulic fluid tank, The plans for construction and installation of
these tanks have been designed to meet the requirements of the South Coast Alir Quality
Standards and County fire codes. Two 600,000-gallon water storage tanks would be built in the
facilities area. All tanks are addressed in the Spill, Prevention, Control and Counter Measure
Plan {West Coast Environmenta! 1993b in Chambers Group, Inc. 1996). All oil wastes collected
onsite will be disposed of at a certified oil recycling center.

Approximately 15 employees would be onsite during Phase 1; approximately 30 would be onsite
during Phase 2. The exact number of employees would depend on the market demand for
material at any given time.

Water would be used in several aspects of the operations, including aggregate production, dust
suppression, compaction of fines, ready-mixed production, and truck washing. The water system
proposed for the aggregate production has been designed to conserve water. All of the water
used will be recycled ansite. No point source discharge ta the river is plansed. The solids that
are coltlected during recycling of the water, including the flocculating agent, would be blended
with the waste fines for compaction onsite.

The proposed mining operations would require approximately 442 acre-feet of water per year
during Phase 1 and 746 acre-feet per year during Phase 2. The warter would be supplied from
three wells located adjacent to the Santa Clara River with on-demand pumping and an above
ground pipeline to the facilities site.

TMC and the Bureau have proposed the following mitigation measures to reduce the adverse
effects of the proposed action on the unarmored threespine stickleback:
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. four existing monitoring wells will be maintained to monitor water levels of the Santa
Clara River underflow during the life of the project;

2. surface flows of the Santa Clara River will be monitored during the life of the project at
locations to be determined in conjunction with responsible agencics prior to the start of
mining; and

3. the riparian and aquatic habitat in the immediate vicinity of the site will be monitored as
detailed in the proposed habitat protection plan.

Monitoring will begin each season when the reach of the Santa Clara River near P! dries (Figure
3.2.4-3). TMC would not monitor flows in years with high precipitation and year round flow
throughout the reach from Bear Creek to the Pole Canyon Fault because unarmored threespine
sticklebacks would not be affected by pumping under these conditions.

In years when surface flow is absent from this reach, aerial photos of this portion of the river will
be used to provide the base for mapping. Information on both natural changes to the streambed
and man-made streambed alterations at River’s End Trailer Park will be recorded, and perennial
riparian vegetation will be mapped. The acrial photo and map will be verified by field inspection
and perennial riparian vegetation, pool formation, emergent and aquatic vegetation, and the
streambed alteration at the River's End Trailer Park will be described or documented by
photographs. A survey for unarmored threespine sticklebacks will also occur along this reach.

Afier the initial description of the monitoring reach, monitoring stations will be established for
the remainder of the season. If River's End Trailer Park has not altered the streambed,
monitoring stations will be set up every 100 meters (m) along the monitoring reach from the
springs near P4 to P6. If River’s End Trailer Park has altered the stream, monitoring stations will
be established every 50 m from just below the trailer park alteration to P6. Measurements will
also be taken at the springs upstream of the inlet to the ponding produced by the streambed
alteration and at the outlet from River’s End Trailer Park. Monitoring will also oceur at the
Forest Service campground upstream of the project to serve as a control site.

Puring the dry season. monthly sampling at the stations will be conducted using transects across
the river to measure flow. depth. oxygen levels, and water temperature. TMC would be required
to reduce or stop pumping the underflow of the river when certain action levels are reached.
Water purnping will be reduced or stopped when any combination of two or more of the average
measured parameters for the monitoring reach do not simultaneously occur at the control site
upstrearn of the projectarea. The pararncters and action levels. are as follows:

1. Flow: three measures will be taken across the stream from the mid-point and half the
distance to the banks of the stream on either side. At each point, three measures will be
taken and averaged. The flow measurement will be taken with a pigemy flow meter or
other equivalent equipmernt. The action level would occur when the flow decreases
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25 percent or more from the previous measurement and the difference in the change in
flow is significantly different (using standard statistical methods at the 0.05 level) from
the changes at the control site.

Depth: three measures as outlined for the flow measurements above. The action level
would occur when the mean water depth of the stream decreases by 25 percent or more
compared with the previous measurement.

Oxygen: five measures will be taken across the stream from the mid-point, half the
distance to the banks and either at the edge of the emergent vegetation or the adge of the
streambanls, whichever is found at the monitoring location. The action level would
occur when the mean oxygen level falls below 3.0 milligrams/liter.

Temperature: three measures as outlined for the flow measurements above, The action
level would occur when the mean temperature of the stream exceeds 27°C.

Seven permanent stations have been established on the Santa Clara River in the vicinity of the
proposed TMC facility to monitor water quality. Baseline water quality data and general stream
conditions have been collected and evaluated on a regular basis by the Chambers Group since
July 1990.

The operational adjustments that will occur if the action level is reached include one or more of
the following: :

f.

seasonal adjustments of sand and grave! production through stockpiling of materials;
seasonal managernent of concrete production;

stockpiling excess fines temporarily to eliminate water used in the compaction process;
increased use of dust pallatives for dust control;

temporary reduction or cessation of pumping of river underflows; and

cessation of mining operations, if necessary.

TMC has also proposed to remove giant reed {4rundo doncax) from riparian areas on non-Fotest
Service Jand adjacentto and downstrcam of the mining site. The U.S. Forest Service (USFS)
currently removes giant reed on its lands along the Santa Clara River near the mine.

The habitat on non-Forest Service land from just above the junction of Agua Dulce Creek and the
Santa Clara River to the permanent unarmored threespine stickleback habitat at Station 6 just
below River's End Trailer Park would be evaluated annually to determine where giant reed
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occurred. Removal would be contingent on receiving permission from property owners in the
area and would be coordinated each year with the USFS.

Plants would be cut and the stumps sprayed immediately with Rodeo. The cut vegetation would
be removed from the river corridor and shredded and disposed of at a landfill or burned. The
removal would be conducted in late summmer or early fall when the plants will be near the end of
the growing season and the herbicide will be more likely to be transported to the roots.

Effects of the Proposed Action on the Listed Species

Species Acconnt

The unammored threespine stickieback was listed as endangered in 1970 (35 Federal Register
16047). The following information is summarized from the recovery plan for the unarmored
threespine stickleback (Service {985). Currently, the only recognized populations of unarmored
threespine sticklebacks are located in the Santa Clara River and its tributaries, San Antonio and
Honda Creeks at Vandenberg Air Force Base, and possibly in San Felipe Creelk, San Diego
County. Competition with non-native fish, introgression with other subspecies of sticklebacks,
and loss of habitat to urbanization were contributing factors that led to the decline of the
unarmored threespine stickleback.

The area proposed as critical habirat for the unarmored threespine stickleback consists of two
disjunct stream reaches of the Santa Clara River and a short reach of San Francisquito Canyon in
Los Angeles County and the lower portion of San Antonio Creek in Santa Barbara County (45
Federal Register 76012). Along the Santa Clara River, proposed critical habitat occurs near Del
Valle downstream from Interstate 5. The other area is in Soledad Canyon; it is separared from
the Del Valle portion by a seasonally dry section of nverbed from Lang to Interstate 5. The
proposed critical habitat in Scledad Canyon extends from approximately 1.4 miles upstream from
Lang upstream to Arrastre Canyon; during the dry season, portions of this reach of the river are
dry. The Soledad Canyon portion of proposed critical habitat is located adjacent 10 and upstream
from the mining operation propased by TMC; consequently, the Bureau did not request
conference on the proposed critical habitat.

An important component of unarmored threespine stickleback habitat is the slowly moving water
found in pools and riffles. ‘When in water that is moving rapidly, they seek shelter behind
barriers or in algal mats. Unarmored threespine sticklebacks feed on insects, small crustaceans.
and snails, and to a lesser degree, on flat worms and nematodes. Unarmored threespine
sticklebacks make their nests where ample vegetation and a gentle flow of water are present
(Sasaki et al. 1977 in Chambers Group, Inc, 1996). Young fish tend to be found at the shallow
edges of streams in areas of dense vegetation (Chambers Group, Inc. 1996).
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Analysis of Effects

The proposed mining operation would not occur within habitar of the unarmored threespine
stickleback. However, the pumping of water from the underflow of the Santa Clara River has the
potential to affect the stream’s hydrology, particularly during those times of the year when the
flow of water is at a minimum. Therefore, the Bureau and TMC focused their analysis of the
potential effects of the proposed action on the stream flow and water withdrawals. The Service
concurs with this approach.

The following information on precipitation and river flows is summarized from the biclogical
assessment (Chambers Group, Inc. 1996). The average annual precipitation within the
watersheds above the proposed mining operation ranges from approximately 8 to 23 inches;
direct precipitation on the property averages approximately 16 inches annually, More than

90 percent of the annual rainfall cccurs between November and April, with most of the rainfall

occuwring from January to March. The lowest amount of rainfall occurs in June, July, and
August.

Surface flow in the Santa Clara River in the vicinity of the proposed mining operation is derived
from the Acton watershed and from direct precipitation within Soledad Canyon. Both surface
and subsurface flows in the Santa Clara River valley are sustained by subsurface flows from the
Acton drainage area, groundwater storage within the valley alluvium, and from the drainages of
local tributaries. During the winter, surface flow is continuous throughout this reach of the river
and the underlying alluvium is fully saturated. During the summer, surface flow ceases along
portions of the river. The only portion of the river downsiream and in the vicinity of TMC's
project site which retained year-round flows is below the pond in the reach near the River's End
Trailer Park. During periods of high flow, unarmored threespine sticklebacks may move along
the entire reach of river between Soledad Campground and the River's End Trailer Park.

The biological assessment also notes that this reach of the Santa Clara River is highly dynamic,
with even moderate flood flows scouring and depositing alluvial materials, modifying the
distribution of riparian vegetation, and altering the surface and subsurface flow regimes. The
runoff from the storms of early 1993 scoured the streambed to depths as great as 6 to & feet in
one portion of the river and to a lesser extent along the entire strearn reach. The course of the
stream within the confines of the alluvial floor was dramatically altered in many locations by
these storms.

The following summary of the potential effects of the proposed mining operation on the water
resources of the Santa Clara River is derived from the biological assessment (Chambers Group.
[oe. 19%96), TMC estimates that 442 acre-feet of water per year would be used for the first

10 years of the mining operation. During the second 10 years, total water use is estimated at

746 acre-feet per year. In both cases, the amount of water that would be used would be increased

over time to the maximum level predicted for.that phase. TMC anticipates that some level of
surface and subsurface flow would be maintained in the river downstream of the constriction
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point at the site of the Old Lang Gauging Station because of the volume of water in storage in the
aquifer.

Approximately 757 acre-feet of water are stored in the Santa Clara River alluvial aquifer in the
vicinity of the proposed mine. Approximately 123 acre-feet are stored in the portion of the
aquifer downstream of the constriction point near the Old Lang Gauging Station. TMC notes
that the aquifer from which it would obtain its water is recharged very rapidly when the rainy
season commences and it tends to become quickly and fully recharged with only moderate levels
of rain. In the rainy season, aquifer recharge is primarily dependent on infiltration of surface
flow into the aquifer although some level of aquifer recharge is continuous as a result of
underflow from upstream areas. Monitoring data from test wells indicate that the underflow is at
its maximum during the wet season, but is continuous throughout the year at some level.

Measured water levels in the permeable alluvial aquifer at the end of the dry season indicate that
the aquifer is often not fully saturated at that time. Throughout the wet season, while surface
flows continue in the river, the aquifer is constantly recharged by infiltration of surface flows and
the sustained underflow of the river. The surface flow of the river at the proposed mine site often
continues for an additional two 1o three months into the dry season. Surface flows then cease and
the river dries upsiream from the Pole Canyon Fault. Underflow continues during the dry season
although the level of flow decreases to some degree.

TMC anticipates that water withdrawn from the aguifer during the wet season would be wholly
replaced by inflow. The downstream flow is expected to continue under normal conditions with
a reduction in surface flows of 35 to 65 acre-feet per month (in the first and second phases of the
project, respectively). TMC also predicts that the available water in storage in the alluvial
aquifer would not be significantly reduced during the wet season.

Surface water flows at the Old Lang Gauging Station between water years 1949-50 and 1969-70
ranged from 432 to 21,231 acre-feet per year; the second highest recorded annual surface flow is
9,252 acre-feet. All months had surface flow recorded (Ground Water Systerms, Inc. 1993 in
Chambers Group, Inc 1996), TMC estimates that surface flow at the Oid Lang Gauging Station
would be reduced by approximately 9 and 16 percent during Phase | and Phase 2 operations,
respectively, and acknowledges that the effects of these reductions on the maintenance of
instream habitats cannot be absolutely predicted.

During the dry season, pumping would draw down the aquifer, TMC also assumes that surface
flows would continue but diminish during June and July, and during the late summer and fall
months, surface flows upstream from the Old Lang Gauging Station would stop. Surface flow at
the Oid Lang Gauging Station would normally continue at the average amounts shown in the
following able.



State Director (1-8-96-F-41) 9

Average Downstream Surface Flow
Measured TMC Water Use Alter Pumping
Month Flow
(acre-feet Phase 1 Phase 2 Phase 1 Phase 2
per vear) |
Dry Season August 74 -38 -65 36 9
{no surface Row September 66 -38 -65 28 i
upstream of Fole Ociaber 8l -38 65 43 16
Canyon Fauly) .

TMC states that surface flow downstream of the Pole Canyon Fault would remain unchanged, if
its entire use during August, September, and October is taken from the aquifer. In Phases 1 and
2, the entire drawdown of the aquifer for these months would be 114 and 195 acre-feet each year,
respectively. Consequently, if the aquifer upstream of the constriction point at the Old Lang
Gauging Station is fully satrated at 634 acre-feet of water, and if the inflow and outflow to the
aquifer occur at average rates in a normal rain year, approximately 444 and 309 acre-feet of water
would remain in storage in the ailuvium at the end of the dry season. TMC notes that rechasrge of
the aquifer would normally begin in November at the beginning of the rainy season. The
following chart depicts the expected drawdown throughout the entire dry season.

Water in TMC Water Use Inflow . Qutflow I—Rnesult:mt
Phase | Storage at End June through + | Constant | - Constant - | = | Storage in |
of Wet Season October (acre-feet) (avernge) (average) Aluvium
I
| 634 190 -+ normal - normal = 444
2 634 325 + narmal - normal = 305

[n summary, a bedrock constriction of the alluvial aquifer related to the Pole Canyon Fault forces
underflow of the Santa Clara River to the surface in the vicinity of the Old Lang Gauging Station.
For some distance downstream of this area, flows are perennial. Upsueam of this area, surface
flows cease during the drier portions of most years. Further upstream in Soledad Canyon, the
Santa Clara River again supports perennial flows.

Under the current situation, unarmored threespine sticklebacks persist downstream of the Old
Lang Gauging Station and upstream of the project area in Soledad Canyon throughout the year.
During wet periods of the year, unarmored threespine stickiebacks may be found continuously
from deep in Soledad Canyon to near Lang (see Figure 3.2.4-5 from the Charmbers Group, Inc
1996 [attached]) wherever suitable habitat occurs. As the river from the Old Lang Gauging
Station upstream into Soledad Canyon dries, unarmored threespine sticklebacks can become
isolated in pools within this reach which will eventually dry. The effects of the proposed water
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withdrawals on the rate or timing of the drying of these pools cannot be accurately quantified,
although one can reasonably assume that the water withdrawals can cause the pools to dry
somewhat earlier in the dry season.

Consequently, TMC has focused its monitoring and mitigation efforts to ensure that pumping of
water from the aquifer does not reduce the quality of unarmored threespine stickleback habitat
downstream of the Old Lang Gauging Station. As noted in the attached table, TMC has proposed
action levels that would trigger cessation or reduction of pumping which are well within habitat
parameters of water quality and quantity for the unarmored threespine stickleback. TMC notes
that the cessation or reduction of pumping of water from the alluvium would not result in an
immediate recharge of the alluvium. However, TMC believes that flows to the downstream
habitat of the unarmored threcspine stickleback will continue due to discharge of water from
storage 1n the upstream alluvium. The amount of water stored in this alluvium will be regulated
by reducing or stopping pumping as nccessary to maintain flows to the habitat. Additionally, by
monitoring rainfall during the wet season, TMC should be able to plan its water use well in
advance of the dry months. When a below average rainfall year occurs, aggregate production
would be adjusted as much as practicable to increase yield in the wet season which would allow a
reduction in the dry season. Monitoring and use of action levels of water quality and quanrtity
parameters that are above critical requirements of the unarmored threespine stickleback should
ensure that the lag time between the reduction or cessation of pumping and the recharge of the

alluvium downstream of the Pole Canyon Fault will not result in conditions that are deleterious
to the species.

The biological assessment does not provide information on when water withdrawals would cease
ot be reduced. Under natural conditions, the level of the river would continually drop at some
rate throughout the dry season. If TMC’s pumping is repeatedly stopped and started, some
potential exists that the water level in the river downstream of the Old Lang Gauging Station may
rise and fall in response to changes in the amount of pumping. These changes in water level
could cause degradation of the stream by causing aquatic vegetation, which is an important
component of unarmored threespine stickleback habitat, to dry out. Seme potential may also

exist for unarmored threespine sticklebacks and their nests to be stranded, particularly in drier
years,

The removal of giant reed from the non-Forest Service properties along the river would benefit
the unarmored threespine stickleback because this invasive exotic species can reduce the
abundance of native vegetation and thereby degrade the overall quality of the riparian habitat
upon which the species depends. Removal of the giant reed may also reduce the use of water by
sireamside vegetation ar least temporarily. However, the potential effects of decreased shading
and the natural replacement of the giant reed with native riparian vegetation, which would then
require water, may reduce the amount of water conserved by removal of the glant reed.

The actual removal of the giant reed, which would involve workers moving through riparian
habitat, curting stems, and treating the cut stumps with herbicide, can be conducted without
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adversely affecting the unarmored threespine stickleback if all activities are conducted outside
the stream and pools of water. If giant reed that is growing in water needs to be removed, harm
to the unarmored threespine stickleback can be avoided by having a biologist familiar with the
species inspect the area prior to removal to ensure the fish are not present.

Rodeo, which is the herbicide that TMC plans to use to control giant reed, has been approved for
use in and near aquatic habitats. Therefore, its use should reduce the potential that vnarmored
threespine sticklebacks could be killed if herbicide is spilled and enters the stream,

Cumulative Effects

Cumulative effects are those impacts of future State and private actions that are reasonably
certain to occur in the project area. Future Federal actions will be subject to the consultation

requirements established in section 7 of the Act and, therefore, are not considered cumulative to
the proposed project.

Development in the watershed of the Santa Clara River has probably substantiaily altered the
natural flow regimes of the Santa Clara River, which, in turn, has likely changed the nature of
habitat for the unarmored threespine stickleback. Water diversions and pumping of underflow
are not controlled by Federal regulations and have likely reduced the annual flow in the Santa
Clara River. The discharge of treated effluent into the river returns a portion of this flow;
however, this source of water is much more regular and constant than can be expected from the
region’s natural rain cycles. Unauthorized activities along the river, such as private fleod control
actions and mining, have also likely contributed to alterations in the river’s hydrology. Potential
non-native predators of the unarmored threespine stickleback, such as the African clawed frog
(Xenopus lavius), are known to exist in the Santa Clara River in the vicinity of the proposed
action area; the effects of the African clawed frog, which is a voracious predator, on the
unarmored threespine stickieback are unknown at this time.

The Service 1s unaware of any State or private actions which, when considered cumulatively with
the proposed action, would be likely to jeopardize the continued existence of the unammored
threespine stickleback.

After reviewing the status of the species, the potential adverse effects of the proposed action. and
the cumulative effects, it is the biological opinion of the Service that the proposed action is not
likely to jeopardize the continued existence of the unarmored threespine stickleback. We have
reached these conclusions because:

L. the reach of the Santa Clara River which would be most affected by the proposed action
normally dries during years of low rainfall and this drying has not prevented the
unarmored threespine stickleback from recolonizing this area during wetter portions of
the year; and
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2. the monitoring program proposed by the Burcau and TMC should be able to detect
changes in water quality and quantity in a maaner that prevents long-term effects to
unarmored threespine sticklebacks and their habitat downstream of the Old Lang Gauging
Station.

Incidental Take

Section 9 of the Act prohibits the take of listed species without special exemptions. Taking is
defined as harassing, harming, pursuing, hunting, shooting, wounding, killing, trapping,
capturing, collecting, or attempting to engage in any such conduct. Harm is further defined to
include significant habitat modification or degradation that results in death or injury to listed
species by significantly impairing essential behavior pattemns, including breeding, feeding, or
sheltering. Under the terms of section 7(b)(4) and 7(0)(2) of the Act, taking that is incidental to
and not intended as part of the agency action is not cansidered to be prohibited taking under the
Act provided that such take is in compliance with this incidental take statement. The stipulations
in this biological opinion described as reasonable and prudent measures and terms and conditions
are non-discretionary, and must be undertaken by the agency or made a binding condition of any
grant or permit, as appropriate.

The Service anticipates that unarmored threespine sticklebacks in the reach of the Sanra Clara
River from station Al downstream to monitoring station P3 (the OId Lang Gauging Station) (as
shown in Figure 3.2.4-5) may be taken as a result of the withdrawal of water from the alluvitumn
by TMC, which would be additive to some degree to the natural seasonal drying of the stream in
this reach.

The actual number of unarmored threespine stucklebacks that would be taken cannot be predicted
because the species’ small size makes detection difficult and the number of individuals
inhabiting the area varies. Additionally, determining if a particular fish was incidentally taken as
a resuit of drying of the stream attributed to TMC’s activities or if it dies as a result of natural
seasonal drying would not be possible.

Successful implementation of the proposed monitoring program and cessation or reduction of
TMC’s water withdrawals should prevent mortality of unarmored threespine sticklebacks
downstream of monitoring station P3 (Oid Lang Gauging Station). Therefore, the Service does
not anticipate thart the incidental take of unanmored threespine sticklebacks will occur below the
Old Lang Gauging Station.

Reasonable and Prudent Measures

The Service believes thar the following reasonable and prudent measures are necessary and
appropriate to minimize the incidental take anticipated by this biological and conference opinion:
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1. The Bureau shall reduce the take of unarmored threespine sticklebacks by including the
measures proposed by TMC in the biological assessment and summarized previously in
this biclogical and conference opinion as conditions of the mining and reclamation plan
for the proposed action. '

2. The Burean shall require that pumping of water from the underflow of the Santa Clara
River cease if the habitat requirements of the unarmored threespine stickleback are not
being met.

The Bureau shall ensure that TMC does not use herbicides which are toxic to unarmored
threespine sticklebacks in proximity to warers of the Santa Clara River.

W

Terms and Conditions

To be exempt from the prohibitions of section 9 of the Act, the Bureau is responsible for
compliance with the following terms and conditions, which implement the reasonable and
prudent measures deseribed above.

L. The following term and condition implements reasonable and prudent measure 1:

The measures proposed by TMC in the biological assessment and summarized previously
in this biological and conference opinion are hereby incorporated as terms and conditions
of this biological opinion and shall be included by the Bureau as conditions of the mining
and reclamation plan for the proposed action.

2. The following terms and conditions implement reasonable and prudent measure 2:

a. If the water quality and quantity parameters reach the action levels defined in the
attached table (Comparison of Unarmored Threespine Stickleback Habitat
Requirements and Monitoring Plan Action Levels), the Bureau shall require TMC
to notify the appropriate Bureau office and to cease pumping water from the
alluvium of the Santa Clara River until the action levels defined in the table are
again achieved.

b. If pumping has been suspended until ar least the water quality and quantity
standards defined by the action levels are once again achieved, the Bureau shall
limit the amount of water pumped from the alluvium of the Santa Clara River by
TMC to a rate and amount that will not result in fluetuations of the water level,
water ternperature, or oxygen level. This limitation shall remain in effect uncl the
onset of rains during the next wet season.

[WR]

The following term aad condition irnplcm'énts reasonable and prudent measure 3:
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The Bureau shall ensure that TMC uses only herbicides approved for spraying in and near
aquatic sites, such as Rodeo, within 100 feet of the Santa Clara River when wazer flow is
present in the river. Other herbicides may be used, according to their label restrictions, to
contro] giant reed on upper floodplain terraces.

Reporting Requirements

The Bureau shall require TMC to prepare an annua] report for its review by December 1 of each
year the mine is in operation or reclamation phases. After the Bureau's review, the report shall
be forwarded to the Service by January 15. The report shall document the effectiveness of the
menitoring plan proposed by TMC and the terms and conditions, a summary of the information
that was collected regarding water quality and quantity from the previous year, a surnmary of the
results obrained from the habitat monitoring, and the results of any work to remove exotic
species. If appropriate, the report shall also recommend modifications to the monitoring plan and
terms and conditions to enhance the protection of unarmored threespine sticklebacks while
making them more workable for TMC and the Bureau.

Disposition of Dead Unarmorcd Threespine Sticklebacks

Upon locating dead unarmored threespine sticklebacks, initial notification must be made in
writing to the Service’s Division of Law Enforcement in Torrance, California (370 Amapola
Avenue, Suite 114, Tarrance, California 90501) and by telephone and writing to the Ventura

- Field Office in Ventura, Californig, (2493 Portcla Road, Suite B, Ventura, California 93003,
805/644-1766) within three working days of its finding. The report shall include the date, time,
location of the carcass, a photograph, cause of death, if known, and any other pertinent
information.

Care shall be taken in handling dead specimens to preserve biological matenal in the best
possible state for later analysis. The remains of unarmored threespine stickiebacks shall be
placed with the Los Angeles County Museum of Natural History. Arrangements regarding
proper disposition of potential specimens shall be made with museum by the project monitor
prior to umplementation of the action.

Conservation Recommendations

Sections 2(c) and 7(a)(1) of the Act mandate Federal agencies to use their authorities 1o
implement programs for the conservation of listed species. Conservation recommmendations are
defined as discretionary agency actions which further reduce the take of listed species, implement
recovery acliongs, or provide information that would assist in the managernent of the species. The
Service recommends that the Bureau and TMC remove other exotic species from habitat of the
unarmored threespine stickleback when possible. In particular, any individuals of the Aftican
clawed frog that are encountered should be destroyed.



State Director (1-8-96-F-41) 15

The Service requests notification of the implementation of any conservation recomnmendations to
keep us informed of actions that either minimize or avoid adverse effects or that benefit listed
species or their habitats.

Conclusion

This concludes formal consultation for Transit Mixed Concrete’s application to mine sand and
gravel in Soledad Canyon, Los Angeles County, California. Re-initiation of formal consultation
is required if: (1) incidental take of unarmored threespine sticklebacks occurs; (2) new
information reveals effects of the agency action that may adversely affect listed species or crincal
habiiat in a manner or to an extent not considered in this biological and conference opinion; (3)
the agency action is subsequently modified in a manner that causes an effect to a listed species or
critical habitat that was not considered in this biological and conference opinion; and (4) a new
species is listed or critical habitat is designated that may be affected by this action (50 CFR
402.16). -Any comments or questions should be directed to Ray Bransfield of my staff at
805/644-1766. '

Attachment
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COMPARISON OF UNARMORED THREESPINE STICKLEBACK HABITAT
REQUIREMENTS AND MONITORING PLAN ACTION LEVELS

——

Habitat Parameter Observ?d Habitat Action Level
Requirement

Water Temperature Upper Limit 30.5 - 34.6°C' 27.0°C
Qxygen Level Lower Limit 2.0 mg/L? 3.0 mg/L
Decrease in Stream Depth 15 - 32%’ 25%
Stream ﬂow <0 1 m/sec _ * _

B Feldmeth and Baskm 1976 Baskm 1974 Sasala et: al 1977
' Sagaki'etal. 1977 o :
> Chambers. Group observations:of Santa Clara vaer B4 unarmored: tﬁreespme
stickleback populatwrr as recorded in Tables 3.2.4w2 through 3 .2.4-8 of the biological
- assessment,

¢ Joyce 1989
‘Unarmored threespine sticklebacks. nest iu vegetation at the edge of shallow pools that
have a gentle Stream flow; hotvever, no exact correlation exists between habitat.and
stream flow. Therefore, the action level for stream flow is a 25-percent decrease in flow
that is significantly different (0.05 Jevel) compared to the flow- at the upstream control
site,
|_Al references are from Chambers Group, Inc. 1996.
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Appendix D

Findings and Determinations for Historic Propertias



United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Califomia Desert Distriet Office
6221 Box Springs Boulavard
Riverside, CA 92507-0714

N REPLY REFER TU:
8100(P)

CA 22901

CA 20139
(CA-062.40)

JUL T & 60

FINDINGS AND DETERMINATIONS
FOR HISTORIC PROPERTIES

Transit Mixed Conerote Soledad Canyon Sand and Gravel Mineral Project,
Los Angeles County, California

Fursuant to Section V of the State Protocol Agreement (1998) between the Bureau
of Land Management - California (BLM), and the California State Historic Preservation
Officer, and in accordance with 368 CFR Part 800, the BLM has Identified historic properties
that may be located within the area of potential effect of this undertaking and assessed the

effect of this undertaking on historic properties.

The BLM has found one that (1) historic period archaeological site is present within
the Area of Potential Effect of this undertaking. This site has been temporarily designated
as RMDM-2 pending assignment of a parmanent trinomial reference number by the

Califarnia Historic Resocurces Information System.

The BLM has determined that site RMDM-2 is not eligible for inclusion on the
Natiocna! Register of Historic Places. _

The BLM has determined that there will be No Historic Properties Affected by this
undertaking.
In accordance with the Protocol, BLM has satisfied its responsibilities to take into

aceount the effects of this undertaking on histeric propeyrties that may be included or eligible
for inclusion_on the Nationa! Register of Historic Places.

) <
District Manager
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