APPENDIX D

Desert Tortoise Stipulations and Conservation Measures
for Management Actions from the Arizona Strip Field
Office RMP and USFWS Biological Opinion 22410-2007-
F-0463 - Arizona



Stipulations

Vvi.

Vil.

viil.

Xi.

All individuals handling tortoises must meet the FWS desert tortoise monitor or
biologist qualifications requirements (see Appendix D). Permitting of these
individuals may be done through application for a section 10(a)(1)(a) research
and recovery permit, or through project-specific section 7 consultation.

Designate a field contact representative (FCR) who will have the authority to halt
all non-emergency project activity should any danger to a listed species arise.
Work will only resume after hazards to the listed species are removed.

Authorized biologists will act as biological monitors and be present during all
construction activities for the protection of desert tortoises and other listed
species. These biological monitors will be responsible for determining
compliance with measures as defined in the biological opinion or other
agreements between the project proponent and agencies.

A biological monitor will be assigned each activity within the project site requiring
large equipment. A biological monitor would also be assigned to all backfilling,
recontouring, and reclamation activities.

Authorized activities will require monitoring of the desert tortoise population
throughout the duration of the project. The appropriate level of monitoring will be
developed in coordination with BLM and FWS. To ensure desired results are
being achieved, minimization measures will be evaluated and, if necessary,
section 7 consultation reinitiated.

For drilling activities, where technically and economically feasible, use directional
drilling, or horizontal, or multiple wells from the same pad to reduce surface
disturbance and eliminate drilling in occupied desert tortoise habitat.

Within DWMASs/ACECSs during the tortoise active season (March 15-October 15),
set a 20 mph speed limit on BLM roads.

Limit new access routes created by the project.

Powerlines will be minimized and if built, include anti-perching mechanisms to
discourage raptors and corvids. Monitoring of such use may be necessary.
Powerline alignment should be kept within existing utility corridors.
Uncontrolled domestic dogs will be prohibited from the project site and site
access routes. Use of firearms, except by law enforcement officers or licensed
hunters during lawful hunting activities will also be prohibited.

No standing water as a result of project operations will be permitted.



Conservation Measures

DT-1.A. For each authorized project!, BLM and/or NPS will designate a FCR who will
be responsible for overseeing compliance with these conservation measures and
for coordination on compliance with the U.S. Fish and Wildlife Service (Service).
The FCR will be a qualified biologist approved by BLM and/or NPS, and will have
the authority and the responsibility to halt all project activities that are in
compliance with these conservation measures. These individuals will have a
copy of these conservation measures while on the work site.

DT-1.B. To the extent possible, project features will be located in previously-disturbed
areas or outside of desert tortoise habitat.

DT-1.C. To the extent possible, project activities will be scheduled when tortoises are
inactive (October 15 through March 15). The following project activities will only
be authorized between October 15 through March 15: surface disturbance
associated with mineral leasing; organized, non-speed vehicular events;
construction and non-emergency maintenance activities in ROWSs; and non-
emergency maintenance of existing roads.

DT-1.D. Pre-construction surveys will be conducted to locate desert tortoises that may
be injured or killed as a result of proposed activities. Projects will be altered or
tortoises in harm's way will be relocated to avoid lethal take of tortoises in project
areas. Prior to any surface-disturbing activities associated with "projects,” work
sites will be surveyed for desert tortoises by a qualified biologist approved by
BLM and/or NPS. Areas of new disturbance will be surveyed with 100-percent
coverage.

DT-1.D.1. Between October 15 and March 15 any new disturbance will be preceded by
100-percent surveys conducted within one week of the proposed activities.
During surveys, occupied desert tortoise burrows in or within 40 feet of areas to
be disturbed will be excavated using hand tools under the supervision of an
authorized biologist. Tortoises discovered in burrows will be relocated. Burrows
will then be collapsed or blocked to prevent entry by tortoises. Desert tortoises
and any desert tortoise eggs found in areas to be disturbed will be relocated in
accordance with conservation measure DT-1.D.4. All handling of desert tortoises
and their eggs will be in accordance with conservation measure DT-1.D.4.

DT-1.D.2. For project activities occurring during the desert tortoise active season (March
15 through October 15), surveys will be conducted within 24 hours of initiation of
surface-disturbing activities. For surface-disturbing activities conducted from
March 15 to October 15 in desert tortoise habitat, construction and operation
activities will be monitored by a qualified desert tortoise biologist approved by
BLM and/or NPS. The biologist will be present during all activities in which
encounters with tortoises may occur. The biologist will watch for tortoises
wandering into construction areas, check under vehicles, check at least three



times per day any excavations that might trap tortoises, and conduct other
activities necessary to ensure that death or injury of tortoises is minimized.

DT-1.D.3. Only biologists authorized and permitted by the Service and Arizona Game
and Fish Department will handle desert tortoises. Additional biologists could be
authorized if BLM and/or NPS submits the name(s) of the proposed authorized
biologist(s) to the Service for review and approval at least 15 days prior to the
onset of activities that could result in a take. Minimum requirements for
authorized biologists include attending the Desert Tortoise Council's training
course for handling desert tortoises and/or training by an authorized biologist.
Authorized biologists must have all valid state and federal permits.

DT-1.D.4. The authorized biologist will maintain a record of all desert tortoises
encountered during project activities. This information will include for each
desert tortoise:

1. The locations and dates of observation

2. General condition and health, including injuries and state of healing and
whether animals voided their bladders

3. Location moved from and location moved to

4. Diagnostic markings (i.e. identification numbers of marked lateral scutes)
Desert tortoises that are handled will be marked for future identification. An
identification number (using the acrylic paint/epoxy technique) will be placed
on the 4th costal scute (Fish and Wildlife Service 1992). No notching of
scutes or replacement of fluids with a syringe is authorized.

DT-1.E. If a tortoise or clutch of tortoise eggs is found in a project area, to the extent
practicable activities will be modified to avoid injuring or harming it. If activities
cannot be modified, the tortoise/clutch will be moved from harm's way by an the
authorized biologist the minimum distance possible within appropriate habitat to
ensure its safety from death, injury, or collection associated with the project or
other activities. The authorized biologist will have some discretion to ensure that
survival of each relocated desert tortoise/clutch is likely. Desert
tortoises/clutches will not be translocated to lands outside the administration of
the Federal government without the written permission of the landowner.
Handling procedures for desert tortoises and their eggs will adhere to protocols
outlined in Desert Tortoise Council (1994 with 1996 revisions).

DT-1.F. Areas of new construction or disturbance will be flagged or marked on the
ground prior to construction. All construction workers will strictly limit their
activities and vehicles to areas that have been marked. Construction personnel
will be trained to recognize markers and understand the equipment movement
restrictions involved.



DT-1.G. A desert tortoise education program will be presented to all project personnel
that may encounter tortoises; such as employees, inspectors, supervisors,
contractors, and subcontractors; prior to initiation of activities that may result in
disturbance of desert tortoise habitat or death or injury of desert tortoises. The
education program will include discussions of the following:

1. legal protection of the desert tortoise and sensitivity of the species to human
activities;

2. a brief discussion of desert tortoise distribution and ecology;
3. the terms and conditions of applicable biological opinions;

4. project features designed to reduce adverse effects to desert tortoises and
their habitat, and to promote the species' long-term survival;

5. protocols during encounters with desert tortoises and associated reporting
requirements; and

6. the definition of take and penalties for violations of Federal and State laws.

DT-1.H. During the tortoise active season (March 15 through October 15), project
features that might trap or entangle desert tortoises such as open trenches, pits,
open pipes, etc will be covered or modified to prevent entrapment.

DT-1.I. Long-term or permanent project sites in which continued encounters with
desert tortoises are expected, such as construction of schools under an R&PP
lease, roads, power plants, office buildings, and other permanent or long-term
projects will be enclosed with desert tortoise barrier fencing to prevent tortoises
from wandering onto the project site where they may be subject to collection,
death, or injury. Barrier fencing should consist of wire mesh with a maximum
mesh size of 1-inch (horizontal) by 2-inch (vertical) fastened securely to posts.
The wire mesh will extend at least 18 inches above the ground and preferably 12
inches below the surface of the ground. Where burial is not possible, the lower
12 inches will be folded outward, away from the enclosed site, and fastened to
the ground so as to prevent tortoise entry. Any gates or gaps in the fence will be
constructed and operated to prevent desert tortoise entry (such as installing
"tortoise guards" similar to cattle guards, and/or keeping gates closed). Specific
measures for tortoise-proofing gates and gaps will be addressed project by
project. Once fence construction is complete, all tortoises within the fence will be
relocated outside the fence in accordance with conservation measure DT-1.D.4.
If more than 20 tortoises be relocated from any one area enclosed by a fence,
the BLM or NPS will contact the Service in regard to disposition of the animals.
After the area within the fence has been cleared of tortoises, construction and



operation activities may occur within the fence without the presence and
monitoring of a biologist (see conservation measure DT-1.D.).

DT-1.J. Temporary fencing, such as snow fencing, chain link, and other suitable
materials will be used in designated areas as determined by the BLM to reduce
encounters with tortoises from March 15 to October 15 on short-term projects,
such as construction of power lines, burial of fiber optic cables, etc, where
encounters with tortoises are likely.

DT-1.K. Blading of work areas will be minimized to the extent possible. Disturbance to
shrubs will be avoided if possible. If shrubs cannot be avoided during equipment
operation or vehicle use, wherever possible they will be crushed rather than
excavated or bladed.

DT-1.L. Project vehicle use will be limited to designated routes (existing routes prior to
designation) to the extent possible.

DT-1.M. At no time will vehicle or equipment fluids be dumped on public lands. All
accidental spills must be reported to BLM and NPS and cleaned up immediately,
using the best available practices according to the requirements of the law. All
spills of federally or State-listed hazardous materials that exceed reportable
guantities will be promptly reported to the appropriate State agency and the BLM
and NPS.

DT-1.N. Vehicles associated with BLM-authorized projects traveling on unpaved roads
in desert tortoise habitat will not exceed speed limits established by the BLM as
necessary to protect desert tortoises. These speed limits will generally not
exceed 40 mph even on the best-unpaved roads but may be much less than this
on some roads.

DT-1.0. New paved roads and highways in desert tortoise habitat or major
reconstruction or modifications of existing paved roads through desert tortoise
habitat will be fenced with desert tortoise barrier fencing (see DT-1.l. and J.).
Culverts, to allow safe passage of tortoises, will be constructed approximately
every mile of new or reconstructed paved road (culverts can also serve the more
typical purpose of conducting water under roads). The culvert diameter needed
to encourage tortoise use is correlated with culvert length, but generally short
culverts of large diameter are most likely to be used. The floor of the culvert will
be covered with dirt and maintenance should be performed as necessary to
maintain an open corridor for tortoise movement. Culvert design will be
coordinated with and approved by the Service.

DT-1.P. Unleashed dogs will be prohibited in project areas.

DT-1.Q. Temporary access routes created during project construction will be modified
as necessary to prevent further use. Closure of access routes could be achieved



by ripping, barricading, posting the route as closed, and/or seeding and planting
with native plants.

DT-1.R. To reduce attraction of potential desert tortoise predators, project sites in
desert tortoise habitat will be maintained in a sanitary condition at all times;
waste materials at those sites will be placed in covered receptacles and disposed
of promptly at an appropriate waste disposal site. "Waste" refers to all discarded
matter, including, but not limited to, human waste, trash, garbage, refuse, oil
drums, petroleum products, ashes, and equipment. All reasonable effort will also
be taken to reduce or eliminate water sources associated with project activities
that might attract ravens and other predators.

DT-1.S. After completion of the project, trenches, pits, and other features in which
tortoises could be entrapped or entangled, will be filled in, covered, or otherwise
modified so they are no longer a hazard to desert tortoises.

DT-1.T. After project completion, measures will be taken to facilitate restoration.
Restoration techniques will be tailored to the characteristics of the site and the
nature of project impacts. Techniques may include removal of equipment and
debris, recontouring; and seeding, planting, transplanting of cacti and yuccas,
etc. Only native plant species, preferably from a source on or near the project
area, will be used in restoration.





