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PROCEEDI NGS
record)

M5. McINTOSH:  So this evening we'd like to

start with an invocation. And |'ve asked Arnold to do it and

he graci ously agreed.

(I'nvocati on)

MS. MclI NTOSH:  Thank you very much.

And just about everyone here knows nme but ny nane is

Stacy Mclntosh and | work for the Bureau of Land Managenent.

And | work i

n the northern field office which is located in

Fai rbanks, Alaska. And | amon the Arctic teamwhich is

responsi ble for all of the |land managi ng actions that occur in

t he Nati onal

Petrol eum Reserve - Al aska

And with me tonight is Dave Yokel, who al so works for

t he Bureau of Land Managenment, on the sane teamthat | do.

And then we

have Steve Ellsworth, who's al so the Hearing

Oficer this evening. And he works with ENSR which is the

contractor who is preparing the -- both -- they prepared the

Draft EIS that we'll be tal king about this evening and they

will be preparing the Final EIS. The court reporter this

evening is Kelley Hartlieb from Anchorage, cane all the way up

here. And Arnold Brower, Jr. is going to be translating this

evening if translations are necessary.

And

Del bert for

actually, before I begin, 1'd also like to thank

hel ping me earlier today in revanpi ng ny
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presentation. Hopefully, this will be a streanlined, kind of
easy-to-understand presentation. Unfortunately, the
projector's not working so you won't get to see anything. But
you'll get to hear nme speak and hopefully this will cone
across as being | ogical and understandabl e.

So the reason why we're here this evening is to go
over the findings of the ANILCA 810 Evaluation for the
Nort heast NPR-A Pl an Arendnent. And we've actually been in
this Plan Anendnent process for about a year. And the first
time that we came to comunities, we held scoping neetings in
all of the communities that have the potential to be affected
by actions that occur in the Northeast. And then Bob
Schnei der al so cane back and did public neetings after the
Draft EI'S was rel eased i n August.

So now we're here to talk specifically about the
ANI LCA 810 Eval uati on which, in the nmain docunent, in the
Envi ronnental |npact Statenent, is an appendix. It's AppendiXx
B

The northeast area of the NPR-Ais an area 4.6 mllion
acres large. And it actually first had a Plan created for it
in 1998, and it was a two-year process to create that Plan
Currently, all of the leasing and activities that occur in the
northeast portion of the NPR-A are under all of those
managenent deci si ons and managenent requirenents, are the ones

that are found in the 1998 Plan Record of Decision. But right
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now the BLMis in the process of anmending that Plan and that
Record of Deci sion.

Here tonight we're tal king specifically about Title
VIIl of ANILCA. And Title VII1 of AN LCA outlines Congress
i ntent on subsi stence managenent and use on public lands in
Al aska. And public lands are |lands that are under the
auspi ces of the federal governnent.

Section 801 of ANILCA provides for the opportunity for
conti nued subsi stence uses on public |ands by Native and non-
Native rural residents. Section 802 was the policy that
Congress intended, and it states that it's the policy of
Congress that the utilization of public lands in Alaska is to
cause the | east adverse inpact possible on rural residents who
depend on subsi stence uses.

And within Title VIIl of ANILCA there is a specific
section called Section 810 that is AN LCA and Land Use
Planning. And it specifies and requires an eval uation that
needs to be conpl eted before any | and use deci sion can be
enacted on public |ands.

So I'mgoing to describe a little bit BLMs 810
Eval uati on process. The first step in the 810 process is to
eval uate the effect of the proposed action on subsistence uses
and needs using some criteria that is specified within the
law. Those criteria are: the reduction in the availability

of subsi stence resources caused by a decline in the popul ation
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or amount of harvestable resources. So we need to eval uate
whet her or not there is going to be a decline in the
popul ati on as opposed -- with regard to the proposed action

The second factor you need to ook at is a reduction
in the availability of resources used for subsistence caused
by an alteration of those resources’' normal |ocations and
distribution patterns. So this is where we have to | ook at
whet her or not resources are going to be displaced by the
proposed action.

And the third thing that we look at are linmtations on
access to subsistence resources, including fromincreased
conpetition to resources. So the third thing we have to
assess i s whether or not access is going to be hindered by the
subsi stence user to the resource or whether or not access --
for exanple, a road being created would provide increased
conpetition to the resources because nore hunters could cone
into the area.

In conjunction with those three specific eval uations
that need to be made on the resource and on the user, we also
are supposed to evaluate the availability of other |ands for
t he purpose sought to be achieved for the proposed action, and
eval uate other alternatives which would reduce or elimnate
t he proposed action fromlands needed for subsistence
pur poses.

Each evaluation -- and this is specified within our
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policy -- has to conclude with a distinct finding that the
proposed action would or would not significantly restrict
subsi st ence use.

And now I'll go through the three alternatives. And
you each have a map. And there are -- the specific analysis
is actually within the docunment and each alternative has its
very own nap.

Alternative A the first alternative: in this
alternative, the proposed action is actually no action. So we
woul d not be doing anything different; we would retain the
1998 deci sion, including the 79 stipulations that are included
within that Record of Decision. And the reason why it's
called the No Action Alternative is because this is basically
us saying, we're not going to do anything, we're going to keep
it the way it is right now, we're not going to take any
addi ti onal action.

You' Il notice on Alternative A a green area on the map
surroundi ng. .. ..

UNI DENTI FI ED SPEAKER: Use the | aser pointer
MS. Mcl NTOSH:  Huh?

UNI DENTI FI ED SPEAKER: Use the | aser pointer
MB. McINTOSH. Oh, yeah.

This area right here is not available for oil and gas
| easi ng under Alternative A Likew se, there's a dashed area

that goes around the No Lease Area where there is no surface
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occupancy al | owed, which neans that no seism c can happen
there, no exploratory drilling can happen in this area. It
can't happen here either; this is No Leasing. And this is No
Surface Cccupancy but we could sell leases in that area.

And there are also indications of the 79 stipulations
on this map as well. For exanple, if you | ook, this hashed
area is a stipulation with regard to Deep Water Lakes, no
permanent oil and gas facilities within one-quarter nle of
the | akes, is specified in that. There are Sensitive Area
Consul tati on Zones around Fi sh and Judy Creek and around the
Kogru River and this river. And there are other various
things that you can see on the map

There is also this area of special caribou
stipulations. And, Dave, correct me if |I'mwong, but that
was what you were tal king about with regard to if there was
going to be any developnent in this area, a three-year plan
woul d have to be enacted before that devel opment -- the siting
of the facilities would be approved within this stippled area
here.

The ANI LCA 810 findings for this proposed action
which is basically no action, is that this alternative would
not significantly inmpact subsistence uses and needs. The
internal analysis within the main body of the docunment by
various resource specialists, wildlife biologists, fisheries

bi ol ogi sts, all cane to the conclusion that there would be no
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reduction in the popul ati ons of subsi stence resources under
this alternative. There would only be |localized and tenporary
di spl acenent of resources underneath this alternative, and
access to resources by users would not be substantially
l[imted. Therefore, there was a finding that this alternative
woul d not significantly inpact subsistence uses and needs.

The second alternative is Alternative B. And for this
alternative, the proposed action is to open an additiona
367,000 acres of land for oil and gas |leasing. The former No
Surface Activity Zone would be renobved. And to revise the 79
stipulations that are in the current Plan to be performance-
based stipul ati ons and Required Qperating Procedures which are
simlar to the stipulations and Required Qperating Procedures
that were put in place in the Northwest Area Plan that was
just conpleted in January.

So if you Il ook on this map, the only area that woul d
not be available for oil and gas | eases are these three boxes
up at the top. The No Surface Cccupancy Zone that was right
here has been renmoved. However, the study for facility
pl acenent of caribou for three years -- that's this green hash
line -- is still in place. In addition, what they have done
is, all of these |akes that are inportant for goose nolting
habi tat have a buffer of a quarter-mle around them And this
is one of the stipulations that would be incorporated in this

alternative.
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Are there any questions about Alternative B?

UNI DENTI FI ED SPEAKER: VWhat's the pink?

MS. McI NTOSH:  The pink? The pink is the
Colville River Special Area. And leasing will be deferred in
this area for 10 years, is that right?

MR, YOKEL: Yeah, 10 years | think. It was
until we devel oped the Colville R ver Managenent Pl an which
woul d be presumably about the sane tine we did the South NPR-
A

M5. McINTOSH:  Ckay. So this area woul d not
-- there would be no oil and gas leasing allowed in the pink
area until we do a Special Mnagenent Plan for the Colville
River Area. So it would be another planning process that we
woul d go through specifically for this pink area, which I
t hi nk does extend into the northwest portion as well, all
along the Colville River.

MR, REXFORD: Wien you say the Colville River
Managenment Plan, is that wildlife nmanagenment or is that
petroleum-- potential oil and gas devel opnment ?

M5. McINTOSH:  It's including everything.

MR, REXFORD: Everyt hi ng?

M5. McINTOSH: Yes. So it would be wildlife,
it would be recreation, it would be oil and gas; it would be
any type of use that the American people mght want to do on

the Colville River.
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MR YOKEL: It's what we call a Step-Down

Pl an.
MR, REXFORD: | ncl udi ng honest eadi ng?
M5. McINTOSH: No, | don't think that's
allowed. | don't think that's all owed anynore.

MR YOKEL: It would not be a Land Use Pl an
like this one. The allocation for that |and would al ready be
made here in that we would | eave open for oil and gas
|l easing -- we would just defer that until we finished the
pl anning for all of the Colville River Special Area.

M5. McI NTOSH:  Another difference in
Alternative B fromAternative Ais that this forner area
where it sinply says no permanent oil and gas facilities
within one-quarter mle of fishbearing |akes, in this
alternative, those | akes have actually been identified. So on
this one, it was kind of like just this area. And it was
under of the onus of the oil conpanies to tell us whether or
not the | ake was fishbearing, correct?

MR YOKEL: Correct.

MS. McINTOSH:  For there to be the one-quarter
mle buffer. But now, all of those | akes have been identified
and there's a one-quarter mle buffer around them And this
area has actually been expanded. You'll notice that it ended
right there and nowit's including |akes further south of

where they were before and further to the east.
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MR, REXFORD: So under that proposal, those
Deep Water Lakes will nost likely be used for water sources
for oil and gas conpani es?

MR, YOKEL: They coul d be.

MS. McI NTOSH:  They coul d be.

MR, YOKEL: What this says is that there won't
be devel opnent right up to the shore of the | ake.

M5. McINTOSH: Right. So if soneone found oi
over here and wanted to stage a facility or put a facility
there, they would not be able to do it within one-quarter mle
of any of the | akes.

MR, REXFORD: Right. Let nme rephrase ny
guestion. In Alternative A where the blocking is, that
doesn't allow any oil and gas. Al those |akes that
(indiscernible -- anmay frommc) -- cannot be used for.....

MS. McINTOSH:  No, no. They still could.
They still could. This was still only with regard to
permanent facilities near |akes. Taking water, water
withdraws for ice roads would still be all owed.

MR REXFORD: Still coul d?

M5. MclI NTOSH:  Yes, under both.

MR, CARROLL: Are there any stipulations in
regard to people's cabins and where they canmp and... ..

M5. McI NTOSH:  There is a consultation

stipul ati on which makes the oil conpanies basically have to
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contact both the communities and identify cabin and canp
owners. W currently are -- have a nmenorandum of agreenent
with the North Sl ope Borough to identify all cabin and
canpsite locations so we'll have a map. And any oil conpany,
as a result of this consultation clause, will need to consult
wi th those cabin and canp owners in the areas where they want
to have their activity take place, regardl ess of whether it's
exploratory activity, exploratory drilling or seismc
exploration. It specifically now says that seismc operators
have to consult too. And that actually wasn't within our 1998
Pl an, that seism c operators had to consult.

MR, LEAVITT: What about if you've got
sonet hing like an archeol ogical site around there?

MS. McINTOSH:  Uh-huh (affirmative).

MR, LEAVITT: You know, where -- people |ong
ago?

M5. McI NTOSH:  Yeah, we had -- there are
actually other laws that protect archeol ogical sites. There's
ARPA, the Archeol ogi cal Resource Protection Act, and there is
a process within that called the Section 106 Process. And
basically, before we can give a permt to anyone to do an ice
road or a right-of-way or anything like that, the route has to
be identified and has to be cleared by a cultural resource
speci alist, an archeologist. Usually the oil conpanies

contract an archeologist to do that. And the right has to be


spaulus
Text Box
56

spaulus
Text Box
57

spaulus
Text Box
58

spaulus
Text Box
60


61

62

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0014

cleared to make sure there aren't any archeol ogi cal sites or
pal eont ol ogi cal sites that would be inpacted. And during that
106 Process, if sites are identified, the road has to be
noved, the route has to be noved.

The finding -- the ANILCA 810 finding for Alternative
B -- which is found on pages B-7 to B-10 within the little
docunent, if you want to look at it -- is that this
alternative also would not significantly inpact subsistence
uses and needs. It was the feeling of the resource
speci alists and their concl usions, once again, that there
woul d be no reduction in the popul ati on of subsistence
resources as a result of this alternative, that displacenent
of animals would only be localized and tenporary, and that
access to resources by users would not be substantially
[imted as a result of this alternative.

Alternative Cis the third proposed action. And this
one woul d open all lands for oil and gas leasing. It's
basi cally al nost exactly the sane as Alternative B except for
the fact that oil and gas |easing would now be allowed in this
area north of Teshekpuk Lake al so. So the whole of the
nort hwest area would be open for oil and gas |easing. The
stipul ati ons and Required Operating Procedures under
Alternative B would still have to apply under Alternative C
And all of the protections with regard to the Special Caribou

Study Area, the quarter-mile buffer around all | akes,
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is still

| easing in

It's only this area that

easing. And in Alternative C, the

whol e, entire area would be available for oil and gas |easing.

MR.

REXFORD:

I"mvery confused on

| egend. Teshekpuk Lake and the nolting area for C

facilities. And yet,

M5. Mcl NTOSH

MR.

REXFORD:

they -- and the directiona

mle [imtation capability,

..... no permanent oi

your

Uh-huh (affirmative).

and gas

if they're going to do any seism c and

drilling which has up to a six-

and there's econom ¢ and

commercial quantities that justify bringing a platformon

Teshekpuk Lake

, then you're saying there's no permanent

facilities to be built?

M5. McINTOSH:  No, it's just no pernmanent

facilities within three-quarter mles off-shore.

be on the | ake

MR.

2 5 3 5 3 B

REXFORD:

But it doesn't say that it can't

Mcl NTOSH R ght .

REXFORD:

McINTOSH:  No, that's not......

YOKEL:

They can

McI NTOSH:  They can.

YOKEL:

As long as there's oi

t hr ee-
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quarter's of a mle fromthe shore.

MS. McINTOSH:  Yeah. So in the center, yeah.

MR, REXFORD: Now | have a questi on.

MS. McINTOSH:  Uh-huh (affirmative).

MR, REXFORD: You've got a predicanent: if
they find oil of a comercial and economic quantity on
Teshekpuk Lake and you've got that one-mile buffer where you
can't have any facilities, do you consider a pipeline a
facility?

MR, YOKEL: | think pipelines are not part of
that permanent facility.

MB. McINTOSH  Right.

YOKEL: But it's linear corridors.

McI NTOSH:  But there's.....

2 ® 3

YOKEL: That would be a trans- -- you
know, a pipeline, in sone cases, may be a feature drawn
bet ween two areas.

M5. McINTOSH: | think there's actually also a
stipulation right now that woul d acconpany these, that no oil
and gas drilling would be allowed in water bodies until the
technol ogy exists to clean up a potential oil spill in frozen
water, icy water, things like that. And that does not exi st
yet. Is that right, Dave?

MR YOKEL: Sorry, | was trying to get the

answer to Del bert's earlier question about pipelines.
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MS. McINTOSH:  So that stipulation potentially
would not allow a facility in the |ake until that technol ogy
or that, you know, method of being able to -- in case of an
oil spill -- have that oil spill contingency plan exist. And
I don't think that exists now

MR REXFORD: So if that occurs, then you're
going to have to have another hearing in order to breech that
quarter-mle buffer?

MS. McINTOSH:  Ch, yes. Yes.

M5. HEPA: And is BLM providing funding in the
meantime to do Arctic research to figure out the inpact that
it could cause to the fish that utilize Teshekpuk Lake and the
i nportance to the fisheries on the North Sl ope?

MS. Ml NTOSH:  Yeah.

M5. HEPA: |s BLM as the responsible agency,
you know, providing funding or doing the right research to
make sure that happens?

M5. McINTOSH: | know that right now we're in
the mddle of creating a Resource Monitoring Plan through the
Research and Monitoring Team And |I'msure that issues |like
that are being addressed. And it's our intention to fund
studies. | know when the last tine the Research and
Moni t ori ng Team got together in Fairbanks the issue cane up
with, if we nake these recomendati ons, how do we know t hat

these studies will be funded? And Bob actually got on the
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phone to the State Director and the State Director was |ike,
the nmoney will be there.

MR YOKEL: Well, he supports it but Congress
deci des whether or not.....

MB. McINTOSH  Right.

MR YOKEL: ..... it will be there. So we can
never say it wll.

M5. McINTOSH:  Definitively. But it's every
intention, at least, of the nanagenent as it stands right now

MR, LEAVI TT: But where would | nigok (ph) be?
It's a disappearing |lake and it's already been drilled and
there's already a permanent airport right there. Were would
t hat be?

MR YOKEL: Well, we're not going to renove
the infrastructure that's at Inigok but it would not allowthe
construction of new permanent facilities within a quarter-mle
of the shore. And real quickly, Taq, in answer to your
question, Delbert, with the exception of |inear features such
as the pipeline and the causeway, so in other words, the
pi pel i ne and the causeway woul d be all owed within three-
quarter's mle of the shore. (Indiscernible -- away from
mc).

MR, REXFORD: So they could nake an artificial
island if they find oil, just like Inigok? Because when a

causeway. . . ..
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MR, YOKEL: | suppose -- and the way this is
witten -- that they could do an artificial as opposed to a
platform (indiscernible -- away frommc). One of the things

is it says, though, that there would not be any devel opnent

al l owed in Teshekpuk Lake until the oil conpanies can show the
capability of effectively cleaning up an oil spill during the
broken ice period. And that's a capability that currently
does not exi st.

MS. McI NTOSH:  And before any devel opment i s
going to be permtted or allowed to happen, we'll have to go
through this process yet again, definitely. Taqulik?

M5. HEPA: |'mnot sure exactly how BLM cane
up with their evaluations on the three different cases.
Because if | heard you correctly, you said that for each of
t hose there should not be no significant inpacts to
subsi stence resources as well as the people.

MS. McINTOSH:  Uh-huh (affirmative).

M5. HEPA: And that's really, really hard for
me to believe in any of those cases. So | want to know what
did BLMdo to conme up with their eval uation

MS. McINTOSH:  We actually -- in 1983, when we
did the first EIS for opening up the NPR- A, that sane issue
canme up because they said that there weren't going to be
significant inmpacts. And there was actually a court case at

that time, Kunaknana, et al. vs. Watt. And during this court
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case, how we defined whether or not a restriction is
significant was specified.

So this is the policy that we follow, this court case.
And the followi ng factors are considered in determning
whet her sonething is significant: wll the action
substantially reduce popul ations or their availability to
subsi stence users, or will the action substantially limt
access by subsistence users to the resource? And to quote the
decision, it says: significant restrictions are
differentiated frominsignificant restrictions by a process
assessi ng whether the action undertaken will have no or a
slight effect as opposed to a large or a substantial effect.

Now, in witing the ANILCA 810 Analysis, all of the
sci ence that was used is basically the analyses within the
mai n body of the docunent by the various resource specialists
who created them So the Animal Section, the Marine Mamal
Section within the docunent, they evaluate each alternative
for that resource, the Caribou Section, the Fish Section. And
all of those authors basically concluded that, because of the
paraneters of these alternatives which are very broad -- |
mean, the proposed action in each of themreally is just to
allow oil and gas leasing with the thought, of course, that if
you allow oil and gas |easing, eventually there will be
devel opnent, but not -- they were not able to analyze to the

specific level of, well, we know exactly where the oi
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conpani es are going to want to put a devel opment and we know
exactly where the oil conpanies are going to want to focus
their efforts, or things like that. You know what | nean?

So it's such a broad, vague kind of decision in the
first place, or action in the first place, that really the
concl usi on based on allowi ng oil and gas |easing and all of
the stipulations within the package, it was the concl usion of
the resource specialists that there would not be a reduction
at the popul ation level, there would not -- there would only
be | ocalized or tenporary displacenent of resources, and that
access wouldn't be conprom sed. And those are the prinmary
conclusions that were used in witing this evaluation

MR, YOKEL: One thing that fol ks do have to
work with is a scenario for oil devel opnent, and then based on
what the geol ogi sts and econom sts think may occur in terns of
the nunber of the oil fields devel oped, based on what they
think is underground and based on certain oil price scenarios
of 18 to $30 a barrel

MR, REXFORD: Thirty-three.

MR YOKEL: | think it was 18 to 30 for this
El S.

MR, REXFORD: Was it?

MR, YOKEL: Okay, so based on that price range
and what they think they know about subsurface, so say there

could be X nunbers oil fields to devel op, then the anal ysts
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will take that and they | ook and say, well, if there are that
many oil fields to develop, we think it will have these
i npacts on wildlife resources.

MR, REXFORD: The -- while you're on that
topic, the Appendix B that will address the anount of
infrastructure that may have to be utilized in the event of
substantial and significant findings of recoverable oil, do
you have an idea on -- fromyour 500-page document how nmany
wel I, how many mles of road, how nany Deep Water Lakes wil|l
be utilized? And especially -- |I've got a copy of this --
that will definitely inpact the caribou and can be consi dered
t aki ng because they get spooked and they start living al one.

MS. McINTOSH: | know for the Al pine Satellite
Devel opnent EIS, they were very specific about the nunber of
trips and all of those things. | think for this EIS, it
didn't -- it wasn't as specific to that. Wre there.....

MR YOKEL: It would be -- there would be a
nunber of wells drilled in that scenario that | just talked
about .

MR ELLSWORTH: Yes, there's a very specific
nunber of pads, nunber of niles of ice roads, nunber of mles
of pipeline that m ght need to be built, anmount of water that
woul d be withdrawn. | don't think we said how nmany | akes or
anything but we did estimate the gallons of water that woul d

be utilized each year for the ice roads. The air traffic and
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the road traffic was estimated but it was actually done in the
bi ol ogi cal assessment for the Endangered Species Act review.
But that was done as well.

MS. HEPA: | think before we go any further

I'"d just like sone clarification of what exactly are you

here.....

MB. McINTOSH  Right.

MS. HEPA: ..... for public hearing? What do
you want to hear fromus? Wy are we -- |['mnot sure, you
know -- | know what the purpose of the neeting is for this,

but what are you trying to do to -- what are you trying to get
out of the people?

M5. McI NTOSH:  What we're trying to get are
mtigation measures that we can use to minimze inpacts to
subsi stence, regardl ess of whether or not they've been found
significant under this definition

And for the cumul ative case -- actually, the
cumul ati ve case which includes all past, present and
reasonably foreseeable activity, not just oil and gas activity
but other activities like the road, the State of Al aska road
that may be coming into the Nuigsut area, for the cumulative
case, there was a finding of this alternative wll
significantly inmpact subsistence uses and resources. And
that's why we're having these hearings. Because once there is

a finding of significant inpact, you have to hold hearings in
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all of the potentially affected comunities.

The purpose of the hearings are to gain nore
information fromthe potentially inpacted conmunities as well
as to get mtigation nmeasures to help us to mnimze inpacts
to subsistence. So ways, things that we can apply, that we
could do to mnimze inpact to subsistence. And that's the
mai n purpose of why we're here.

MS. HEPA: kay, well, with that being said,
think sonething that I want to put on record for you guys to
consider is that |I don't know how you guys use traditiona
know edge and all these testinpnies that have been given
regarding a specific area, of people's observations and how
they felt that would inpact their subsistence, you know,
activities in a specific area. But nost inmportantly, it's to
| ook at what happened in Ukudu (ph) Bay in Kuparuk because
that is a cumul ative inpact. The people of Nuiqgsut don't use
that area like they did in the past. And, you know, there is
research that shows that. And what's happened there is going
to happen here. So the people who use that area are fearfu
of that. So that is going to be an inpact to all of us.

You know, whether industry is very -- you know, you
try to do it the right way, people aren't going to want to go
hunting there. You m ght have access or the right to go
hunting there but it's not -- you know, it's not going to be a

favorabl e pl ace because you let -- how many people from
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Nui gsut want to go back and hunt in Kuparuk with all the
pi peline, the roads, or go fishing near Al pine? You know,
it's not a preferred place to go. And that's exactly what's
going to happen in this area as well as -- the nore it noves
to the left, it's going to happen. And people are nervous
about that, you know? People are. | hear people say, you
know, I'mgoing to go out now before industry comes and enj oy
it as much as they can before it comes to our area. So that,
you know, | see that as sonething | want to have on record.

MR, ELLSWORTH: kay, excuse me. Stacy was
going to give the presentation, we're going to have like a
qguestion period. W haven't really started the official
comment period. So we really want to get -- you got sone good
comments; we really want to get those in the official record
whi ch we haven't started yet. So.....

MR YOKEL: So we might ask you to say it
agai n.

MR, ELLSWORTH: Yeah, we might ask you to
repeat yourself.

MS. HEPA: You can cut and paste, right? 1'I]
just say ditto fromwhat | said earlier

MR ELLSWORTH: kay.

MS. McI NTOSH:  And al so, you know, after we
have t hese hearings, the decision maker, the authorized

of ficer could actually at this point in the ANILCA 810 process


spaulus
Text Box
1

spaulus
Text Box
2

spaulus
Text Box
3

spaulus
Text Box
4

spaulus
Text Box
5


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0026

say, okay, we've heard fromthe comunities, we had this
finding of would significantly inpact, you know what, we're
not going to go forward with this action. But that probably
is not going to happen in this situation

So once the authorized officer decides to continue
forward with this proposed action, whatever it may be --
because we do not have a Final Preferred Alternative. And
that's sonething el se that coments that are gathered here
tonight will be used in doing, is creating the Final Preferred
Al ternative and incorporating stipulations into the Record of
Deci sion, potentially.

But before the action can go forward, three final
determ nations will have to be made: that the significant
restriction of subsistence use is necessary and consi stent
wi th sound managenent principles for the utilization of public
| ands, that the proposed activity will involve the m nimal
anmount of public | ands necessary to acconplish such use, such
action, and that reasonable steps will be taken to m nim ze
adverse inpacts upon subsistence uses and resources resulting
fromthe action. So that really is why we're here, to get
i nput on what these reasonabl e steps should be that we wll
take in order to minimze the adverse inpacts upon subsistence
use under these actions.

And after conpliance with those three determ nations,

then the authorized officer can go forward with the action
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MR YOKEL: A lot of tines when we tal k about
the authorized officer we're referring to the manager of the
northern field office. That's not really the case here.

We're really tal king about the Secretary of the Interior when
we tal k about the authorized officer here in this case, as far
as maki ng the decision on the outcone of this planning
process.

M5. McINTOSH: Right. It is the Secretary,
Secretary Norton.

MR, ARNOLD BROVMER, JR : Well, why don't we
make that perfectly clear, then, rather than making it | ook
like there is a potential person fromBarrow or | CAS that can
be pointing to the decision?

MS. McINTOSH:  Well, | actually specifically
asked who the authorized officer was going to be and they
weren't sure at that tinme whether it was going to be the state
director or the Secretary of the Interior. So that's why we
just went with authorized officer within this process.

MR, ARNOLD, BROAER, JR : They didn't submt
my nanme?

MR, YOKEL: This Plan is anending a forner
Plan that was signed by the Secretary of the Interior.

MR, REXFORD: The Secretary of the Interior in
agriculture entered into the NPR-A on this particular --

within that entire NPR-A at the very start.
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MS. McI NTOSH:  The Secretary of the Interior,
Secretary Norton?

MR REXFORD: No, no, no. Back fromwhen NPR-
A was created.

M5. Ml NTOCSH  COh.

MR REXFORD: |I'msorry, |I'mthinking of
anot her, naybe.

M5. McINTOSH:  Oh, that's all right. But.....

MR, REXFORD: That kind of leads up to this
poi nt .

M5. McINTOSH: Right. And that's probably one
of the reasons why we're actually redoing this Plan, because
we have a whole different administration, a different
Secretary, a different set of philosophies with the
adm nistration. So.....

MR REXFORD: |'ve got a question on that.

MR, ARNOLD BROVWER, JR : The born-again
Pr esi dent .

MR, REXFORD: Appendi x B says that the
presidential order is contradictory to the NPR-A act nmaybe in
terns of sone of the reservations of holding off on devel opi ng
this area. And so because of that, the 2000 President's
Nati onal Energy Policy comittee that okay'd the veto
(indiscernible -- away frommc).....

M5. McI NTOSH:  Well.....
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MR REXFORD: There is contradictions in
exi sting | aw

M5. McINTOSH: | don't know that it's
contradictions in existing law. | think that the Nationa
Energy Policy group got together and they were tasked with
comng up with ways to solve our energy crisis in the United
States. And one of their suggestions was to go back, they
| ooked at the northeast area, they saw that there were areas
that were closed for oil and gas leasing in 1998 and they
said, let's go back and | ook at the Plan and see whet her or
not sonme of these areas that were closed coul d be opened for
oi | and gas | easing.

Are there any ot her questions?

MR, CARROLL: So in this analysis, whoever
| ooked at it actually took into account that -- quite likely,
that there would actually be a bunch of drill pads and
pi pel i nes, roads, things like that through this area that, you
know, in the end is Alternative B or C. And they actually
t hought that there would be no restriction of access in that
area even with all that devel opment there?

MS. McI NTOSH:  Yeah, all of the findings
within this evaluation are based on the findings in the main
body of the document, the conclusions in the main body of the
docunent of the resource specialists. Steven Braund did the

Subsi stence Section and he felt that there woul d not be


spaulus
Text Box
1

spaulus
Text Box
2

spaulus
Text Box
3

spaulus
Text Box
4

spaulus
Text Box
5


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0030

significant inmpacts to access within that area.

MR YOKEL: And | think that's based on how
much devel opnent is likely to occur under the scenario that
t he anal yst was given and the know edge that oil conpanies
woul d not be allowed where it restricts access. The issue
that Tag brought up about the hunters not preferring to go

there is, | think, different. O at least it seens different

MR CARROLL: So to visualize it as a real
i mpact .

M5. HEPA: But it is a subsistence inpact. It
just doesn't say it.

MR YOKEL: Ch, |I'mnot arguing that.

MULTI PLE SPEAKERS: (Indiscernible --
si mul t aneous speech)

MR LEAVITT: |I'ma hunter and I wouldn't want
to go by the pipeline. It's a real -- even the people up from
Nui gsut, they don't go. They don't go either hardly any nore,
too many pipelines around there.

M5. McINTOSH:  So at this point, we'll open it
up, open it up for comrents to be made.

MR YOKEL: Well, let's see if the questions
have been asked.

MS. MCINTOSH:  |'msorry.

MS. HEPA: | have one nore question. Can you
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just please briefly explain to ne what these maps nean by
per f or mance- based neasures? | nean -- yeah
MS. McINTOSH:  The stipulation -- there is a

new phil osophy in | and use managenent now that's call ed
adaptive managenent. And this is sonmething that's been around
for alittle while and is being taught at the universities.
And all of the stipulations that are attached to the 1998 Pl an
are prescriptive stipulations, nmeaning they tell the oi
conpani es what they can and cannot do. And so, in a way,
they're kind of set in stone like that. There's not a |ot of
wiggle room It says in one of the stipulations that the oi
conpany might -- nust do this. Well, if there's sone new
technol ogy or sonething that they have created, a new way of
doing it, there isn't the ability within these prescriptive
stipulations for themto be able to do it; they have to do it
the way it's specifies within the stipulation

The performance-based stipul ations that are attached
to Alternatives B and C list an objective and then they I|ist
ways that the oil conpanies can neet the objective. And a |ot
of times these say things |like, the oil conpany has to show
t he manager of the northern field office that they can do X
So they kind of get to choose the way in which they wll
fulfill the responsibilities of the stipulation but it has to
be approved by the BLM before they'll be allowed to do it.

So in one way, it's seen, at |least by the analysts, as
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bei ng equal protection because the BLMstill has to approve it
and the oil conpanies have to neet the objective that's being
stated. But we've also heard from people that they think that
these are a reduction in protection. And that hasn't -- you
know, that's been viewed by a | ot of people as an opinion.

MR, REXFORD: Any stipulation for inpacted
conmmunity aid?
McI NTOSH:  No. No, we still have the.....

YOKEL: Well, there are.

5 2 B

McI NTOSH: .. ... energy inpact funds.

MR, YOKEL: There are the stipulations that
require consultation with the comunities, you know, letting
the conmunities -- that would require oil conpanies.....

M5. McI NTOSH:  That's true.

MR YOKEL: ..... to consult with the
communities before an action. Now, if you're tal king about
financial aid, then there's nothing like that in this set of
stipulations. But there are stipul ations about inpacted
communities, as far as | essening that inpact.

MS. Ml NTOSH:  Yeah.

MR REXFORD:  You know, | think that there
shoul d be consultation for a two percent royalty provided for
the inpacted tribal governnent.

MR YOKEL: Well, that's.....

MR, REXFORD: Because of social ills, the
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social ills that will occur because of, potentially, the
cul tural genocide.

MS. McINTOSH:  Uh-huh (affirmative).

MR, REXFORD: Because of the encroachnent in
bei ng boxed in and the potential -- the feeling of |osing
one's identity.

MS. McINTOSH:  Uh-huh (affirmative).

MR, YOKEL: But, see, royalties are set in
law, and that's not sonething that can be changed with the
Land Use Plan. That's sonething Congress has to do.

MR, REXFORD: We've been at it lately.
They're even voting for us. Especially at -- 1'll make
comments for the.....

M5. McI NTOSH:  Ckay. Are we ready? Well,

t hank you very much. Quyanag. And now I'mgoing to hand it
over to Steve.

VR ELLSWORTH: Well, for the record now
it's -- 1've got 10 mnutes after 8:00, tinme to call the
of ficial coment period of this nmeeting to order. M nane is
Steve Ellsworth, I'll be conducting the neeting.

Toni ght's purpose, again, is a formal hearing in order
to get comment fromthe |ocal conmunities on the BLMs AN LCA
810 Analysis for the Northeast National Petroleum Reserve
Draft Anended Environnental [npact Statement. And this

comment that we want fromyou includes any mtigation neasures
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that you think should be incorporated into the Record of
Decision in order to reduce inpacts to subsistence use.

Your comments tonight will be recorded and transcri bed
verbatimby a court reporter, who tonight is Kelley Hartlieb.
Al comrents that you provide will be conpiled and anal yzed
and considered in the BLMs Final Environnental I|npact
Statenent, and that is due to be released in Decenber of 2004.

This hearing is one of a series. W also held it in
At gasuk | ast night and we're also, again, going to hold it in
Anakt uvuk Pass and Nui gsut.

So that we accurately record your comments tonight,
I"d like you to cone up and have a seat here so we're sure to
get your voice in the recording. So I'll call your nane; we
have a couple on the list. And once we get done with those,
we'll open it up. And if anybody el se wants to provide
comments, you'll be asked to do so at that tinme. |If you have
any witten coments that you read when you gave your oral
comment or you want to provide in addition, just please | eave
it here with Kelley.

So let's get this started. 1 can't read the name; who
have we got on the first.....

M5. McI NTOSH:  Arnol d Brower.
MR, ELLSWORTH: Arnold, |I'msorry.
MR ARNOLD BROWER, JR : | don't have Oriental

writing.
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MR ELLSWORTH: | got the -- | see the A
MR, ARNCLD BROWER, JR : Yeah, that kind of
| ooks different.
MR ELLSWORTH: | see it now | see it now.
STATEMENT BY ARNOLD BROVER, JR.
For the record, Arnold Brower, Arnold Brower, Jr. [|I'm
currently the president of the Inupiat Conmunity of Arctic
Sl ope.
| just want to reiterate what | -- my comments in
At gasuk pertaining to the subsistence i ssue and because there
is an overwhelming thing that's happening here, and in Iight
of the fact of what's happened in Nuigsut. The eastern bank
of the Colville River is virtually not a subsistence area
anynore. And that's probably -- you know, if your research
peopl e | ook at that, that's an overwhelning fact that it has
happened. Al though, in the conprehensive planning in Prudhoe
Bay, the industry, State of Al aska had assured us that they
woul d not restrict hunting, they have barred and restricted
hunting fromthe eastern bank of the Colville River to the
Sagavani rkt ok Ri ver already.
So this -- this is -- for these reasons, those
comments | stated in Atgasuk, to inplenent a conflict
avoi dance agreenent with the 1 CAS so that every | ease hol der
woul d have to cone up with -- in your Plan, to cone up with a

conflict avoidance agreenment with the inpacted conmunity,
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whet her it be Native Village of Barrow, ICAS -- that's who it
has to be a contract with, to ensure nmonitoring -- |nupiaq
nmoni toring agents, personnel that will nonitor the activity of
the exploration or drilling or both, or any of that kind of
activity pertaining to the current |easing programin the
Nati onal Petrol eum Reserve, NPR-A East, including potentially
the west, but at this point, northeast quarter

The (indiscernible) Lakes, Pik Dunes, and those hills,
we call themthe Blue HlIls up past the Kogohokruk River, are
our prinme areas that our young nmen go for wolverine, wolf
hunting and trapping. And this is there for our traditiona
clothing, for our -- because this sustains our natural warnth

in our body, when we have our traditional clothing. So it's

for our tradition and culture. W do not want to -- if those
becone restricted and -- you know, we will |ose our
traditional way of life. You know, you start to make -- knit
a sweater and you | oosen one -- and now you're pulling it out
fromthe seanms. And nowit's -- you know, we can't be bare

naked in the Arctic Sl ope.

So with those things and the know edge that we al ready
possess, that any tine you have heavy equi pnment on tundra,
there is a 90% chance that sone hydraulic fluid, sonme oil
something is going to be spilled because of human error
negl i gence. Because nmen who work in the Arctic in this harsh

weat her just get exhausted and are not able to produce what


spaulus
Text Box
1

spaulus
Text Box
2

spaulus
Text Box
3

spaulus
Text Box
4

spaulus
Text Box
5


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0037

they are supposed to do. And there will be incidents; we know
that. And these have to be nonitored and reported and cl eaned
up so that our sensitive fishing areas will be protected.

In Alternative C, |ooking at that, because we don't
know t he aut horized officer is going to allow -- even in the
goose nolting area, if that happens, then those are very
sensitive issues, sensitive areas for our prize dinner, for
geese hunting in spring. And our delicacy, (lnupiaq word) or
bl ack brants are a delicacy served for -- during a successful -
harvest - of -whal es feast in June. And those are -- we do not
want that to dimnish. These are our traditional and dietary
suppl enents and there aren't that much other alternatives or
options to replace these dietary supplenments for us fromthat.

So turkey is no exception. Sone tinme ago they cane up
wi th, when there was a ban, to give for the winter a bl ock of
beef, a 15-pound bl ock of beef that was supposed to be
provided per famly for the whole winter. For ny nmoms famly
of 11 daughters and five children, that was just a lunch. So
these type of replacenents are -- do not suppl enent our diet,
do not replace our caribou and ducks which we thrive on

So we are very -- we want the Bureau of Land
Managenment to address this conflict avoi dance agreenent,
suppl enent the | CAS Public Law 93.638 contract in which there
is no provision by the Bureau -- Departnent of Interior to

appropriate an environnental protection agent under our Public
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Law 93. 638 contract. This has to be funded so that our
nmoni toring and our cooperative arrangenment to allow this joint
venture of drilling in NPRRAis too sensitive of a nature for
only one side of our national government to have the privil ege
to manage it. W do our managers of our wildlife and
renewabl e and natural resources as | CAS under Public Law
93.638. W nust have a joint venture with the BLMto curtail,
to nonitor and enforce stipulations that are in place to
ensure these prograns set in place are followed and not -- and
somewhat -- | guess, in a sense, | object to the authorizing
officer to allow relaxation of special stipulations to the
operators and oil rigs. So that is -- you know, we cannot
make an exception for one which could have a negative i npact
on our environnent and our species, renewable resources. So
it's very sensitive

You | ook at Pi k Dunes up there, you sonmehow char up
the tundra a little bit, and because of the rate of
revegetation is so slow, that sand, if you rip open the sand,
the desert stormripple effect can happen. So it's a very
sensitive tundra we have. So we want those things to be
nmoni tored by our staff in -- with the operator, whether that
be Western Chico or a seisnmic operator or a drilling conpany,
whet her that be Conoco or Trans Canada or whonever is com ng

But those people in this -- that you must all ow those

conflict avoidance agreenents to be set in place if BLMis not
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going to get -- fund that particular nonitoring agent of our
peopl e, whether they be hunters or I|nupiaq people on each of
those job sites. That's very critical. That's very inportant
for us that we have a nonitoring of our resources, whether
they're being displaced and in which direction. This is
i mportant because this is our livelihood, this is our dinner
and we nust know where it's going and what's happening to it.
These ot her agents have not reported these kind of
incidents. So we -- our hunters go wildly into one area and,
if they happen to go to a seismic operator’'s canp, that
all owance to -- for -- needs to be nade so that that canp
manager allows at |east these people to either rest or take
note of sonebody that -- who is a nonitoring agent, our
peopl e, one of our people to talk to them You know, it's
where are all these animals that are usually here? Which way
have t hey gone? You know, you can't just |eave themout there
and just expect them-- you know, they -- this is hard-earned
dollars to buy, purchase gasoline to try to get to wolf,
wol veri ne canp, gane and things. And it just -- it nust be
supported and not negl ected. Because we see trenendous

cumul ative effects happening here to subsistence way of life,

resources and | nupiat people. Inupiat hunters especially wll
have that -- be inpacted.
Yesterday -- | think that I'Il just leave it here for

the nmonent and | et everybody el se speak. And thanks for the
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opportunity, again.

MR, ELLSWORTH: Thank you, Arnold. Next we've

got Geoff Carroll.
STATEMENT BY GEOFF CARRCLL

My nane is Geoff Carroll and I'mjust a resident of
the North Slope. And this won't be the best statenent |'ve
ever made because I'mnot real well prepared. It's alittle
hard to understand just what we were going to be tal ki ng about
toni ght and didn't have nuch tinme to prepare. But anyway,
"Il gotoit.

MS. HEPA: He's only got 10 pages.

MR CARROLL: Well, the Draft Plan and this
anal ysis state that the effects for Alternative B and C would
remai n | ocalized and not affect subsistence species, access to
subsi stence resources or subsistence use. Now, | disagree
with this analysis. Both of these alternatives would all ow
| easi ng and/or surface activity in the crucial calving area,
the insect relief area, and the narrow mgration corridor
between the two areas. |If devel opnent takes place in these
critical areas, it is quite likely that there will be
popul ation | evel effects on the caribou. Studies have shown
that there is no way to mtigate the effects of devel opnent in
a calving area. |If devel opment occurs, caribou will be
displaced and it's quite likely that there will be an effect

on the popul ation.
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It's very inportant for pregnant cows to get to and
use the calving area, which is south, east and north of
Teshekpuk Lake. Over 90% of pregnant cows calve in this
traditional calving area. During years when cows can't get
back to the calving area, calving success has been nuch | ower
than years when nost of the cows did get back

In addition, there's a narrow corridor of |and between
the east side of Teshekpuk Lake and the Kogru River, which
nearly all the parturient cows nust travel through shortly
before or after calving to get to insect relief areas. Cows
with calves are very sensitive to di sturbance, so we have the
nost i nmportant segnent of the popul ati on passing through this
corridor during the tine of year when they are hal ving cal ves
and are nost sensitive to disturbance. Developnment in this
corridor and the calving area south of there could have a
detrinmental effect on the herd. And, of course, Alternative B
-- Alternatives B and C open up this narrow corridor which was
fornmerly protected in the original 1998 Plan for a very good
reason. And it opens up the critical calving areas to |easing
and surface activity, which could all lead to the detrinment of
t he herd.

| think it was stated earlier that part of this
anal ysis was based on the information that was contained in
the Draft Plan. The Draft Plan section in affected

environnment | found to be very inconplete. It was lacking in
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the nost recent information and was out-and-out inaccurate in
sone cases.

One of the inaccuracies in the statenment was on page
3-49, where it states: after calving, nost of the caribou
spread out fromthe calving area to the east, west and south.
This is conpletely false and is very significant to the
decisions that are being nade. The fact is that nearly all of
the parturient cows nove north through the narrow corridor
bet ween Teshekpuk Lake and the Kogru River. It would be very
difficult to have any devel opnment in this corridor w thout the
risk of seriously affecting the popul ation. However, the
corridor is part of the area that BLM has proposed to open to
| easi ng and developnment. 1'd like to ask that, you know,
before final decisions are nmade that, you know, you obtain
accurate and up-to-date information and take that into account
bef ore key decisions |ike opening the corridor to devel opnent
are made.

So you asked for ways to mtigate effects that could
be detrimental to subsistence and access and other things. So
basically, the way to mitigate that is to increase the area
that is not | eased or has no surface activity to include that
narrow corridor and the critical parts of the calving area.

I think, you know, there may -- there mght be sone
guestion as to whether devel opnent in those areas will have a

| arge popul ation level effect on the caribou. But | don't
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think there's any question that if there's a lot of -- if
leasing is allowed and if there is devel opment, then access
will definitely be affected. | can't see how they could say
in that analysis that access would not be affected. People
sinmply don't use the areas of heavy devel opnent with dril
pads and roads and all that sort of thing, they would just go
sonmewhere el se

I think another way to reduce the chance of inpact on
subsi stence is, in many of these performance-based -- new
per f or mance- based sti pul ati ons, you know, many of them start
out being witten fairly well, and they do offer a lot of the
protections that the prescriptive stipulations did. But a |ot
of them al so contain, you know, qualifying words and exception
clauses that are part of the stipulations. As | said, many of
the stipulations start out good, as a good concept but are
weakened by qualifying words. You know, for instance, when a
stipulation states that a mtigation may be required instead
of nmust be required, it takes away nuch of the protective
power of the stipulation.

Anot her weakness in the Plan is the use of exception
clauses in the stipulations. Exception clauses allowthe
econom cs of a project to dictate to what degree protective
measures are applied. This was brought to light in the Al pine
Satellite Devel opnent Project where BLMwi |l apparently use an

exception clause to allow a drill pad in the Fish Creek


spaulus
Text Box
1

spaulus
Text Box
2

spaulus
Text Box
3

spaulus
Text Box
4

spaulus
Text Box
5


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0044

Subsi st ence Set back for econom c reasons. This giant |oop-
hol e takes away much of the protection that stipulations have
to offer. A setback should be a setback, it shouldn't be a
setback until oil is found. And, you know, it goes with many
of the stipulations that affect dealing with wildlife. You
know, there shoul dn't be exceptions for econom c reasons.
There should be rules that are set and they should be -- they
should remain in spite of other circunstances. The exception
clauses make it nore likely that wildlife populations will be
reduced, that the novenents to subsistence popul ations will be
affected and make it nore likely that access to subsistence
species will be reduced, again, you know, as in the Al pine
exanpl e.

| just saw a quick, in the docunent that was handed
out, kind of a nmention of Environnental Justice. And it just
seens very apparent to nme that, you know, there is a group of
peopl e, you know, the Inupiat people, the people of the North
that is bearing a disproportionate share of the inpacts of
this Plan. | nean, there are lots of people that are going to
benefit fromthe noney that could be generated here around the
state of Al aska and across the nation, but the people that
live here and particularly the Native people are going to bear
the entire brunt of the inpacts of this Plan. So it seens
it's totally clear to me that, according to Environnenta

Justice, that they're receiving a disproportionate share of
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t he i npact.

And just one nore note on -- | noticed on page B-13 it
states that: Teshekpuk caribou herd is a primary source of
cari bou for Anaktuvuk Pass. And it also nmentions Barrow and
At gasuk, | believe. The fact is that the Teshekpuk herd
really is not a primary source for Anaktuvuk Pass, the Western
Arctic caribou herd is. However, the Teshekpuk herd is the
primary source for Wainwight, which is not included in that
list.

So that's all for now Thank you.

MR, ELLSWORTH: Thank you. | don't have
anybody el se on the list but we've got plenty of tinme. All
right, Delbert.

MR, REXFORD: Thank you. | didn't bring ny
readi ng gl asses so you'll have to bear with nme if | stunble.

UNI DENTI FI ED SPEAKER: Do you want to borrow
m ne?

MR REXFORD: One-fifty?

UNI DENTI FI ED SPEAKER: One-twenty-five.

MR REXFORD: | think they'll work. W speak
150- 125 | anguage now, right? Three-twenty-three cali ber,
right?

MR ELLSWORTH: State your nanme if you will,
Del bert, please?

STATEMENT BY DELBERT REXFORD
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For the record, my nanme is Delbert Rexford, realty
officer, Realty Departnent, I|nupiat Conmunity of the Arctic
Sl ope | RA Regional Tribal Governnment, a federally recognized
regi onal tribal government under the Indian Re-O ganization
Act of 1934 as anended for Al aska in 1936.

| CAS Realty Departnment is charged with a
responsibility of protecting all native restricted | ands owned
by its nenbership fromthe nmenber tribes |living and residing
i n Anaktuvuk Pass, Atgasuk, Kaktovik, Nuiqgsut, Point Lay and
Wai nwight frompotential exploitation. These Native
Restricted Lands are used for sustaining our |nupiat heritage,
our culture, our traditions and custons as an | nupiat society.
Most inportantly, ICAS Realty is charged with the utnost
responsibility of protecting our renewable resources and
envi ronnent, which includes the proposed Northeast NPR-A oi
and gas devel opnent area that directly affects the villages of
Nui gsut, Atgasuk, Wi nwight and Anaktuvuk Pass.

Nort heast NPR- A Appendi x B ANI LCA Section 810 Anal ysis
Subsi stence Inpacts Alternative A, B and C clearly indicate
there may be significant inpact on the subsistence users,
access to resources, and effect of use and occupancy of
subsi stence use areas, not to nention the |oss of habitat of
the renewabl e resources -- that the renewabl e resources are
dependant on for surviving during the brief nolting season of

waterfow , potential displacenent of caribou, at the sane tine
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providing protective neasures for the peregrine falcon that is
a predator that annually threatens and reduces nesting,

nmol ti ng geese species in known nesting and nolting areas

wi thin the proposed Northeast NPR-A oil and gas devel opnent

ar eas.

Al t hough ANI LCA Section 810 mandates and provides a
priority protection of subsistence resources available to
subsi stence users in rural areas, contradictory presidential
executive orders and national energy policies and
congressional |egislation provides avenues for adversely
i mpacting our subsistence way of life here in the Arctic Sl ope
regi on.

On page 15 of Appendix B it sates, and | quote: the
determ nati on that the requirenent of AN LCA Subsection
810(a)(3)(A), (B) and (C) have been net will be analyzed in
the Final AN LCA Subsection 810 Eval uation using the input
fromthe communities in which subsistence hearings will be
hel d.

| believe the Secretary of the Interior, irregardless
(sic) of our protests and oppositions to the proposed NPR-A
oi | and gas devel opment will proceed with devel opi ng known oi
and gas fields at the expense of our I|nupiat people's
subsi stence way of life far into the future. It is clear, the
2000 President's National Energy Policy will prevail

especially at the cost of our future subsistence use of
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renewabl e resources, access to our subsistence resources, and
future use and occupancy of our traditional and custonmary
hunting grounds. Case in point: the residents of Nuigsut
have protested against oil and gas industry devel opi ng
adjacent to their traditional and customary hunting grounds to
no avail. The statenent in Appendi x B, page 11 states, and
quote: oil industry infrastructure on the east side of the
Colville River has resulted in the nonuse of this area by

resi dents of Nuigsut who do not feel confortable hunting near
or around oil devel opnent. |f enough economically recoverable
oil was discovered to warrant additional devel opnent in the
Nui gsut, Atgasuk or Barrow traditional subsistence use area,
hunters coul d avoid the devel opnent. The result would be an
overall reduction in |lands used for subsistence purposes, end
of quote.

The above statement in itself is of major concern to
all Inupiat peoples who are dependant on subsi stence resources
within the Northeast NPR-A area. It is a nisleading statenent
to sinply inply, and | quote: residents of Nuigsut who do not
feel confortable hunting near or around oil devel opnents, end
of quote, when in reality the encroachnent of the oil and gas
i ndustry under the 2000 President's National Energy Policy
results is reductions of traditional subsistence use areas in
the vicinity of Nuigsut due to oil devel opnent east of the

Colville River and now encroaching oil devel opnent west of the
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Colville River within the Northeast NPR-A area, not to nention
t he approved northwest NPR-A area, that a Record of Decision
determ nati on has been made, wi Il inpact subsistence users,
access to subsistence resources, and use and occupancy of
traditional subsistence use areas in Wai nwight and Point Lay
in the foreseeable future.

Appendi x B further states, quote: the analysis of the
effects of the cunul ati ve case on subsi stence indicates that
cunmul ative activity on the North Sl ope has the potential to
significantly restrict subsistence use for the communities of
Anakt uvuk Pass, Atqasuk, Barrow and especially Nuiqgsut.

Pl anned devel opnent in the Northeast National Petrol eum
Reserve - Al aska extends fromthe Colville River Delta north
of Nui qsut to an area sout hwest of the village which woul d
effectively encircle the comunity, making it necessary for
subsi stence hunters traveling in nearly every direction to
pass through sone kind of devel opnent on the way to

subsi stence harvest areas. Because |nupiat hunters are
reluctant to use firearns near oil production facilities and
pi pelines, there would be a perceived barrier to harvest in
these areas even if | ease holders did not object to harvester
access. Subsistence users currently avoid the Kuparuk and
Mel t wat er areas because of the physical barriers pipelines and
el evated gravel roads pose to wi nter snow machine travel and

have expressed concerns about hunting too close to oi
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producti on and processing facilities because of perceived
regul atory barriers -- parentheses, ENSR 2004. |Is that your
conpany? Additionally, many community menbers fear
contam nati on of their subsistence resources by oil production
facilities, end of quote.

It nmust be noted for the record, at a recent North
Sl ope Pl anni ng Conmi ssion neeting, the Nuiqsut Village Mayor,
the Nuigsut Village Corporation President, Native Village of
Nui gsut and Tri bal CGovernnent President, and the Village
Cor poration Land Chi ef expressed dire concerns for subsistence
access by Nui gsut subsistence hunters and users as foll ows,
and | quote: the |ands sel ected, northeast -- parentheses,
Nort heast NPR-A, enconpass the heart of the subsistence use
 ands for Nuiqgsut community. Large popul ations of mgratory
wat erf ow resources seasonally occupy the area and are taken
by Nui gsut residents even beyond the boarders of the planned
area. WIldlife densities are high because of -- the coasta
plainis at its greatest extent in the region. Many | akes,
rivers and streanms that exist in this area provide habitat for
fish, waterfow , caribou, furbearers and other inportant
species of wildlife. The Al aska National Interest Lands
Conservation Act Subsection 810 mandates speci al consideration
for subsistence resources and uses, reasonable access by
subsi stence users, avoiding to the greatest extent possible

any restrictions on access to subsistence resources. The
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maj or concerns of the North Sl ope Borough is the effects of
cumul ative inpacts of increnental inpacts onto traditiona
subsi stence hunting areas that has overwhel ned the traditiona
life of Nuigsut people according to the National Research
Counsel March 2003 Report on, quote: Cumulative Environnenta
Effects of Ol and Gas Activities on Alaska's North Sl ope, end
of quote.

Anot her maj or concern to the subsistence hunters and
whal ers of Nuiqgsut pertain to the life, health and safety of
Nui gsut | nupiat whalers as follows: the effect of post 9-11
security concerns on subsistence activities also has not been
fully addressed. During one of the public hearings at
Nui gsut, a whaling captain testified that weapons and
equi prent that pose a threat in their eyes were confiscated by
i ndustry guards. Whalers were left on their hunting grounds
with no ability to protect thenselves frompolar bears. It is
critical for CPAl, parentheses, Conoco-Phillips Al aska
I ncorporated, to disclose 9-11 security requirenents in
agreements with federal governnent. Energy resources
protection is of the highest priority to the federa
government and that priority may affect the resident's access
to subsistence resources and uses.

Furt hernore, subsistence resources al so have the
potential to be inpacted under the cumul ative case, as stated

in Section 4.6.8.9. And | quote: cumulative efforts on
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caribou distribution in abundance are likely to be |ong-term
lasting as long as the life of the oil fields. Any reduction
in the calving and sumrer habitat use by cows and cal ves from
future on-shore | easing would represent a functional |oss of
habitat that could result in long-termeffects on the caribou
herd's productivity and abundance.

In the Record of Decision for the northwest NPR-A
docunent, the expectancy life (sic) for the area is 55 years.
VWat is the |life expectancy of Northeast NPR-A? Fifty-five,
65, 75 years of accunul ative effects on caribou, waterfow,
other wildlife, subsistence users, access to traditiona
hunti ng grounds and access to use, increased reduction of
habitat for wildlife, not to nmention the potential of our
future inability to go hunting and access our traditiona
subs- -- in our traditional subsistence hunting grounds?

| assume commercial and economic quantities of oil in
t he northwest NPR-A would be routed through the proposed
Nort heast NPR-A area once gravel roads, oil production
facilities and infrastructures are built. Furthernore, the
historical |ife of Prudhoe Bay, Kuparuk and Al pine are
strategically devel oped and designed to support the delivery
of oil and gas to the south fromthe Northeast and Nort hwest
NPR-A areas. This is inevitable. Let's not forget the recent
| egislation providing billions of dollars in tax incentives to

the oil and gas industry because of the proposed natural gas
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pi peline. W, as inpacted communities, subsistence users and
hunters will be inpacted for a minimumof two to three
generations and we do not receive one red cent fromoil and
gas devel opnent as tribes to conbat any social ills that may
af fect our future generations.

In closing, accunul ative effects and/ or subsistence
i npacts as presented in Appendix B are very minimal when, in
reality, our Inupiat people in Nuigsut have experienced | oss
of traditional subsistence use areas, access to traditiona
subsi stence use areas, use and occupancy of traditiona
subsi stence use area. In addition to the above, there will be
i measur abl e accurul ative inpacts on the life, health and
safety of all Inupiat when the nost productive subsistence
resources, the loss of habitat and access results in potential
cultural genocide in the future due to oil and gas devel opnent
within the Northeast NPR-A and Northwest NPR-A areas.

| amnot here to be an alarmist. | amhere as it is
nmy responsibility to provide maxi num protection of Native
Restricted Lands that will be affected by the proposed oi
devel opnent within the Northeast NPR-A and Nort hwest NPR-A
areas for the next and future generations.

| would like to add that, although it's ill-prepared
on very short tinme, it's inevitable that there will be |arge
accunul ative effects on our lifestyle, on the lifestyle of our

chil dren because of continuing encroachnment. And we see an
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accel erated pace of devel opnent, seismc operations

devel opnent. And we can see that in some of the public
nmeetings that are held, at the Planning Comm ssion neeting,
even the oil and gas industry is willing to stick their neck
out and violate stipulations and conditions that they've
agreed to. And that in itself also poses a threat. It's
noted for the record at the North Sl ope Borough Pl anni ng
Conmi ssion nmeetings and | think it would be worth BLM s tine

to revi ew t hose

And |I'mvery concerned for the future -- just like
Nui gsut, they feel boxed in -- that this may occur in these
respective villages that it will inpact. Winwight and Poi nt

Lay may be to the west of Barrow, but any proposed devel opnent
will also affect them And I don't want to babble on but
basically I just want to submt this as a witten statenment on
behal f of the Native allotnent owners that | represent, that
cannot be here tonight, the six villages that we serve that
may be adversely inpacted in the future. Thank you.

MR ELLSWORTH: Thank you. Yes, sir. Please
have a seat, state your nane for the record.

STATEMENT BY JOSEPH LEAVI TT
' m Joseph Leavitt fromBarrow And I'd just like

to -- | haven't prepared anything but I'ma hunter and |'ve
used t he northeast corner of NPR-A for over 25 years, 30

years. And ny father used that area; that's where | |earned
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to travel down there from And |'ve been -- |I've used Pik
Dunes, Inigok, and down to Key Creek, on the Price River. And
if they built a pipeline, the novenent of the caribou is going
to change.

| try to make it down to Key Creek while the caribou
are still mgrating fromthe south. And that's -- where the
caribou are is where the gane is. So if the mgration of the
caribou is nmoved, the game will start noving away fromt hat
area too. And | think pipelines -- we can't stop the oi
devel opnent fromcoming this way. That's why |I would prefer
Pl an A, because the caribou would have nore -- nore land to
have for thenselves, that's what | would call it.

And another thing I would address is, global warm ng
is comng up. And just being a hunter, |1've noticed the ice
is not as thick as it used to be. W're |osing two weeks out
of the year in the spring, thawing out too early. And then in
the falltime, we're gaining over two weeks before it freezes
up again. And then what bothers ne is the oil conpanies, the
seismc crews, they want to -- they want to start earlier
because they've | ost how many days fromthe 1970's. And
worked on a seismic crew tw years ago, |'ve seen a couple of
D7's fall into the waters. And they're trying to start
earlier and the ice is not even getting thicker from gl oba
warmng. And that's what kind of bothers ne. And | don't

think it should be noved because |'ve seen a couple of D-7's
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fall in.

And another thing is, the pipelines, they need to be
-- they need to have crossways for the cari bou because the
caribou | think will just follow the pipeline if they don't
want to go under. | think that would be very inportant if
they start devel opnent around that area. The caribou have to
have a place to get down to the ocean in the summertinme for --
fromthe -- get away fromthe nosquitos. |[|'ve watched -- as a
hunter, 1've watched cari bou when they're mgrating. |[|'ve
wat ched them cross ny snowrachine trail, they don't have any
problemwith that. But if | walk across their trail, the
caribou will imrediately turn back, just fromthe scent of ny
feet. 1've noticed that, |I've watched that as -- just from
bei ng a hunter.

| think the -- it will really inpact ny hunting; if
the cari bou nove away fromthat area, | have to go sonewhere
else. So | would think that the caribou have to be taken care
of, that's nmy main concern. Because where the caribou are is
where the gane is for me. Thank you.

MR, ELLSWORTH: Thank you.

STATEMENT BY TAQULI K HEPA

Unlike Geoff, | didn't prepare anything. 1've been
traveling a lot, | wasn't aware there was a neeting until just
recently. But for.....

MR, ELLSWORTH: Pl ease state your nane for us.
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Yeah, for the record, ny nane is Taqulik Hepa. 1'm
fromBarrow, Alaska. | was born and raised here. | also work

the for North Sl ope Borough Departnent of WIdlife Managenent.

I have a couple of conmrents that | would like to make.
The first one is, to minimze inpacts or subsistence inpacts,
| think it's really inportant for BLMto seriously consider
opening up a BLM office on the North Slope. And I've said
this at many public nmeetings before. And | want to restate
this because you don't want to do this after the fact. It's
been several years since this process has been going on
especially with the Northeast NPR-A. And BLMto date stil
hasn't opened up an office.

And if they did have an office here, then at |east the
subsi stence hunters could have a face and a place to go to
express their concerns. Right now, when people have concerns
about seismic -- in the past about seismic activity disrupting
the mgration patterns of the animals or, you know,

i nteractions between industry and hunters, that type of thing,
they don't know who to call. And a lot of tine our departnent
or Ceoff receives a call. But | think, considering that other
areas of Al aska, especially the rural hubs such as Bet hel

Kot zebue, and you could go on and on, they have regiona
offices for BLM and here on the North Sl ope, here the federa

government is leasing a lot of federal |ands for oil and gas
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devel opnent and they have no representation. The cl osest
office is in Fairbanks and that's not fair. And | just want
to put that on the record.

The other one is to reinforce the research and
monitoring teamin full as it was originally intended. To ne,
it seens |like the federal government is stalling on this. You
know, it was a great idea that was devel oped, you know, for
the 1998 Plan. It started well off, they had sone really good
recomendati ons, then it stopped. You know, it seens |ike
they're stalling because there were really good
recomendati ons that the people of the North Sl ope thought
could hel p, you know, us, regards to wildlife research and
studying the people and the inpacts it has on our subsistence
lifestyle. So if they could reinforce that real soon and as
it was originally intended.

The ot her inpact | talked about earlier -- if you
could ditto what | said earlier and put it in here, that would
be really good -- during the question and answer period. But
I"mgoing to try to say it again. But it was to |look at the
Nui gsut exanpl e and the hunting patterns that have changed
over tinme since Prudhoe Bay and the Kuparuk areas. Before oi
and gas devel opnent in that area, people from Nuigsut used
that area. And nowadays, they prefer not to go there.

Al pi ne' s anot her good exanpl e; people used to fish

right near Alpine. And | know that |'ve heard people from
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Nui gsut say that they -- you know, they prefer not to go
hunting there. And that's going to be an inpact with any of
those three alternatives that are there. It's going to be an
i npact to our subsistence lifestyle because people aren't
going to want to hunt where they used to go hunting. |If
there's oil and gas pipelines or activity, you know, in an
area where they used to go or where the aninals are, there

m ght be resources there but 1'mnot going to want to go
there, 1'mgoing to want to go somepl ace el se. So our hunting
patterns are going to change.

So we need to slow things down and | ook at ways that
woul d have the | east inpact on our people. There is a |lot of
activity going on right now. It's cumulative; you have the
Nort heast, Northwest, Southeast NPR-A coming up in the future.
You' ve got Alpine, the city satellite devel opnents, offshore
the foothills | ease sale that they had a couple years ago.

Al of this is going on and there is only a few people on the
North Sl ope, you know, conpared to the rest of the United
States, that have to deal with this.

And we have so many public neetings, people are tired
of going to neetings. And we've been having these neetings
since the 1970's. And like | said before, people used to cone
to the nmeetings. W' d have a whole roomof 50 people from
Barrow come to these neetings and each one of them would get

up and say sonething. And recently, over the |ast couple
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years with all of this happening, people just got tired of

com ng because they said, you know, we've been saying the sane
stuff over and over and what have we seen for it? There's
been very little done to address the | ocal people's concerns.
So if you -- if the federal government slows this oil and gas
| easing activity down, naybe you' d see nore people conme to
meetings. Because they're just -- you know, every week, every
couple of months there's a neeting and people get tired. So
to think about that one.

Anot her big concern | have about any of the Plans is,
if you build an industrial road within NPR-A people are going
to find a way to use it. You |look at the Dalton H ghway; when
that was first built that was an industrial road and it was
only going to be used for industrial purposes. Today it's a
public road. And we have issues there where people -- we have
conpetition for resources: sport hunters, recreationa
people, tourism all that stuff is happening. And they want
to even make it nore accessible for people to hunt fromthat
road. And if you build a road into NPR-A, people are going to
conme. \Whether they say it's an NPR-A -- or an industrial -
only, it's going to change. | just know it is because that's
what happened in the past with the Dalton H ghway.

So if you could go back -- you know, to m nimze that
i npact, | would go back to the original 1998 docunent and say

no roads connected outside of NPR-A or into NPR-A, it needs to
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be within and mniml roads. And when | thought about that
and I -- if you |l ooked at a picture of the whole North Sl ope
fromthe Canadi an boarder to Point Hope, you | ook at where
NPR-A is and the central part of the North Slope, there is
t housands of |akes and lots of little creeks and rivers.
That's where the majority of those | akes are. And what that
tells us is that that habitat is so critical to fish. You
know, you could see there, all those | akes that have fish in
there, that's just a snapshot of fish that, you know, they
identify as fishbearing |akes. But listening to elders in ny
famly, even biologists who study fish on the North Sl ope,
that these fish, they nove fromlake to | ake through streans,
t hrough creeks that are seasonal. They nmight not be there
year-round. And if you build roads in these areas that don't
have a river, like a permanent river, but you're going to
bl ock their connection between these |akes, from noving from
river to |l ake to ocean or whatever it may be. And | don't
think there's been enough research to docunment that. So you
need to seriously think about how that's going to inpact the
habitat of the fish on the -- in that area of the North Sl ope.
I know | had a couple nore but I think that's it for
now. Again, | really hope that BLMtakes it seriously to open
up an office so we have soneplace to go to express our
concerns. And for BLMto adequately advertise the neetings,

educate the people about what this process is about, or al
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the different processes. And, you know, it's -- you guy- --
there's a lack of comunicati on between the people who are

going to be nost inpacted, you know. And here the

government -- it's just -- it's really disheartening for me to
see this happening. And I'mnot going to keep -- |I'm not
going to quit coming, |I'mgoing to keep com ng and sayi ng

stuff over and over and encourage ot her people to do that. So
t hank you.

MR, ELLSWORTH: Thank you. Is there anybody
el se who would Iike to speak?

M5. VENNING 1'd like to

MR, ELLSWORTH: Pl ease conme up and state your
nanme for the record.

STATEMENT BY LI NDA VEENNI NG

My nane is Linda Wenning. |'mwhite, I'mnot Inupiat.
I"ve lived here two years. |[|'ve spoken at the Cctober, '03
nmeeting, |'ve spoken at the Cctober, '04 neeting. This
meeting was kind of a surprise. | didn't feel that it was

adequately advertised. The last neeting, the introduction was
all in Inupiag, which left ne out entirely.

I amvery concerned about what | see up here. | think
that the 1998 Environnental |npact Statenent that gives 87% of
the land to oil devel opnment and reserves 13% for the
subsi stence and for the animals is extrenely generous of the

people. This is the land of the Inupiat. Never nmind which



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0063

flag is flying this week or whatever, this is the Inupiat's
land. And | amjust horribly dismyed to see what ny
government is doing up here, horribly dismayed

And ny understanding is that the | eases have been sold
bef ore the Environnental |npact Statement has been hashed out.
Now, | hope I'm wong about that, that the governnent is
betting on the conme (ph), that this will slip on through and
not be a problem It's like selling the baby before the rape
is conpleted, that's what it feels like. And I'mwhite.

Thank you.
MR, ELLSWORTH: Thank you. Wuld you like to
speak agai n?
STATEMENT BY JOSEPH LEAVI TT (cont.)

" m Joseph Leavitt again. And | forgot to nmention |I'm
also a fisherman and | fish the |akes on the west of Ikpikpuk
Ri ver.

And when | worked for the seismc, what | really liked
about when they have snmall oil spills, | really liked it when

they'd get a permt and they can burn it off with a weed (ph)

burner. | think that's the way to go if it's a small spill.
I would keep that in mind. Even a small spill of oil, you
know, when they use a weed burner to clean that up, | was

amazed at how nuch it cl eaned up
And on the tundra travel, there's always never any

snow on the foothills, because |'ve been hunting up there.
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There's always -- the snow is always blown off on the top, on
top of the foothills because of the wind. And | thought there
woul d have to be a foot of snow or sonething for the Cat
trench to start. And there's always not enough snow so you
tear up the vegetation. No matter what you do, you tear up
t he vegetati on because the wind blows up -- blows so nuch in
the North Slope. There is always not enough vegetation -- |
mean snow to cover all the vegetation. And that's why | would
keep that -- keep the traveling at a m ninuminstead of
extendi ng the days of travel for the seisnmc crews and the oi
conpanies. | think that would be something to think about
too. Because |'ve seen them plow theirselves right through
bushes, those little willows along the creeks. [If you break a
willow, it takes over 30 years or sonmething for it to grow
back. So you've got to keep that in mnd. That's all 1've
got to say. Thank you.

MR, ELLSWORTH: Thank you. Anybody else? |If
not, we will shut the official testinony portion of the

nmeeti ng down. W have sone tinme to entertain a few nore

questions if you'd like, but at this time -- | guess it's 10
mnutes after 9:00 -- we'll close this portion of the neeting.
Al right.

(O f record)

* * * END OF PRCCEEDI NGS * * *
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