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Figure 1 Proposed Spencer Mineral Material and Recreation withdrawal area 
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1. Introduction  
The U.S. Forest Service has submitted a proposal and application to withdraw 720 acres of public 
land within the Chugach National Forest from entry under the Federal Mining Law of 1872

1
. 

1.1  Authority 

The Secretary of the Department of the Interior is authorized to withdraw lands from the public 

domain for the purpose of maintaining other public values or reserving the area for a particular 

public purpose or program.
2
 

 

The lands proposed for withdrawal are described as: 
Seward Meridian 

T. 7 N., R. 2 E., Un-surveyed 
Sec. 2, S½SE¼; 
Sec. 11, N½, N½S½, and SE¼SW¼; 
Sec. 12, W½NW¼ and NW¼SW¼, 

Chugach National Forest, Alaska, (see Figure 1), containing approximately 720 acres. 

 

Notice of the withdrawal proposal and application was published in the Federal Register on 

February 27, 2007.
3
  Pending adjudication of the withdrawal proposal and application,

4
 the lands are 

segregated from mineral entry under the Federal Mining Law of 1872.
5
  The segregation of the lands 

will expire on February 28, 2009.
6
 

 

This environmental assessment is prepared in accordance with the provisions of the National 

Environmental Policy Act of 1969,
7
 its implementing regulations,

8
 and 43 CFR §2310.3-2.  The U.S. 

Department of the Interiorôs Bureau of Land Management (BLM) is a cooperating agency in the 

preparation of this environmental analysis.
9
 

                                            
1
 R.S. §2319 derived from Act of May 10, 1872, ch. 152 §1, 17 Stat. 91, 30 U.S.C. §22 et seq. 

The lands which are the subject of the withdrawal application and proposal are immediately north of and adjacent to 

lands withdrawn from entry under the Federal Mining Law of 1872 by Public Land Order 7393, 64 Fed. Reg. 29064, 

29065 (May 28, 1999). 
2
 The Federal Land Policy and Management Act of 1976, 43 U.S.C. §1714 and 43 CFR Part 2300. 

3
 Department of the Interior, Bureau of Land Management, 72 Fed. Reg. 8777, 8778 (February 27, 2007). 

4
 43 CFR § 2310.3-2. 

5
 Ibid. 

6
 43 CFR §2310.2(a). 

7
 42 U.S.C. 4331, et. seq. 2006. 

8
 Title 40 of Code of Federal Regulations. 

9
 40 CFR §1501.6 and 43 CFR §2310.3-2(b)(3) 
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1.2 Other Documents Incorporated by Reference 

The following environmental documents and the analyses contained therein are incorporated by 

reference: 

 

1.  Record of Decision and Final Environmental Impact Statement, Chugach National Forest, 

Land Management Plan Revision, May 2002. 10 

2. Upper Turnagain Landscape Assessment, July 2004.
11

 

3. Record of Decision and Whistle Stop Final Environmental Impact Statement, May 2006. 12 

4. Spencer Mineral Materials Project Draft Environmental Impact Statement; April 2008. 13 

5. Spencer Integrated Weed Management Environmental Assessment, January 2009.
14

 

1.3 Resource Management Plan and Implementation Conformance 

The proposed action will further the management directions outlined in the Chugach Forest Plan and 
will facilitate the Forest Serviceôs decisions in the Whistle Stop Project Record of Decision and 
those that to be made by the Forest Service in the Spencer Glacier Mineral Material Record of 
Decision by: 

 Providing a substantial and fairly accessible source of mineral materials (sand, gravel, and 
quarry rock) for competitive sale; and 

 Protecting a substantial Forest Service investment in existing structures and infrastructure 
constructed and being maintained for the Whistle Stop Project (and resulting/associated 
special use permits for additional recreation opportunities) from potential removal or 
destruction by new locatable mineral claims and development. 

Competitive mineral material sales were contemplated by and are in conformance with the Chugach 

National Forest Revised Land and Resource Management Plan Environmental Impact Statement 

(Plan) as provided at pages 3-496 and 497:  ñSalable minerals are generally sold by competitive sale 

to the highest bidder é. All lands on the Chugach National Forest are open for permit application 

for salable minerals, with the exception of the Nellie Juan-College Fiord Wilderness Study Area and 

certain small withdrawn areas.ò  With regard to the mineral materials found at Spencer Glacier, page 

3-506 of the Plan provides: 

 

One important source of riprap and armor stone on the Forest, the 600-acre Spencer 

Glacier Mineral Materials Site, would be available under all alternatives.  This source 

is significant because of its location along the railroad, large volume of material 

available, being a developed quarry, and containing a type of material that is in 

demand. 

 

                                            
10

 http://www.fs.fed.us/r10/chugach/forest_plan/plan_docs1.html 
11

 http://www.fs.fed.us/r10/ro/policy-reports/ep/eco_assess/upper_turnagain_la.pdf 
12

 http://www.fs.fed.us/r10/chugach/news_releases/whistle_stop/index_w-stop.html 
13

 http://www.fs.fed.us/r10/chugach/deis/spencer/index.html 
14

 http://www.fs.fed.us/r10/chugach/news_releases/spencer_weed-ea/spencer_iwm_ea_final.pdf 

http://www.fs.fed.us/r10/chugach/forest_plan/plan_docs1.html
http://www.fs.fed.us/r10/ro/policy-reports/ep/eco_assess/upper_turnagain_la.pdf
http://www.fs.fed.us/r10/chugach/news_releases/whistle_stop/index_w-stop.html
http://www.fs.fed.us/r10/chugach/deis/spencer/index.html
http://www.fs.fed.us/r10/chugach/news_releases/spencer_weed-ea/spencer_iwm_ea_final.pdf
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Recreational development at Spencer Glacier was also contemplated under the Plan, page 3-507 

provides:  ñIn the Preferred Alternative and Alternatives C and D, there could be a developed 

recreational complex (about 50 acres) at Spencer Glacier.ò 

 

Withdrawal of lands from mineral entry under the Federal Mining Law of 1872 was also 

contemplated, pages 3-497 and 498 provide: 

 

The Revised Forest Plan does not affect the quantity or quality of locatable minerals, 

but it will affect [through withdrawal] the number of acres where mineral exploration 

and development are allowed é All withdrawals however, are subject to valid 

existing rights. 

 

When a Record of Decision is issued for the selected alternative, the Forest Service 

may request that the BLM withdraw certain management areas from all forms of 

mineral entry [under the Federal Mining Law of 1872]éAdditionally, developed 

campgrounds or other facilities may be withdrawn. 

1.4 Background 

Figure 2. Spencer Glacier, Chugach National Forest, Kenai Peninsula, Alaska. 

The Spencer Glacier area has been used for over a century for a variety of purposes including 

mineral development and recreation.   The Alaska Railroadôs rail bed traverses the area.  There is no 

road access to the area.  There is however a limited road system within the proposed withdrawal area 

that facilitated historic mineral material development. 

Mineral material deposits at Spencer Glacier are important because of their location along the 

railroad, volume, an established quarry, and mineral material that is in demand.
15

  These gravel and 

                                            
15

 The Forest Serviceôs assertion that mineral material is in ñdemandò rests upon a solicitation of interest by the Forest 

Service: ñé multiple responses were received to a solicitation of interest issued by the Forest Service for potential 
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quarry rock resources have been used since the early 1900s for a variety of projects, and there are no 

comparable sites in the area.
16

  The railroad established pits in the Spencer Glacier area in the early 

1900s for sand, gravel, and quarry rock.  Today, the Alaska Railroad continues to extract the 

material for railroad purposes under a contract with the Forest Service. 

 

Between 1984 and 1999 a mineral material operator under contract with the Forest Service filed 

fourteen (14) mining claims over the historic mineral material sites at Spencer Glacier.  These 

mining claims impede the Forest Serviceôs ability to competitively market the mineral material.  

Substantial unencumbered mineral material deposits remain in the northwest portion of the proposed 

withdrawal area, area 3, Figure 13.  The filing of additional mining claims over these deposits will 

further impede the Forest Serviceôs ability to bring mineral material to market.  There may be as 

much as 19 million tons of aggregate in the proposed withdrawal area with 7 million tons 

unencumbered, Spencer Mineral Materials Project Draft Environmental Impact Statement, page 47. 

 

The proposed withdrawal area is adjacent to lands withdrawn under Public Land Order 7393, dated 

May 28, 1999.  Public Land Order 7393 withdrew 600 acres of land from entry under the Federal 

Mining Law of 1872 in order to reserve the landôs mineral materials for disposal.  The duration of 

the Public Land Order withdrawal is 15 years and is set to expire on May 28, 2014.  A substantial 

portion of this withdrawal area is encumbered by mining claims.  The developed quarry is within 

this withdrawal area, area 1, Figure 13.  It may contain as much as 20 tons of quarry rock.  The 

existing withdrawal area and the proposed withdrawal area do not overlap. 

 

The Forest Service may offer for competitive sale mineral materials that overlay mining claims; 

however, removal of mineral 

material from unpatented mining 

claims can only occur with prior 

notice to the claimant and only 

where ñé. it has been determined 

that removal will neither endanger 

nor materially interfere with 

prospecting, mining, or processing 

operations or uses reasonably 

incident thereto on the claims.ò
17

 

 

Recreation within the area has 

expanded over the last 10 years.  

There are multiple special use 

permit holders for rafting and other 

uses.  There is a formal railroad 

stop (Whistle Stop) within the 
            Figure 3. Recreation infrastructure within proposed withdrawal. 

 

                                                                                                                                                  
removal of rock, sand and gravel é.,ò Spencer Integrated Weed Management Environmental Assessment, January 2009, 

page 10. 
16

 See discussion at Paragraph 3.5. 
17

 36 CFR §228.41(b)(3) 


