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Dicamba was included on Final EIS Table 4-36 by mistake.10  All typical rate exposure scenarios on the 
public and worker risk category tables, Final EIS Tables 3-18 and 19, are zero (FEIS:102-103).  
Nevertheless, dicamba use is estimated to decrease 60 percent when compared to the No Action 
Alternative (FEIS:77).  The addition of diflufenzopyr + dicamba to the herbicides available under the 
selected alternative could reduce dicamba use still further (at least in terms of total pounds); the addition 
of diflufenzopyr to dicamba makes the dicamba effective at lower doses and thus reduces risks identified 
for dicamba.  The typical and maximum rates for dicamba are 0.3 and 2 pounds per acre, while those for 
diflufenzopyr + dicamba are 0.2625 and 0.35 for rangeland (FEIS:59-61).  (It is not used on forestland.)  
The Risk Assessments, and the Final EIS analysis for Alternative 5, which included this herbicide, 
identify little potential for significant adverse effects from its use. 

This Purpose is best met by Alternative 3; the acres of moderate and high risk herbicides would decrease 
about 50 percent when compared to the No Action Alternative, even though acres treated would nearly 
double.  Under Alternative 4, the number of acres treated with herbicides having a high or moderate risk 
to humans and the environment are slightly less than under the No Action Alternative, even though the 
total estimated treatment acres increases threefold.  As noted above, however, these are comparisons 
of risk categories.  Site-specific analysis and the implementation of mitigation measures and normal 
herbicide safety measures will prevent, or at least minimize, actual adverse effects.  Thus, all of the 
action alternatives meet this Purpose.

7.	 Control plant pests and diseases by removing their native plant hosts when necessary to meet Oregon 
Department of Agriculture-identified control objectives.

This decision is programmatic.  Site-specific analysis will determine if herbicides will actually be used for 
the control of diseases such as Sudden Oak Death, and under what conditions.  Pests and diseases in State-
identified control areas have the potential to cost the State and its businesses hundreds of millions of dollars.  The 
BLM needs the ability to consider a wide range of herbicides for use on BLM lands, when and if State control 
objectives indicate they are needed.  In the case of Sudden Oak Death, early study results and the expert opinion 
of specialists involved with the control efforts indicate herbicide treatment of host vegetation would likely 
be several times more effective at preventing reinfections than non-herbicide methods (FEIS:161).  As in the 
treatment of noxious weeds, effective vigorous control at the outset of an infestation can help prevent widespread 
adverse effects later.  Negative effects attributable to the level of herbicide use envisioned for Sudden Oak Death 
control are negligible at the programmatic scale of this decision (FEIS:160-162).  All of the action alternatives 
fully meet this Purpose.

8.	 Minimize treatment costs and improve treatment effectiveness, so resource and economic losses from invasive 
plants and other vegetation growth are reduced and more of the Need can be met within expected funding. 

The Implementation Costs portion of the analysis reveals two important cost savings from the selected alternative.  
First, the increased number of herbicides under all of the action alternatives increases the efficacy of noxious weed 
treatments from 60 to 80 percent when compared to the No Action Alternative.  This alone lowers the cost per 
effectively treated acre (all methods) from $240 to $193 per acre (FEIS:340).  These savings become available for 
additional treatments and thus contribute to the decrease in the weed spread rate predicted between the No Action 

10	 As noted on the Changes page at the start of Chapter 3, certain ecological and human health risks for dicamba were 
changed between the Draft and Final EIS to reflect findings of the Forest Service Risk Assessment.  During this process, a 
risk category was mistakenly added to Table 4-36.
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and the action alternatives.  The additional herbicides, particularly imazapic, will improve the BLM’s ability to 
successfully restore sensitive fire-damaged Sagebrush Steppe habitat type and otherwise participate in cooperative 
weed control efforts across multiple ownerships, and thus increase the likelihood that the BLM and others will 
make additional investments in weed control.  In these ways, the herbicides added by the action alternatives can 
be expected to significantly increase the number of acres of weeds that can ultimately be controlled and/or acres 
that can be restored (FEIS:340).

Second, the availability of herbicides to treat native and other non-invasive plants to meet safety and maintenance 
objectives around developments is estimated to reduce costs for these treatments, now being done with non-
herbicide methods, by nearly $1 million per year.  These savings will go to the development owners including the 
BLM and ultimately benefit the public in the form of reduced maintenance costs or better safety and maintenance 
work along these same developments (FEIS:341-343). 

Alternative 3 partially meets this Purpose, but the ability to treat native and other non-invasive plants to meet 
safety and maintenance objectives under Alternatives 4 and 5 best meets this Purpose.

Summary

The conclusions under each of the Purpose discussions above are displayed on the table below.  Alternatives 4 and 
5 meet the Need and meet all Purposes.  Alternative 4 is selected because Alternative 5 would increase the acres 
of herbicides having a high or moderate risk to the environment and humans by 12 and 27 percent respectively 
when compared to the No Action Alternative (FEIS:49).  Alternative 5 would also cost more with little additional 
contribution to achievement of the EIS Purposes.  

Purpose Alternative 3 Alternative 4 Alternative 5
1. Control invasive plants partially meets meets meets
2. Protect & maintain infrastructure meets meets meets
3. Manage native habitats for Special Status species partially meets meets meets
4. Reduce fire risk meets meets meets
5. Cooperatively control weeds meets meets meets
6. Prevent herbicide harm to humans & environment best meets meets meets
7. Control pests and diseases (e.g. Sudden Oak Death) meets meets meets
8. Lower costs and meet more of the Need partially meets meets meets

Other Alternatives Considered in Detail and Reasons They 
Were Not Selected
Alternative 3 would meet the Need and many of the Purposes.  It would not make herbicides available to manage 
native habitats for Special Status species (Purpose #3), and it would not control invasive plants (Purpose #1) or 
lower costs (Purpose #8) as well as Alternative 4.  The Comparison of the Effects of the Alternatives section in 
Chapter 2, Table 2-6, Purpose #6, shows Alternative 3 to use 50 percent fewer moderate and high risk herbicides 
than any of the other alternatives, with Alternative 4 only slightly lower than Alternative 2 (FEIS:49).  However, 
these are risk categories, and actual use, constrained by Standard Operating Procedures and mitigation measures 
including the ones adopted by this decision, will result in a low likelihood of Alternative 4 having adverse effects. 
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Alternative 5 would meet the Need, and meet all eight Purposes to varying degrees.  Alternative 5 has the highest 
number of acres treated with moderate and high risk herbicides including the No Action Alternative.  However, 
with the increased risk comes little difference toward meeting the Purposes.

The Environmentally Preferable Alternative
The Council of Environmental Quality’s 40 Most Asked [NEPA] Questions, question #6a, defines the 
environmentally preferable alternative as the one “that will promote the national environmental policy as expressed 
in NEPA’s Section 101.  Ordinarily, this means the alternative that causes the least damage to the biological and 
physical environment; it also means the alternative which best protects, preserves, and enhances historic, cultural, 
and natural resources.”  The Council goes on to note that “[t]hrough the identification of the environmentally 
preferable alternative, the decision-maker is clearly faced with a choice between that alternative and others, and must 
consider whether the decision accords with the Congressionally declared policies of the Act.”  

NEPA’s Section 101 [42 USC § 4331], referenced above, includes in part:  “…it is the continuing policy of the 
Federal Government…to use all practicable means and measures, including financial and technical assistance, in 
a manner calculated to foster and promote the general welfare, to create and maintain conditions under which man 
and nature can exist in productive harmony, and fulfill the social, economic, and other requirements of present and 
future generations of Americans.” 

Alternative 4 is identified as the Environmentally Preferable Alternative for the same reasons it is selected.  
Although the right-of-way treatments under Alternative 4 add herbicides having a high risk to human health 
under some exposure scenarios, these risks are mitigated with Standard Operating Procedures and mitigation 
measures (see discussion under Purpose number 6).  Improved weed control and the opportunity for new habitat 
improvement treatments make Alternative 4 more environmentally preferable. 

Public Involvement

Notice of Intent/Scoping
Preparation of the EIS upon which this decision is based officially began when the Notice of Intent to prepare 
an Environmental Impact Statement (EIS) for Vegetation Treatments Using Herbicides on BLM Lands in Oregon 
was published in the Federal Register (73[121]:35408–35409) on June 23, 2008.  The Notice of Intent briefly 
described the proposed action and indicated that the BLM was seeking comments to help identify relevant issues 
and environmental concerns, identify possible alternatives, and help determine the scope of the EIS.  The Notice 
of Intent was also posted to the project website at http://www.blm.gov/or/plans/vegtreatmentseis/, and a press 
release was mailed to print, radio, and broadcast media outlets across the State.  At the same time, approximately 
17,000 postcards were mailed to individuals, groups, government agencies, and tribes identified from Oregon 
BLM districts’ and Oregon National Forests’ “interested public” mailing lists as potentially interested in the 
EIS.  These postcards, in addition to announcing the project and asking recipients if they wished to be on the 
project mailing list, noted there would be public meetings across the State in July 2008 to solicit ideas for issues 
(identified herein as Purposes) and alternatives to consider in the EIS (FEIS:12).

During July 2008, the BLM held 12 public scoping meetings in Oregon, one at or near each of the nine BLM 
District Offices and in Klamath Falls, Baker City, and Portland.  Approximately 40 non-BLM persons attended 
these meetings and most contributed comments verbally.  Eighty scoping “letters” were also received during or 
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shortly after the scoping period via letters, postcards, email, phone calls, and the comment page on the project 
website.  These letters helped the BLM define the alternatives to be considered, as well as the eight Purposes to be 
addressed in the EIS and considered by the decision-maker (FEIS:13).

In addition to scoping comments, the BLM received postcards or emails from approximately 1,200 persons or 
groups asking to be on the project mailing list.  Nine agencies, including the Oregon Department of Agriculture 
and the Bonneville Power Administration, received written and phone invitations to be formal cooperators with 
the BLM in the preparation of the EIS.  Although they were supportive of the Proposed Action, all declined 
(FEIS:13).  

The October 2009 Draft EIS
The public comment period for the Draft Environmental Impact Statement for Vegetation Treatments Using 
Herbicides on BLM Lands in Oregon (Draft EIS) started with a Federal Register notice (74[190]:50986–50987) 
on October 2, 2009, and ended on December 1, 2009.  During the 60-day public comment period, 803 comment 
letters were received.  The BLM continued to accept and process letters received between December 2, 2009, 
and the completion of public comment analysis on January 6, 2010.  During this time, the BLM received and 
processed an additional 240 comment letters (FEIS:13).  

Letters were received from a variety of interests including individuals, organizations (including watershed 
councils), businesses, and Federal, State, and local (including soil and water conservation districts) government 
agencies.  Letters were received from ten states, as well as from India, but the majority of letters originated in 
Oregon.  Substantive comments were identified, summarized, and combined into 312 unique comment statements.  
Responses were prepared, resultant new information was added to the EIS, and EIS language was clarified.  
Appendix 10 contains the comment statements and responses, organized to follow the order of the Final EIS.  
Responses to letters received from Federal, State, and local governments are included in Appendix 10, and their 
letters are displayed in their entirety in Appendix 11 (FEIS:13).

The July 2010 Final EIS

A Notice of Availability of the Final Environmental Impact Statement for Vegetation Treatments Using Herbicides 
on BLM Lands in Oregon (Final EIS) was published in the Federal Register on July 30, 2010.  Although the 
BLM’s formal administrative appeal process precludes the need for any separation between issuance of the Final 
EIS and Record of Decision, the Notice indicated the signing of this Record of Decision would take place 30 to 90 
days following issuance of the Final EIS.  Four letters about the Final EIS were received by the BLM in the 31-
day period that ended on August 31, 2010.11 These letters were analyzed to determine if they contained substantive 
comments that were not already addressed in the responses to public comments received on the Draft EIS (see 
Appendix 10 in the Final EIS) or that addressed a change between the Draft and Final EIS.  One such comment 
was received and is addressed below.  The comment suggested that dioxins are a significant concern, and that a 
discussion of dioxins or a mitigation measure requiring their avoidance is not readily apparent in the Final EIS.

Dioxins were generally not discussed in the effects sections of the EIS because the Risk Assessments indicated 
that they do not represent a significant toxicological concern.  Various dioxins can be formed during certain steps 
in the manufacture of various pesticides and other chemicals.  Of the 18 herbicides discussed in the Final EIS, 
the EPA lists 2,4-D and dicamba as herbicides suspected of being contaminated with dioxins, and lists diuron 

11	 The Record of Decision went for typesetting on the following day.
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as having the potential to become contaminated with dioxins if synthesized under conditions favoring dioxin 
formation (EPA 2006).12  The EPA has prohibited or severely regulated processes that can lead to dioxin formation 
in recent years, particularly those leading to the formation of 2,3,7,8-TCDD, the dioxin of greatest toxicity and 
concern and the one most implicated in adverse health effects from 2,4-5-T and Agent Orange.  Dioxin emissions 
in the United States have been significantly reduced in recent years, and according to a 2006 EPA report, by 2000 
the leading source of dioxin emissions in the United States was backyard burning (EPA 2006).  Other leading 
sources are wildfires, waste treatment, and various manufacturing.  The presence (or non-presence) of dioxins in 
2,4-D is discussed in Appendix 10, Comment and Response numbers 271 and 274 (FEIS:746-747).  Dioxins are 
discussed in detail in the 2,4-D Risk Assessment in Appendix 8, which indicates the dioxin TCDD, the potent 
dioxin previously associated with 2,4,5-T and Agent Orange, has been present in some recent samples of 2,4-
D at concentrations slightly above 1 part per billion.  Two other dioxins, PCDD and PCDF, are often present in 
detectable quantities.  The EPA conducted a detailed risk assessment for PCDD/PCDF contamination of 2,4-D 
and concluded that risks associated with such contamination were likely inconsequential (FEIS Appendix 8, 2,4-D 
Risk Assessment).  Any human health or environmental risk from dioxins is reflected in the risk categories shown 
on Final EIS Tables 3-12 through 3-21.

In addition, a letter was received from the EPA, which requested that the BLM adopt the potential monitoring 
discussed in Appendix 3 of the Final EIS, with the caveat that “if the EIS has not identified adverse impacts that 
would need or benefit from “potential monitoring”, it should not be implemented.  The likelihood of meaningful 
monitoring results should be such that a deferral of funds from direct weed control efforts is justified.” They also 
noted that the edits to Appendix 3 in the Final EIS were responsive to their comments on the Draft EIS that called 
for an enhanced description of the minimum requirements for site-specific effectiveness monitoring. 

No significant new information was presented in the four letters that would require reissuance of the Draft or 
Final EIS. 

Consultation with Tribes
During initial scoping for the EIS in July 2008, 13 American Indian Tribes received letters explaining the project 
and the potential for effects to significant gathering areas and other resources, seeking their input and extending an 
invitation to initiate government-to-government consultation.  Follow-up phone calls to these Tribal governments 
were made by the BLM districts reiterating these messages.  No Tribe accepted the request for formal consultation 
at the programmatic level.  The Bureau of Indian Affairs was also sent the Tribal scoping letter (FEIS:13, 14).  

Required cultural resource reviews, inventories, and consultation with American Indian Tribes in areas likely to 
include cultural resources and traditional cultural values, is a required part of site-specific project planning that 
will reduce the potential for adverse effects to cultural resources.  Pre-disturbance site identification methods, 
and avoidance or other protection methods, will reduce the chance that significant cultural resources would be 
impacted and would result in negligible cumulative impacts to cultural resources (FEIS:284, 285, 292).

For the PEIS, the BLM consulted with the affected State Historic Preservation Offices (SHPOs) as part of Section 106 
consultation under the National Historic Preservation Act to determine how proposed vegetation treatment actions 
could affect cultural resources (PEIS:Appendix G).  Formal consultations with the Oregon SHPO and potentially 
affected Indian Tribes also may be required during implementation of projects at the local level (FEIS:14).

12	 Environmental Protection Agency. 2006. An Inventory of Sources and Environmental Releases of Dioxin-Like 
Compounds in the U.S. for the Years 1987, 1995, and 2000 (Final, Nov 2006)
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Endangered Species Act Consultation
For the PEIS, the BLM consulted with the FWS and NMFS as required under Section 7 of the Endangered 
Species Act (PEIS:Chapter 5 and Appendix G).  The BLM prepared a formal initiation package that included: 1) 
a description of the program, Federally Listed species, species proposed for Federal Listing, and critical habitats 
that may be affected by the program; and, 2) a Biological Assessment for Vegetation Treatments on Bureau of 
Land Management Lands in 17 Western States.  That Biological Assessment evaluated the likely impacts to 
the above species and habitats from the proposed use of herbicides and other treatment methods, and identified 
management practices (Conservation Measures) to minimize impacts to these species and habitats (FEIS:13-14).

The FWS issued a Letter of Concurrence on September 1, 2006 that concurred that the proposed action as 
described in the PEIS and Biological Assessment, with all Standard Operating Procedures and PEIS Mitigation 
Measures, would not likely adversely affect any Federally Listed species under the jurisdiction of the FWS.  In 
addition, the FWS recognized that any future site-specific actions carried out under the PEIS would undergo 
additional consultation as appropriate (FEIS:14).   
  
The Biological Opinion issued by the NMFS on June 26, 2007 concluded that the proposed action as described 
in the PEIS and Biological Assessment was not likely to jeopardize the continued existence of endangered and 
threatened salmon and trout, threatened green sturgeon and threatened southern resident killer whales.  Since 
the PEIS does not authorize any site-specific actions, subsequent Section 7 review on proposed site-specific 
vegetation treatments will be required.  There is no incidental take13 identified or exempted by the Biological 
Opinion.  If take is anticipated for site-specific treatments then the amount or extent of take will be identified 
during consultation for those proposed treatments (FEIS:14). 

Like the PEIS, the Oregon programmatic Final EIS does not authorize site-specific actions or amend Resource 
Management Plans.  In addition, the three action alternatives in the Final EIS are subsets of the selected 
alternative in the PEIS.  Therefore, the Final EIS incorporated the PEIS Biological Assessment by reference (50 
CFR 402.12(g)).  Information from the PEIS Biological Assessment about Federally Listed species in Oregon, 
updated to include recently expanded bull trout critical habitat, the listing of Pacific Eulachon, and the 12-month 
findings for petitions to list the greater sage grouse, is included in Appendix 5 of the Final EIS.  Informal 
consultation with the FWS (50 CFR 402.13) (Attachment C) and formal consultation with NMFS (50 CFR 
402.14) (Attachment D) confirmed and applied the PEIS consultation results to the Oregon Final EIS.  Specific 
treatment projects conducted under this decision remain subject to site-specific consultation as appropriate 
(FEIS:14).  Conservation Measures from the PEIS Consultation and Conferencing added to Appendix 5 in the 
Final EIS, and clearly referenced in Appendix 2, are a part of this Record of Decision (see Attachment B).

Findings Required by Other Laws and Regulations

No Supplement to the Draft EIS is Needed
The Final EIS, particularly the public comment and responses to the Draft EIS displayed in Appendix 10, the 
Changes Between Draft and Final EIS pages at the front of each chapter, and the letters received in the 30 days 
following publication of the Final EIS have been carefully reviewed.  Although the analysis in the Final EIS 
was improved as a result of public review and comment, the Final EIS does not make substantial changes in 
the proposed action that are relevant to environmental concerns nor are there significant new circumstances or 
13	 “take” means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any 

such conduct.
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information relevant to environmental concerns and bearing on the proposed action or its impacts.  Therefore, no 
reissuance of a Draft EIS is required under 40 CFR 1502.9.  

Implementation of the Decision

Existing Environmental Assessments Remain in Effect, Constrained by 
Elements of the Selected Alternative
Each district currently has one or more Environmental Assessment documents describing their noxious weed 
control program.  These documents are generally tiered to the 1985 Northwest Area Noxious Weed Control 
Program Final EIS and its 1987 Supplement (USDI 1985a, 1987), either directly or indirectly through their 
respective Resource Management Plans.  The existing Environmental Assessments for Prineville, Lakeview, and 
Burns also specifically tier to the 1991 Vegetation Treatment on BLM Lands in Thirteen Western States Final EIS.  
Environmental Assessment treatment plans are periodically updated to reflect the shifting nature of noxious weed 
populations and the control efforts needed to contain them (FEIS:16).

The July 2010 Vegetation Treatments Using Herbicides on BLM Land in Oregon Final EIS addresses the use of 
herbicides as part of the vegetation management program on public lands administered by the BLM in Oregon and is 
intended to be applicable for approximately 10 to 20 years.  However, this decision, and the Final EIS upon which it 
is based, does not set weed treatment priorities or approve projects.  Prior to the use of herbicides other than 2,4-D, 
dicamba, glyphosate, or picloram for the control of noxious weeds, new site-specific analyses will be conducted with 
the opportunity for public comment (see Exceptions below).  These site-specific analyses will identify the potential 
effects of specific herbicide treatments.  Until new site-specific assessments are completed and in use, the use of 
2,4-D, dicamba, glyphosate, or picloram for noxious weed control will be governed by existing NEPA documents, 
constrained by the Standard Operating Procedures and other elements of this decision (FEIS:16).

Exceptions:  Existing NEPA documents affected by this decision include the 2005 and 2006 Final EISs and Records 
of Decision for the Tyrrell, Horning, Provolt, and Sprague Seed Orchards.  These documents thoroughly examine the 
use of certain herbicides, and include an appropriate consideration of risk (FEIS:313, 318).  Similarly, a 1995 Forest 
Service Environmental Assessment for the Dorena Tree Improvement Center addresses the use of glyphosate at the 
Center (FEIS:313, 318).  Finally, a 2010 Environmental Assessment on the Coos Bay District addresses the use of 
glyphosate for the control of tanoak sprouting in Sudden Oak Death control units (FEIS:161).

The herbicide use described in these documents was included in the estimates of herbicide use examined in the 
Final EIS (FEIS:16).  Other than constraining herbicide uses by the Standard Operating Procedures and other 
elements of this decision, this decision assumes the herbicide uses described in those existing NEPA documents 
will proceed.  However, this decision makes no finding regarding whether these documents need to be updated.  

Use of Individual Risk Assessment Tools During Implementation
As noted in the PEIS Mitigation Measures in Attachment A, site-specific analysis and/or the use of Individual 
Risk Assessment Tools (IRATs) can be used to identify alternative ways to achieve the expected protections.  The 
Risk Assessments themselves include the information necessary to determine risk categories for specific situations 
and proposals; the IRATs are one tool to assist in translating this information to project design parameters.  The 
IRATs are currently being developed for the BLM Risk Assessments, are scheduled for completion in 2012, and 
are intended to make risk assessment calculations easier to understand and review, allowing for more project 
specific mitigation measures to be developed (FEIS:92).  
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Legal, Policy, and Resource Management Plan Requirements
Nothing in this decision allows departure from State and Federal laws regarding herbicide use.  Use is constrained 
by registration and labeling requirements.  Similarly, BLM policies such as those for Special Status species 
continue to apply.  This decision does not amend Resource Management Plans; herbicide use, like the use of other 
vegetation management tools, must be consistent with applicable plans.

Update on Non-BLM Actions Potentially Affecting the Use 
of Herbicides on BLM Lands in Oregon
 

Updates on Actions Described in the Final EIS
The BLM will comply with future changes in label or application requirements made by appropriate agencies.  
Nevertheless, several actions are described in Chapter 1 of the Final EIS whose status is ongoing or pending.  
The status of each of these was examined at the time of signing this decision.  Results are described below; see 
Chapter 1, FEIS:17-21, for additional detail. 

The following actions remain as described in the Final EIS: 
•	 Potential Consultation Lawsuit Regarding 394 Pesticides;
•	 Petition to Cancel all Registrations of 2,4-D;
•	 Sulfometuron Methyl Reregistration Eligibility Decision (RED);
•	 Rulemaking to Require Disclosure of All Pesticide Ingredients;
•	 Pending EPA Action to Address Pesticide Drift; and,
•	 Air Quality Non-Attainment Areas for PM2.5

2004 Court-Ordered Buffer Around Salmon-bearing Streams and the Settlement 
Agreement to Complete Consultation on 37 Pesticides

A 2008 settlement requires the NMFS to complete consultation on the 37 pesticides, including three evaluated 
in the EIS (2,4-D, diuron, and triclopyr BEE), and to design measures that will minimize adverse impacts.  
Consultation for six of these pesticides has been completed and is in progress for an additional twelve.  However, 
consultation for the three herbicides included in this decision has not yet begun.

Actions Occurring Since the Issuance of the Final EIS

FIFRA Amendment to Exempt Pesticide Applications from Pollutant Discharge Elimination 
System Permits

In 2006, the EPA defined label-specified herbicide applications as not constituting a discharge of pollutants under 
the Clean Water Act.  However, this decision was overturned by the US Court of Appeals for the Sixth Circuit, 
and the EPA was given until April 2011 to prepare a general National Pollutant Discharge Elimination System 
permit.  In response to this, a bill was introduced in both the U.S. Senate and House of Representatives in August 
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2010 that amends the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) to state that “no permit shall be 
required for the use of a pesticide that is registered or otherwise authorized for use under this Act, if that use is in 
accordance with this Act.”  As of August 2010, this bill was still in committee in both the House and the Senate.

Administrative Appeal Procedures
This decision may be appealed to the Interior Board of Land Appeals (IBLA), Office of the Secretary, in 
accordance with regulations contained in 43 Code of Federal Regulations (CFR), Part 4 and Form 1842-1.  If 
an appeal is filed, your notice of appeal should be mailed to the Oregon/Washington BLM State Director, P.O. 
Box 2965, Portland, Oregon 97208-2965, and be postmarked within 30 days of the publication of the Notice of 
Availability for this decision in the Federal Register.  For example, if the Notice of Availability were published 
in the Federal Register on October 1, 2010, appeals would need to be postmarked no later than Monday, 
November 1, 2010.  The appellant has the burden of showing the decision appealed is in error.

A copy of the appeal, statement of reasons, and all other supporting documents must also be sent to the Regional 
Solicitor, Pacific Northwest Region, U.S. Department of the Interior, 805 SW Broadway #600, Portland, Oregon 
97205-3346.  If the notice of appeal does not include a statement of reasons for the appeal, it must be sent to the 
Interior Board of Land Appeals, Office of Hearings and Appeals, 801 North Quincy Street, Arlington, Virginia 
22203 within 30 days of filing the notice of appeal (43 CFR 4.412).  It is suggested that appeals be sent certified 
mail, return receipt requested.

Requests for Stay:  Should you wish to file a motion for stay pending the outcome of an appeal of this decision, 
you must show sufficient justification based on the following standards under 43 CFR 4.21:

•	 The relative harm to the parties if the stay is granted or denied.
•	 The likelihood of the appellant’s success on the merits.
•	 The likelihood of immediate and irreparable harm if the stay is not granted.
•	 Whether or not the public interest favors granting the stay.

As with an appeal, the motion for stay must be filed with the Oregon/Washington BLM State Director and the 
Regional Solicitor.

References
All references cited in this Record of Decision can be found in the References section of the Final EIS (FEIS:391-420).

Enclosures
Attachment A – Standard Operating Procedures and PEIS Mitigation Measures 
Attachment B – Conservation Measures for Special Status Species
Attachment C – U.S. Fish and Wildlife Service Consultation Letter	
Attachment D – National Marine Fisheries Service Consultation Letter
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