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INTRODUCTION

An environmental assessment for the Seneca Right-of Way Road Construction Project (EA
Number OR-118-06-007), including a Finding of No Significant Impact (FONSI), was made
available for a 15-day public review period on September 27, 2006. Two letters were received.
The Bureau of Land Management’s (BLM) responses to the comments in these letters are found
in the attached Public Comments to Seneca Right-of-Way Construction Project EA and BLM
Response and were considered in reaching a final decision. A copy of the EA, including FONSI,
can be obtained from the Grants Pass Interagency Office, 2164 NE Spalding Ave, Grants Pass,
Oregon 97526. Office hours are Monday through Friday, 7:45 AM to 4:30 PM, closed on
holidays.

This decision conforms with the Final Supplemental Environmental Impact Statement and
Record of Decision for Amendments to Forest Service and Bureau of Land Management
Planning Documents Within the Range of the Northern Spotted Owl (Northwest Forest Plan
FSEIS,1994 and ROD, 1994); the Final-Medford District Proposed Resource Management
Plan/Environmental Impact Statement and Record of Decision (EIS, 1994 and RMP/ROD,
1995); the Final Supplemental Environmental Impact Statement: Management of Port-Orford-
Cedar in Southwest Oregon (FSEIS, 2004 and ROD, 2004); the Final Supplemental
Environmental Impact Statement and Record of Decision and Standards and Guidelines for
Amendment to the Survey and Manage, Protection Buffer, and other Mitigation Measures
Standards and Guidelines (FSEIS, 2000 and ROD, 2001); and the Medford District Integrated
Weed Management Plan Environmental Assessment (1998) and tiered to the Northwest Area
Noxious Weed Control Program (EIS, 1985).

The proposed project was evaluated for consistency with the Aquatic Conservation Strategy
(ACS) of the Northwest Forest Plan ROD (1994) and the Medford District RMP (1995). Based
on the analysis in the EA, the Snow Creek road construction will not retard or prevent the
attainment of the nine ACS objectives. The new road construction on BLM land will be
consistent with the four components of the ACS which include riparian reserves, key watersheds,
watershed analysis, and watershed restoration.

Page 60 of the Seneca Right-Of-Way Road Construction Project EA evaluated the implications

of the project on the four components of the ACS and found the project will be consistent with
these components.
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Riparian Reserves: The Proposed Action would not occur within Riparian Reserves.

Key Watershed: The Proposed Action is not located in a Tier 1 Key watershed.

Watershed Analysis: The Glendale Resource Area completed the Upper Cow Creek
Watershed Analysis in 2005, which states ridgetop roads with slopes less than 35% have
little effect on streams. The Proposed Action is consistent with this statement and would
maintain the existing condition of the watershed (WA, p.27-31).

Watershed Restoration: Although the Proposed Action is not a component of the
resource area’s watershed restoration program, it would not have an adverse effect on
restoration efforts. Roads are decommissioned when possible through landscape
planning projects. Proposed spur road construction would reduce negative cumulative
impacts to soil and hydrology by avoiding water diversion and erosion caused by new
road construction on steep slopes on private, and reduce soil disturbance, compaction,
and erosion, by avoiding downhill and tractor logging on private. The use of ridgetop
roads would avoid the need to reconstruct and utilize a private road within a riparian area
adjacent to a fish-bearing stream. The control and prevention of road related runoff and
sediment production would be addressed through installation as necessary, culverts and
cross drains with splash guards, road outsloping, surface drainage reliefs, road rock lift
for wet season haul, and dry season road construction, and dry season haul on natural
surface roads.

1. Maintain and restore the distribution, diversity, and complexity of watershed and
landscape-scale features to ensure protection of the aquatic systems to which species,
populations and communities are uniquely adapted.

The watershed and landscape-scale features which protect species, populations and communities
dependent on aquatic systems will not be affected. This conclusion was based on the following
information found in the EA:

Eroded material would be expected to remain primarily onsite within the vegetation (EA
pg. 22). “...the construction and use of these spur roads would result in minimal
additional sediment reaching the closest intermittent stream...and no measurable
sediment reaching the closest fish stream,” (EA pg. 22).

“...this action does not involve the manipulation or removal of any riparian vegetation,
and would not result in any measurable hydrologic changes that could potentially alter
the stream channel width to depth ratio, construction of these roads would have no affect
on stream temperatures or the recruitment and development of LWD,” (EA pg. 54).
“Given the scope and location of these proposed spur roads, this action is anticipated to
have a negligible impact to soil productivity in late successional reserve (LSR) lands at
the watershed scale. This action would be consistent with all soil productivity,
compaction, and erosion standards set forth in the Medford District RMP. Additionally, it
would not be expected that this project would measurably contribute to an increase in
flows or runoff timing, because, due to the ridgetop location of these proposed spurs, no
subsurface flows would be intercepted, and any water intercepted or routed by these short
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spurs would be expected to infiltrate back into the soil prior to reaching any streams,”
(EA pg. 23).

 “Road densities would remain at 4.8 mi/mi® within the Upper Cow Creek- Galesville
HUC 6 drainage, with the construction of only 0.1 miles (604 feet) of road, and would
remain at 4.0 mi/mi? within the Dismal Creek HUC 6 drainage, as only 0.03 miles (170
feet) of road is proposed for construction. Additionally road acres would remain below
that level at which changes in runoff timing within a watershed may occur,” (EA pg. 23).

2. Maintain and restore spatial and temporal connectivity within and between watersheds.
Lateral, longitudinal, and drainage network connections include floodplains, wetlands, upslope
areas, headwater tributaries, and intact refugia. These network connections must provide
chemically and physically unobstructed routes to areas critical for fulfilling life history
requirements of aquatic and riparian-dependent species.

The spatial and temporal connectivity within and between watersheds will not be affected by the
road construction on BLM land. Chemically and physically unobstructed routes to areas critical
for fulfilling life history requirements of aquatic and riparian-dependent species will be
maintained because the new road construction is located along a ridgeline and does not include
any stream crossings nor are they located within riparian reserves.

3. Maintain and restore the physical integrity of the aquatic system, including shorelines, banks,
and bottom configurations.

The physical integrity of aquatic systems, including shorelines, banks, and bottom configurations
will not be affected because the new road construction on BLM land is located on a ridgetop and
not within riparian reserves.

4. Maintain and restore water quality necessary to support healthy riparian, aquatic, and
wetland ecosystems. Water quality must remain within the range that maintains the biological,
physical, and chemical integrity of the system and benefits survival, growth, reproduction, and
migration of individuals composing aquatic and riparian communities.

Water quality will not be affected. This conclusion was based on the following information
found in the EA:

e Construction of these roads would have no affect on stream temperatures as the two spur
roads are 0.25 and 0.33 miles away from the closed perennial stream and the action does
not involve the manipulation or removal of any riparian vegetation that could affect
stream temperatures (EA pg. 54).

e There would be no burning, and no herbicides or pesticides would be used in conjunction
with this road construction. As such, this action would not be expected to result in any
chemical or nutrient contamination (EA pg. 54).

5. Maintain and restore the sediment regime under which aquatic ecosystems evolved. Elements

of the sediment regime include the timing, volume, rate, and character of sediment input,
storage, and transport.
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The sediment regime under which aquatic ecosystems evolved will be maintained. This
conclusion was based on the following information found in the EA:

e *“...because these roads would not be hydrologically connected to any stream channel and
there would be no artificial downslope transport mechanisms created as a result of the
construction of these road spurs, eroded material would be expected to remain primarily
onsite within the vegetation...the construction and use of these spur roads would result in
minimal additional sediment reaching the closest intermittent stream...and no measurable
sediment reaching the closest fish stream,” (EA pg. 22).

6. Maintain and restore in-stream flows sufficient to create and sustain riparian, aquatic, and
wetland habitats and to retain patterns of sediment, nutrient, and wood routing. The timing,
magnitude, duration, and spatial distribution of peak, high, and low flows must be protected.

The in-stream flows, including the timing, magnitude, duration, and spatial distribution of peak,
high, and low flows will be maintained. This conclusion was based on the following information
in the EA:

e “Road acres would remain below that level at which changes in runoff timing within a
watershed may occur” (EA pg. 23), since the road spurs would add only 0.13 miles of
new road on BLM land.

e “It would not be expected that this project would measurably contribute to an increase in
flows or runoff timing, because, due to the ridgetop location of these proposed spurs, no
subsurface flows would be intercepted, and any water intercepted or routed by these short
spurs would be expected to infiltrate back into the soil prior to reaching any streams,”
(EA pg. 23).

7. Maintain and restore the timing, variability, and duration of floodplain inundation and water
table elevation in meadows and wetlands.

The timing, variability, and duration of floodplain inundation and water table elevation in
meadows and wetlands will not be affected because the new road construction on BLM land is
located on a ridgetop and not within riparian reserves, meadows, or wetlands. “The Proposed
Action would not result in the destruction, loss or degradation of any wetland,” (EA, p.54).

8. Maintain and restore the species composition and structural diversity of plant communities in
riparian areas and wetlands to provide adequate summer and winter thermal regulation,
nutrient filtering, appropriate rates of surface erosion, bank erosion, and channel migration and
to supply amounts and distributions of coarse woody debris sufficient to sustain physical
complexity and stability.

The species composition and structural diversity of plant communities in riparian areas and
wetlands will not be affected because the new road construction on BLM land is located on a
ridgetop and not within riparian areas or wetlands. Construction of roads will not involve the
manipulation or removal of any riparian vegetation.
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9. Maintain and restore habitat to support well-distributed populations of native plant,
invertebrate and vertebrate riparian-dependent species.

Habitat for riparian-dependent plant, invertebrate and vertebrate species will not be affected
because the new road construction is located on a ridgetop and not within riparian reserves.

Based on the review of the new road construction effects at both the site and watershed scale in
the EA, it was determined that the Snow Creek road construction project is consistent with the
ACS. The determination was based on the small spatial and temporal disturbance associated
with the new road construction. At this scale of disturbance, there would be no short or long
term alteration to aquatic or riparian habitat conditions.

The Medford District Bureau of Land Management (BLM) is aware of the August 1, 2005, U.S.
District Court order in Northwest Ecosystem Alliance et al. v. Rey et al., which found portions of
the Final Supplemental Environmental Impact Statement to Remove or Modify the Survey and
Manage Mitigation Measure Standards and Guidelines (January, 2004) inadequate, and the
subsequent Court order on January 9, 2006, which reinstated the 2001 Record of Decision and
Standards and Guidelines for Amendments to the Survey and Manage, Protection Buffer, and
other Mitigation Measure Standards and Guidelines (January, 2001) (2001 ROD), including any
amendments or modifications in effect as of March 21, 2004. On November 6, 2006, the Ninth
Circuit Court of Appeals issued an opinion in Klamath Siskiyou Wildlands Center et al. v. Lynda
L. Boody et al. No. 06-35214 (Civ. No. 03-3124-CQO). The Court held that the 2001 and 2003
Annual Species Reviews (ASR) regarding the red tree vole are invalid under the Federal Land
Policy and Management Act (FLPMA) and the National Environmental Policy Act (NEPA),
concluding that BLM’s Cow Catcher and Cottonsnake timber sales violate federal law. The case
was mandated back to the District Court on December 29, 2006, and the Court issued an Order
Regarding Permanent Injunctive Relief on February 12, 2007. The Court’s ruling sets aside
BLM’s Decision Records only for the Cow Catcher Timber Sale and Cottonsnake Timber Sale
and specifically enjoins further implementation of those two sales until the project conforms to
the 2001 Survey & Manage Record of Decision or, in the alternative, to a resource management
plan that satisfies the FLPMA and NEPA deficiencies found by the Ninth Circuit in this case.

This court opinion is specifically directed toward the two sales challenged in that lawsuit. At
this time, the ASR process itself has not been invalidated, nor have all the changes made by the
2001-2003 ASR processes been vacated or withdrawn, nor have species been reinstated to the
Survey and Manage program, except for the red tree vole.

A wildlife biologist conducted a red tree vole survey to protocol (Survey Protocol for the Red
Tree Vole v2.1, Oct. 2002) in May 2006 within the proposed Right-of-Way (ROW) and adjacent
area and no red tree vole nests were found. Construction of the proposed Snow Creek ROW is
not expected to reduce the vole viability or persistence. Therefore, the Seneca ROW Road
Construction Project for Snow Creek, which does not remove any trees with red tree vole nests,
are neither altered by changes made through the ASR process or the 2004 decision to eliminate
the Survey and Manage program.

EA #0OR-118-06-007 BLM/OR/WA/AE-07/052+1792



ERRATTA:

1/ On page 12, “2.4.2 Water Quality and Soil Productivity” the following sentence should read,
“Road construction would consist of out-sloping where feasible, adding water dips to minimize
rilling and installing culverts and downspouts to facilitate road drainage and help reduce
erosion”.

The installation of culverts was noted as a part of the Proposed Action in the EA (p.11), “Ditch-
outs and culverts would be installed as needed” and the impacts were disclosed on p.14, 17, 22,
& 60 of the EA. This modification to the Project Design Features is minor and does not change
the scope of the action analyzed, nor do the modifications affect the adequacy of the analysis
contained in the EA.

DECISION

Based on site-specific analysis, the supporting project record, management recommendations
contained in the Upper Cow Creek Watershed Analysis (2005), Middle Cow Creek Watershed
Analysis (1999), South Umpqua/Galesville Late Successional Reserve Assessment (2004), as
well as the management direction contained in the Record of Decision and Standards and
Guidelines of the Northwest Forest Plan (1994), Medford District Resource Management Plan
and Record of Decision (1995) and Evaluation of the Medford Resource Management Plan
Relative to Four Northern Spotted Owl Reports (2005), I have decided to implement the Snow
Creek Project as described in Alternative 2, with a minor modification noted above which is
hereafter referred to as the Selected Alternative.

The Snow Creek Project will construct two spurs, Spur 1 (604 feet) and Spur 2 (110 feet of 170
feet is located on BLM land), of natural surface road in Township 32 South, Range 3 West,
Section 6 off BLM road 32-3-6.0 for Seneca Jones Timber Company to access their land in
Section 6. The new roads would be identified as road 32-3-6.01 and 32-3-6.02, respectively.
The construction would occur in the South Umpqua/Galesville Late-Successional Reserve
(LSR). Approximately %2 acre of merchantable timber removed for the road construction would
be sold pursuant to 43 CFR 2812.5-1.

This decision document applies only to the Snow Creek Project activities associated with
construction and log hauling on 714 feet (two spurs) of road under Amendment No.26 to Right-
of-Way and Road Use Agreement R-656 (OR 056498 PT) and O. and C. Logging Road Right-
of-Way Permit R-656 (OR 056498 FD). A separate decision document was issued in February
2007 for the Whitehorse Heaven road construction and hauling, and Reciprocal Right-of-Way
Agreement amendment analyzed in the Seneca Right-Of-Way Road Construction EA.

ALTERNATIVES CONSIDERED

The alternatives considered in detail included the No Action Alternative (Alternative 1) which
serves as the baseline to compare effects, and the Proposed Action (Alternative 2) which initiated
the environmental analysis process. A description of each alternative is found on pages 10-11 of
the EA.

During the planning process, the Glendale Resource Area evaluated alternate means for Seneca
Jones Timber Company to access their property that would avoid road construction through the
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Late Successional Reserve (LSR) land allocation. A total of four alternatives outside the LSR
were explored:

(1 & 2) Two alternatives were evaluated to construct a road across BLM in the Matrix land
allocation. One of these alternatives was not viable based on the topographical
conditions at the location. Construction of the other alternative would require greater
ground disturbance than the Selected Alternative to accommodate a full bench
construction for the greater than 30% grade as well as an additional length of road to total
550 ft. Roads at such a grade are difficult to safely use with heavy equipment and
logging trucks.

3 Helicopter logging would require landing construction and additional road work on
Seneca’s land. The cost of helicopter logging would increase the operation by 190%
making this option economically infeasible.

4) Downhill logging would not be suitable due to the safety risk it would pose on the steep
terrain and would require greater ground disturbance than the Selected Alternative. Road
renovation to this operation would increase the construction costs by 211%.

Since all four of these alternate means of access did not meet the purpose and need for the action
as they were either not topographically viable, a safety risk, economically infeasible, and/or
would create greater ground disturbance than the Selected Alternative, these alternatives were
not developed for further analysis.

REASONS FOR THE DECISION

The Selected Alternative addresses the purpose and need of implementing the Medford RMP
through providing right-of-way access to non-federal land through Late Successional Reserve
land use allocation (RMP ROD p. 35) and to plan road systems that meet resource objectives and
minimize detrimental impacts on water and soil resources (RMP ROD p. 157).

The effects of the Snow Creek road construction and log haul were adequately analyzed in the
EA and the action is in compliance with applicable land use plans. The construction of 774 feet
(two spurs) of permanent ridge top or near ridge top road would not adversely effect threatened,
endangered, special status, or survey and manage fish, wildlife, or botany species (EA, pp. 13-
38, 50-60).

The two spurs have been designed and located to have the least impact on late-successional
habitat, specifically no suitable northern spotted owl habitat would be removed by Spur 2.
Although the road construction for Spur 1 of the Snow Creek project would permanently remove
Y acre of suitable northern spotted owl habitat within the home range of a known pair of spotted
owls utilized for roosting, foraging, and dispersal, it would not be expected to effect the nesting
behavior or productivity, or reduce frequency of use to the effected stand by spotted owls (EA,
pp. 33-36). This conclusion is supported by a Letter of Concurrence (Log #1-15-06-1-0213)
received from United States Fish and Wildlife Service (USFWS) in September 2006. The Letter
of Concurrence was issued pursuant to Section 7 of the Endangered Species Act 1973 and
concluded the Snow Creek project was “not likely to adversely effect” the northern spotted owl.
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The construction and use of the 774 feet of ridge top or near ridge top road, with no stream
crossings or headwalls, would result in no measurable sediment reaching the closest fish bearing
stream over ¥2 mile downstream of the project area (EA p.22).

Road densities would remain at 4.8 mi/mi? within the Upper Cow Creek-Galesville HUC 6 and
4.0 mi/mi? within the Dismal Creek HUC 6 drainages, with the 0.1 miles (604 ft) and 0.03 miles
(170 ft), respectively, of road proposed for construction (EA p. 25).

The benefit of providing access to private land outweighs the impacts to hydrology, water
quality, and soil productivity on 0.7 acre of soil compaction (productivity loss). “Given the scope
and location of these proposed spur roads, this action is anticipated to have a negligible impact to
soil productivity in late successional reserve (LSR) lands at the watershed scale. This action
would be consistent with all soil productivity, compaction, and erosion standards set forth in the
Medford District RMP. Additionally, it would not be expected that this project would
measurably contribute to an increase in flows or runoff timing, because, due to the ridge top
location of these proposed spurs, no subsurface flows would be intercepted, and any water
intercepted or routed by these short spurs would be expected to infiltrate back into the soil prior
to reaching any streams.” (EA, p. 23).

Alternative 1 was not selected because this alternative was more impactive to water and soil and
would not meet the purpose and need of the project (described in Chapter 1 of the EA) to
consider as valid uses access to non-federal lands through late-successional reserves and existing
rights-of-way agreements (RMP ROD p.35) and to plan road systems that meet resource
objectives and minimize detrimental impacts on water and soil resources.” (RMP ROD p.157).
Alternative 1 would require development of a helicopter landing and decking within 50 feet of a
water quality limited anadromous fish stream (Snow Creek), require renovation and maintenance
of % to ¥ mile of road coming with 50 feet in some locations of the stream, and hauling would
require crossing several intermittent streams and one perennial stream all of which would be
expected to result in additional measurable increases in sediment to Snow Creek (EA, pp. 19-20).

Two letters were received in response to the 15-day comment period on the EA and FONSI.
Attachment 1 contains the BLM’s response to the comments received. Comments did not
identify an error of law, a demonstrable error of fact, or that the analysis contained in EA
Number OR-118-06-007 failed to consider a substantial environmental question of material
significance to the action for which the environmental analysis was prepared.

FINDING OF NO SIGNIFIANT IMPACT

Two letters were received during the 15-day review period for the EA and FONSI. Those letters
did not provide new information, nor did they identify a flaw in assumptions, analysis, or data
that would alter the environmental analysis disclosed in the EA or conclusions documented in the
FONSI. It is my determination that the Selected Alternative will not significantly affect the
quality of the human environment, individually or cumulatively with other actions in the general
area. No environmental effects meet the definition for significance in context or intensity as
defined in 40 CFR § 1508.27. Therefore an environmental impact statement will not be
prepared.
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EFFECTIVE DATE OF DECISION

This is a land decision on a right-of-way action in accordance with BLM regulations at 43 CFR
Subpart 2812. All BLM decisions under 43 CFR 2812 will become effective on the day after the
expiration of the appeal period (30 days after publication of the legal notice of decision) where
no petition for a stay is filed, or 45 days after the expiration of the appeal period where a timely
petition for a stay is filed, unless the Director of the Office of Hearings and Appeals or an
Appeals Board has determined otherwise in accordance with specified standards enumerated in
43 CFR 4.21(b).

RIGHT OF APPEAL

This decision may be appealed to the U.S. Department of the Interior, Office of Hearings and
Appeals, Interior Board of Land Appeals (Board) by those who have a “legally cognizable
interest” to which there is a substantial likelihood that the action authorized in this decision
would cause injury, and who have established themselves as a “party to the case.” (See 43 CFR
8 4.410). If an appeal is taken, a written notice of appeal must be filed with the BLM officer
who made the decision in this office by close of business (4:30 p.m.) not more than 30 days after
publication of this decision in the Grants Pass Daily Courier. Only signed hard copies of a
notice of appeal that are delivered to the Glendale Field Manager 2164 NE Spalding Avenue,
Grants Pass, OR 97526, will be accepted. Faxed or emailed appeals will not be considered.

In addition to the applicant, anyone who has participated in the National Environmental Policy
Act process for this project by providing public comments on the environmental assessment will
qualify as party to the case. (See 43 CFR 8§ 4.410(b)). However, in order to qualify as an
appellant, a “party to the case,” you also have the burden of showing possession of a “legally
cognizable interest” that has a substantial likelihood of injury from the decision. (See 43 CFR §
4.410(d)). Furthermore, you may raise on appeal only those issues you raised in comments on
the environmental assessment or that have arisen after the opportunity for comments closed.
(See 43 CFR § 4.410(c)).

The person signing the notice of appeal has the responsibility of proving eligibility to represent
the appellant before the Board under its regulations at 43 CFR § 1.3. The appellant also has the
burden of showing that the decision appealed from is in error. The appeal must clearly and
concisely state which portion or element of the decision is being appealed and the reasons why
the decision is believed to be in error. If your notice of appeal does not include a statement of
reasons, such statement must be filed with this office and with the Board within 30 days after the
notice of appeal was filed.
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According to 43 CFR Part 4, you have the right to petition the Board to stay the implementation
of the decision. Should you choose to file one, your stay request should accompany your notice
of appeal. You must show standing and present reasons for requesting a stay of the decision. A
petition for stay of a decision pending appeal shall show sufficient justification based on the
following standards:

1. The relative harm to the parties if the stay is granted or denied,

2. The likelihood of the appellant’s success on the merits,

3. The likelihood of immediate and irreparable harm if the stay is not granted, and

4. Whether the public interest favors granting the stay.

A notice of appeal with petition for stay must be served upon the Board, the Regional Solicitor,
Seneca Jones Timber Company and the Association of O&C Counties at the same time such
documents are served on the deciding official at this office. Service must be accomplished
within fifteen (15) days after filing in order to be in compliance with appeal regulations 43 CFR
8 4.413(a). At the end of your notice of appeal you must sign a certification that service has been
or will be made in accordance with the applicable rules (i.e., 43 CFR 88 4.410(c) and 4.413) and
specify the date and manner of such service.

The Board will review any petition for a stay and may grant or deny the stay. If the Board takes
no action on the stay request within 45 days of the expiration of the time for filing a notice of
appeal, you may deem the request for stay as denied, and the BLM decision will remain in full
force and effect until the Board makes a final ruling on the case.

CONTACT PERSON

For additional information concerning this decision or the BLM administrative review process
contact Michelle Calvert, 2164 NE Spalding Ave., Grants Pass, OR 97526, telephone 541-471-
6505; or Marlin Pose, telephone 541-471-6617.

Additional addresses to serve documents include:
e USDI, Office of Hearings and Appeals, IBLA
801 N. Quincy Street, MS 300-QC
Arlington, Virginia 22203

e Regional Solicitor
Pacific Northwest Region, USDI
500 N.E. Multnomah Street, Suite 607
Portland, Oregon 97232

e Seneca Jones Timber Company
P.O. Box 10265
Eugene, OR 97740

e Association of O&C Counties
P.O. Box 2327
Harbor, OR
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Katrina Symong\ﬁi& — Date ’
Field Manager, Glendale Resource Area

Medford District, Bureau of Land Management
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Attachment
Public Comments to Seneca Right-of-Way Construction Project EA and BLM
Response

The Seneca Right-of-Way Road Construction Project was published in the quarterly BLM
Medford Messenger beginning in the 2005/2006 issue. To provide for public scoping a brief
description of proposed projects, legal description and general vicinity map was provided along
with a comment sheet for public responses. Although inquiries were made about the project, no
site specific comments were provided.

The Seneca Right-of-Way Construction Project environmental assessment (EA) was made
available for public comment from September 27 to October 12, 2006. The BLM received two
comment letters or emails. One letter was from Klamath Siskiyou Wildlands, Cascadia
Wildlands Project, Oregon Wild, Siskiyou Project and Umpqua Watersheds. The other letter
was from Umpqua Watersheds.

If a number of comments are identical or very similar, agencies may group the comments and
prepare a single answer for each group. Depending on the volume of comments received,
responses may be made individually to each substantive comment or similar comments may be
combined and a single response made. The Code of Federal Regulations (40 CFR §1503.4)
identifies five possible types of responses for use with environmental impact statements.

1. Modify alternatives including the Proposed Action.

2. Develop and evaluate alternatives not previously given serious consideration by the
agency.

3. Supplement, improve or modify the analysis.

4. Make factual corrections.

5. Explain why the comments do not warrant further agency response, citing the
sources, authorities or reasons which support the agency’s position and, if
appropriate, indicate those circumstances which would trigger agency reappraisal or
further response.

BLM responses to public comments are found below and will be considered in reaching a
decision for construction of two road spurs totaling 714 feet across BLM managed land in Snow
Creekin order for Seneca Jones Timber Company to access their lands to haul harvested timber.
A decision was already completed for construction of a spur road in Whitehorse Heaven .

1) Comment: There is only one action alternative for this project, and no alternative access
methods (such as aerial logging) were developed and considered as an action alternative by the
agency in the EA.

Response: As mentioned on page 7 of the EA, “This environmental assessment analyzes the
environmental effects associated with Seneca Jones Timber Company’s request to amend
Reciprocal Right-of-Way R/M-656 Agreement, pursuant to 43 CFR 2812, to authorize the
construction and use of three spurs totaling 941 feet of road across BLM land to access their
property for the purpose of timber harvest.” Under the No Action Alternative, no roads would be
constructed across BLM lands. However, Seneca would still harvest their lands under methods



more impactive to water and soil regardless of the Proposed Action by renovating approximately
one half to three quarters mile of road near a fish bearing stream and development and use of
helicopter and log decking on their lands. The No Action Alternative would increase logging
costs by up to 184%-211% per thousand board feet over the costs associated with the Proposed
Action, depending on percentage of ground based vs. the more expensive aerial logging. BLM
has no authority to control timber harvesting on private land. The Medford Resource
Management Plan /EIS anticipated that harvesting would occur on private lands on a 40-60 year
rotation (RMP/EIS, p. 4-5).

Under the Proposed Action (Alternative 2) spur roads would be constructed across BLM lands to
access private lands.

Since there were no unresolved conflicts concerning alternative uses of available resources
identified by the interdisciplinary team (40 CFR § 1502.14), there was no procedural
requirement to develop additional action alternatives (Appendix 1 p. 46-49). Development of an
alternative that would entail aerial logging for the federal action (ROW construction on BLM)
does not resolve any conflict on federal land from the removal of mature trees on the Snow
Creek road construction project construction project, or the removal of young trees (non-
commercial) on the Whitehorse road construction project.

The BLM has considered a range of reasonable alternatives given the small scope of the
Proposed Action (including abandonment of the project, the No Action Alternative) that will
avoid or minimize adverse effects of these actions upon the quality of the human environment.
You fail to offer a specific alternative that is cost effective and meets the Purpose and Need, and
is significantly different than the Proposed or No Action alternative already analyzed in the EA.
The only other alternative use of available resources would entail BLM road access, which is
discussed in Appendix 1 (p. 46-49) and rigorously explores and objectively evaluates all
reasonable alternatives, alternatives which were eliminated from detailed study, and the reasons
for their having been eliminated.

The National Environmental Policy Act (NEPA) directs federal agencies to study, develop, and
describe appropriate alternatives to recommended courses of action in any proposal which
involves unresolved conflicts concerning alternative uses of available resources, Oregon Natural
Desert Association v. Singleton, 47 F.Supp.2d 1182, 1194 (D.OR. 1998). Parties claiming a
NEPA violation involving failure to consider a reasonable alternative must offer a specific,
detailed counterproposal that has a chance of success. In the Morongo Band of Mission Indians
v. Federal Aviation Admin., parties claiming a NEPA violation involving failure to consider a
reasonable alternative must offer a specific, detailed counterproposal that has a chance of
success. Also in other cases it was determined that an agency does not have to consider
alternatives that are not feasible, Headwaters, Inc., 914 F.2d at 1180-1181 and an agency does
not have to consider alternatives that would not accomplish the p