
























































Table 3. Aggregate Results of All Adjusted, Suitable Habitat (NRFl) Acres Affected by 
Section 7 Consultation on NWFP Lands for the Northern Spotted Owl; Baseline and 
Summary of Effects by State, Physiographic Province and Land Use Function. 

Fri 15 10:45:00 MDT 2011 -- ~ 
Total 

706,849 4,522 6,392 
Cascades 

Olympic 
560,217 869 1,711 2,580 299 2,879 0.51 0.73 

Peninsula 

Western 
1,112,480 1,681 10,870 12,551 3 12,554 1.13 3.17 

Cascades 

Notes: 
1. Nesting, roosting, foraging (NRF) habitat. In California, suitable habitat is divided into two components; 

nesting - roosting (NR) habitat, and foraging (F) habitat. The NR component most closely resembles NRF 
habitat in Oregon and Washington. Due to differences in reporting methods, effects to suitable habitat 
compiled in this, and all subsequent tables include effects for nesting, roosting, and foraging (NRF) for 
1994-6/2612001. After 612612001 suitable habitat includes NRF for Washington and Oregon but only 
nesting and roosting (NR) for California. 

2. Defined by the Northwest Forest Plan as the twelve physiographic provinces, as presented in Figure 3&4-1 
on page 3&4-16 of the FSEIS. The WA Western Lowlands and OR Willamette Valley provinces are not 
listed as they are not expected to contribute to recovery. 

3. 1994 FSEIS baseline (USDA FS and USDI BLM 1994b). 
4. Includes both effects reported in USFWS 2001 and subsequent effects reported in the Northern Spotted 

Owl Consultation Effects Tracking System (web application and database.) 
5. Land-use allocations intended to provide large blocks of habitat to support clusters of breeding pairs. (LSR, 

MLSA,CRA) 
6. Land-use allocations intended to provide habitat to support movement of spotted owls among reserves. 

(A WA, AMA, MX) 
7. Acres for all physiographic provinces, except the Oregon Klamath Mountains, are from the Scientific 

Evaluation ofthe Status ofthe Northern Spotted Owl (Courtney et al. 2004) and subsequent effects entered 
into the Northern Spotted Owl Consultation Effects Tracking System. Acres for the Oregon Klamath 
Mountains province are from the biological assessment entitled: Fiscal year 2006-2008 programmatic 
consultation: re-initiation on activities that may affect listed species in the Rogue-River/South Coast Basin, 
Medford BLM, and Rogue-Siskiyou National Forest and from subsequent effects entered into the Northern 
Spotted Owl Consultation Effects Tracking System. 
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Because there is no comprehensive spotted owl habitat baseline for non-federal lands, there is 
little available information regarding spotted owl habitat trends on non-federal lands. Yet, we do 
know that internal Service consultations conducted since 1992, have documented the eventual 
loss of335,362 (Table 4) acres of habitat on non-federal lands. Most of these losses have yet to 
be realized because they are part of large-scale, long-term HCPs. Combining effects on federal 
and non-federal lands, the Service had consulted on the proposed removal of approximately 
642,475 acres of spotted owl habitat range-wide, resulting from all management activities, as of 
November 5, 2010 (Table 4). 

Other Habitat Trend Assessments. In 2005, the Washington Department of Wildlife released the 
report, "An Assessment of Spotted Owl Habitat on Non-federal Lands in Washington between 
1996 and 2004" (Pierce et al. 2005). This study estimates the amount of spotted owl habitat in 
2004 on lands affected by state and private forest practices. The study area is a subset of the 
total Washington forest practice lands, and statistically-based estimates of existing habitat and 
habitat loss due to fire and timber harvest are provided. In the 3.2-million acre study area, Pierce 
et al. (2005) estimated there was 816,000 acres of suitable spotted owl habitatin 2004, or about 
25 percent of their study area. Based on their results, Pierce and others (2005) estimated there 
were less than 2.8 million acres of spotted owl habitat in Washington on all ownerships in 2004. 
Most of the suitable owl habitat in 2004 (56%) occurred on federal lands, and lesser amounts 
were present on state-local lands (21 %), private lands (22%) and tribal lands (1 %). Most of the 
harvested spotted owl habitat was on private (77%) and state-local (15%) lands. A total of 
172,000 acres of timber harvest occurred in the 3.2 million-acre study area, including harvest of 
56,400 acres of suitable spotted owl habitat. This represented a loss of about 6 percent of the 
owl habitat in the study area distributed across all ownerships (Pierce et al. 2005). 
Approximately 77 percent of the harvested habitat occurred on private lands and about 15 
percent occurred on state lands. Pierce and others (2005) also evaluated suitable habitat levels in 
450 spotted owl management circles (based on the provincial annual median spotted owl home 
range). Across their study area, they found that owl circles averaged about 26 percent suitable 
habitat in the circle across all landscapes. Values in the study ranged from an average of 7 
percent in southwest Washington to an average of 31 percent in the east Cascades, suggesting 
that many owl territories in Washington are significantly below the 40 percent suitable habitat 
threshold used by the state as a viability indicator for spotted owl territories (Pierce et al. 2005). 

Moeur et al. 2005 estimated an increase of approximately 1.25 to 1.5 million acres of medium 
and large older forest (greater than 20 inches dbh, single and multi-storied canopies) on federal 
lands in the NWFP area between 1994 and 2003. The increase occurred primarily in the lower 
end of the diameter range for older forest. The net area in the greater than 30 inch dbh size class 
increased by only an estimated 102,000 to 127,000 acres (Moeur et al. 2005). The estimates 
were based on change-detection layers for losses due to harvest and fire and remeasured 
inventory plot data for increases due to ingrowth. Transition into and out of medium and large 
older forest over the 10-year period was extrapolated from inventory plot data on a 
subpopulation of Forest Service land types and applied to all federal lands. Because size class 
and general canopy layer descriptions do not necessarily account for the complex forest structure 
often associated with northern spotted owl habitat, the significance of these acres to northern 
spotted owl conservation remains unknown. 
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Spotted Owl Numbers. Distribution. and Reproduction Trends. There are no estimates ofthe 
size of the spotted owl population prior to settlement by Europeans. Spotted owls are believed to 
have inhabited most old-growth forests or stands throughout the Pacific Northwest, including 
northwestern California, prior to beginning of modem settlement in the mid-1800s (USDI FWS 
1989). According to the final rule listing the spotted owl as threatened (USDI FWS 1990a), 
approximately 90 percent of the roughly 2,000 known spotted owl breeding pairs were located 
on federally managed lands, 1.4 percent on state lands, and 6.2 percent on private lands; the 
percent of spotted owls on private lands in northern California was slightly higher (USDI FWS 
1989; Thomas et al. 1990). 

The current range of the spotted owl extends from southwest British Columbia through the 
Cascade Mountains, coastal ranges, and intervening forested lands in Washington, Oregon, and 
California, as far south as Marin County (USDI FWS 1990a). The range of the spotted owl is 
partitioned into 12 physiographic provinces (Figure 3) based on recognized landscape 
subdivisions exhibiting different physical and environmental features (USDI FWS 1992b). The 
spotted owl has become rare in certain areas, such as British Columbia, southwestern 
Washington, and the northern coastal ranges of Oregon. 

As of July 1, 1994, there were 5,431 known site-centers of spotted owl pairs or resident singles: 
851 sites (16 percent) in Washington, 2,893 sites (53 percent) in Oregon, and 1,687 sites (31 
percent) in California (USDI FWS 1995). By June 2004, the number of territorial spotted owl 
sites in Washington recognized by the Washington Department ofFish and Wildlife was 1,044 
(Buchanan and Swedeen 2005). The actual number of currently occupied spotted owl locations 
across the range is unknown because many areas remain unsurveyed (USDI FWS 2008b). In 
addition, many historical sites are no longer occupied because spotted owls have been displaced 
by barred owls, timber harvest, or severe fires, and it is possible that some new sites have been 
established due to reduced timber harvest on federal lands since 1994. The totals in USDI FWS 
(1995) represent the cumulative number oflocations recorded in the three states, not population 
estimates. 

Because the existing survey coverage and effort are insufficient to produce reliable range-wide 
estimates of population size, demographic data are used to evaluate trends in spotted owl 
populations. Analysis of demographic data can provide an estimate of the finite rate of 
population change (A) (lambda), which provides information on the direction and magnitude of 
population change. A A of 1.0 indicates a stationary population, meaning the population is 
neither increasing nor decreasing. A A ofless than 1.0 indicates a decreasing population, and a A 
of greater than 1.0 indicates a growing population. Demographic data, derived from studies 
initiated as early as 1985, have been analyzed periodically (Anderson and Burnham 1992; 
Burnham et al. 1994: Forsman et aL 1996; Anthony et al. 2006a and Forsman et aL in press 
2011) to estimate trends in the populations of the spotted owl. 

In January 2009, two meta-analyses modeled rates of population change for up to 24 years using 
the re-parameterized Jolly-Seber method (ARJs). One meta-analysis modeled the 11 long-term 
study areas (Table 7), while the other modeled the eight study areas that are part of the 
effectiveness monitoring program of the NWFP (Forsman et al. in press 2011). 
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T bI a e 4 " S _po tt dId e ow h" t d em02rapJ Ie s u IY areas (d a t apl e d f rom F t orsman e I " a" In press 2011) " 
Study Area Fecundity Apparent Survivall 

I..RJS Population chan2e2 

CleElum Declining Declining 0.937 Declining 
Rainier Increasing Declining 0.929 Declining 

Olympic Stable Declining 0.957 Declining 

Coast Ranges Increasing Declining since 1998 0.966 Declining 

HI Andrews Increasing Declining since 1997 0.977 Declining 

Tyee Stable Declining since 2000 0.996 Stationary 

Klamath Declining Stable 0.990 Stationary 

Southern Cascades Declining Declining since 2000 0.982 Stationary 

NW California Declining Declining 0.983 Declining 

Hoopa Stable Declining since 2004 0.989 Stationary 

Green Diamond Declining Declining 0.972 Declining 

Apparent survIval calculatIOns are based on model average. 
2Population trends are based on estimates of realized population change. 

Point estimates of ARJS were all below 1.0 and ranged from 0.929 to 0.996 for the 11 long-term 
study areas. There was strong evidence that populations declined on 7 of the 11 areas (Forsman 
et al. in press 2011), these'areas included Rainier, Olympic, Cle Elum, Coast Range, HJ 
Andrews, Northwest California and Green Diamond. On other four areas (Tyee, Klamath, 
Southern Cascades, and Hoopa), populations were either stable, or the precision of the estimates 
was not sufficient to detect declines. . 

The weighted mean ARJS for all of the 11 study areas was 0.971 (standard error [SE] = 0.007,95 
percent confidence interval [CI] = 0.960 to 0.983), which indicated an average population 
decline of 2.9 percent per year from 1985 to 2006. This is a lower rate of decline than the 3.7 
percent reported by Anthony et al. (2006), but the rates are not directly comparable because 
Anthony et al. (2006) examined a different series of years and because two of the study areas in 
their analysis were discontinued and not included in Forsman et al. in press (2011). Forsman et 
al. in press (2011) explains that the indication populations were declining was based on the fact 
that the 95 percent confidence intervals around the estimate of mean lambda did not overlap 1.0 
( stable) or barely included 1.0. 

The number of populations that declined and the rate at which they have declined are 
noteworthy, particularly the precipitous declines in the Olympic, Cle Elum, and Rainier study 
areas in Washington and the Coast Range study area in Oregon. Estimates of population 
declines in these areas ranged from 40 to 60 percent during the study period through 2006 

. -
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(Forsman et al. in press 2011). Spotted owl populations on the HJ Andrews, Northwest 
California, and Green Diamond study areas declined by 20-30 percent whereas the Tyee, 
Klamath, Southern Cascades, and Hoopa study areas showed declines of 5 to 15 percent. 

Decreases in adult apparent survival rates were an important factor contributing to decreasing 
population trends. Forsman et al. in press (2011) found apparent survival rates were declining 
on 10 of the study area with the Klamath study area in Oregon being the exception. Estimated 
declines in adult survival were most precipitous in Washington where apparent survival rates 
were less than 80 percent in recent years, a rate that may not allow for sustainable populations 
(Forsman et al. in press 2011). In addition, declines in adult survival for study areas in Oregon 
have occurred predominately within the last five years and were not observed in the previous 
analysis by Anthony et al. 2006a. Forsman et al. in press (2011) express concerns by the 
collective declines in adult survival across the subspecies range because spotted owl populations 
are most sensitive to changes in adult survival. 

There are few spotted owls remaining in British Columbia. Chutter et al. (2004) suggested 
immediate action was required to improve the likelihood of recovering the spotted owl 
population in British Columbia. So, in 2007, personnel in British Columbia captured and 
brought into captivity the remaining 16 known wild spotted owls (USDI FWS 2008a). Prior to 
initiating the captive-breeding program, the population of spotted owls in Canada was declining 
by as much as lOA percent per year (Chutter et al. 2004). The amount of previous interaction 
between spotted owls in Canada and the United States is unknown. 

ENVIRONMENTAL BASELINE 

Regulations implementing the Act (50 CFR 402.02) define the environmental baseline as the past 
and present impacts of all federal, state, or private actions and other human activities in the 
action area. Also included in the environmental baseline are the anticipated impacts of all 
proposed federal projects in the action area which have undergone section 7 consultations, and 
the impacts of state and private actions which are contemporaneous with the consultation in 
progress. 

The Assessment included the following (Table 5), describing the Environmental Baseline of 
spotted owl habitat in the action area by fifth field watershed. 
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Table 5. Environmental Baseline of Spotted Owl Habitats. 
FWS Reference #: 13420-2011-F-0124 

Environmental Baseline of Spotted Owl Habita
Evans Creek Fifth Field Watershed 

Total acres all ownership 

Total acres non-Medford BLM ownership 

Total acres Medford BLM 

Non-habitat 

ts 
Acres 

143,279 

84,013 

59,266 

823 

Capable 

Dispersal 

NRF 

Total NRF on Non-Medford BLM ownership 

Other Federal NRF 

Non-Federal NRF 

Trail Creek Fifth Field Watershed 

Total acres all ownership 

Total acres non-Medford BLM ownership 
Total acres Medford BLM 

Non-habitat 

Capable 

Dispersal 

NRF 

Total NRF on Non-Medford BLM ownership 

Other Federal NRF 

Non-Federal NRF 

Upper Cow Creek Fifth Field Watershed 

Total acres all ownership 

Total acres non-Medford BLM ownership 

Total acres Medford BLM 

Non-habitat 

Capable 

Dispersal 

NRF 

Total NRF on Non-Medford BLM ownership 

Other Federal NRF 

Non-Federal NRF 

17,957 

14,066 

26,420 

21,894 

618 

21,276 

Acres 

35,309 

20,449 
14,860 

796 

3,191 

2,598 

8,275 

7,045 

2,081 

4,964 

47,436 

37,771 

9,665 

502 

2,780 

1,089 

5,294 

24,469 

17,428 

7,041 

The proposed action is planned to occur within the Klamath Mountains and Cascades West 
Physiographic Provinces. As of April 15, 2011 approximately 626,082 acres of spotted owl NRF 
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habitat occurs within the Klamath Mountains province (calculated using the data found in Table 
3). Management activities have resulted in the loss of approximately 2,631 acres in reserve 
areas, and additional 55,200 acres of spotted owl NRF habitat in non-reserves in this province. 
An additional 101,676 acres of spotted owl NRF habitat were lost due to natural events (Table 3) 
in the Klamath province. The Cascades West physiographic province currently is comprised of 
approximately 1,954,251 acres of spotted owl NRF habitat (calculated using the data found in 
Table 3), of which management activities have removed or downgraded approximately 3,697 
acres in reserve areas, and approximately 63,941 acres in non-reserves. In addition, 
approximately 24,583 acres have been lost due to natural events. 

Spotted Owl Sites within the Action Area 

There are 63 spotted owl sites within the Action Area, with 11 of these being estimated sites 
(USDIIUSDA 2008) (Table 6). 

Table 6. Environmental Baseline for Spotted Owl Sites in the Analysis and Action Areas. 
FWS Reference #: 13420-2011-F-0124 

Watershed 
Number of Known Spotted Owl Activity Centers within the Affected Watershed 

Boundaries (analysis area)* 
Evans Creek 50 
Trail Creek 10 

Upper Cow Creek 9 
Status of Known and Estimated Spotted Owl Sites in the Action Area 

Site Type Active Unoccupied 
Status U nknownlSurvey 

Results Pending Total 

Historic Sites 36 14 2 52 

Estimated Sites 0 1 10 11 

Total 36 15 12 63 

* Accordmg to the Assessment, thIS number represents spotted owl sItes that pnmanly occur on federal lands 
managed by the District, and some sites that occur on federal lands managed by the Forest Service. 

Occupancy 

Spotted owl sites affected by the proposed action are located in the Klamath Mountains and 
Cascades West Physiographic Provinces. According to the Forsman et al. (2011, in press), 
populations in both the Klamath and South Cascades demography study areas, considered 
representative of spotted owl populations in the Klamath Mountains and South Cascades 
physiographic provinces, each had population trend estimates ofless than 1.0 (Table 4); 
however, the confidence intervals overlapped 1.0, suggesting the popUlation could be stationary. 
Range-wide, the spotted owl population was declining at an average annual rate of almost 3 
percent (Forsman et al. 2011, in press). Forsman et al. (2011, in press) attempted to illustrate 
how annual population changes influenced trends in population numbers by estimating realized 
population changes for each study area. Based on these estimates, populations of territorial owls 
on the Klamath and South Cascades study areas declined from five to 15 percent from study 

Printed on 100 percent chlorine free/60 percent post-consumer content paper. 



Evans Creek formal-TAILS#: l3420-2011-F-0124 36 

initiation, but confidence intervals for these estimates substantially overlapped 1.0, and precision 
of the estimates was not sufficient to detect such small declines. 

As displayed in Table 1, the majority (3,192 acres) of the proposed action will occur within the 
Klamath Mountains physiographic province. As documented in Davis et al. (2011) for the 
Klamath Demographic Study Area, 156 spotted owl sites were surveyed to demographic survey 
protocol in 2010. Spotted owls were detected at 60 percent of the sites visited, indicating a slight 
decrease in occupancy from the 63 percent detected in 2009 (Hom et al. 2009). Overall, spotted 
owl site occupancy rate has been in a steady decline since 2002 (Davis et al. (2011). 

Within the Cascades West physiographic province and for the South Cascades Study Area, 
(Dugger et al. 2011), biologists surveyed 170 spotted owl sites during the 2010 survey season. Of 
those 170 sites, spotted owls were detected at 79 (46.5 percent) sites. This percentage represents 
an increase of two percent over 2009 survey results, which represented the lowest percentage (45 
percent) of occupied sites recorded. 

Reproduction 

Forsman et al. (2011, in press) found evidence of nine ofthe 11 study areas had an even-odd 
year effect on fecundity, with higher fecundity in the even years. For the 11 study areas, 
fecundity was declining on four areas, stable on four areas, and increasing on three areas. 
Specifically for the Klamath and Southern Cascades study areas, fecundity was shown to be 
declining through time for both areas (Table 4). 

Barred Owls 

As discussed in the Status o/the Species section, the 2008 Final Recovery Plan for the Northern 
Spotted Owl (USDI FWS 2008b) identifies competition from the barred owl (Strix varia) as an 
important threat to the spotted owl. Barred owls are native to eastern North America, but during 
the past century, have moved westward, arriving in the Pacific Northwest a couple of decades 
ago and settling into spotted owl habitat. Since barred owls are less selective about the habitat 
they use and the prey they feed on, they are out competing northern spotted owls for habitat and 
food (USDI FWS 2008b). For each of the individual demographic study areas, there has been an 
almost steady increase in the number of barred owls as measured by the proportion of spotted 
owl sites with barred owls detected (Forsman et al. 2011, in press). In some areas, as many of60 
percent of the spotted owl sites have barred owls detected; specifically for the Klamath and 
South Cascades study areas, approximately 30 percent of the spotted owl sites have barred owls 
in recent years. Forsman et al. (2011, in press) found evidence barred owl detections were 
important sources of variation and had negative effects on spotted owl apparent survival and 
recruitment. Barred owls are attributed to a decline in spotted owls (Forsman et al. 2011, in 
press). 

As explained in the Assessment, barred owl detections on the District have generally occurred 
opportunistically; however, these detections indicate there is a trend of increasing numbers of 
barred owls within the District boundary, following a similar pattern to the surrounding 
demographic study areas. According to the Assessment, barred owls have been observed in and 
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around the action area. During spotted owl surveys conducted within the past four years, barred 
owls were detected at six historic spotted owl sites in the action area. 

Recent infonnation (Dugger et al 2011 in press) indicates that site extinction rates for spotted 
owls increased with decreased amounts of old forest at the site core scale, an effect that was two 
to three times greater when barred owls were detected. In addition, the detection of barred owls 
decreased the probability that spotted owls would colonize vacated nesting territories as the 
nearest neighbor distance between old forest patches increased. 

Role of the Action Area in Spotted Owl Survival and Recovery 

Under the conservation strategy set forth in the NWFP and the 2008 Spotted Owl Recovery Plan, 
the action area, which occurs within the matrix land use allocation, is intended to provide for 
spotted owl dispersal between habitat blocks reserved for breeding spotted owls. 

The NWFP conservation strategy for the spotted owl does not rely on nesting pairs and nesting 
habitat outside of reserved habitat blocks to maintain and recover the spotted owl population. As 
discussed above under the Status of the Species section, it was assumed under the NWFP that 
about 2.5 percent of Matrix lands would be subject to timber harvest per decade. At that rate, a 
large area of Matrix is expected to continue to support nesting spotted owls and the overall 
species' population while additional spotted owl habitat is developing within the late 
successional reserve system. In the first decade of the NWFP, timber harvest in the Matrix land 
use allocation was consistent with that assumption. As discussed in the Status of the Species 
section, the NWFP along with the strategy outlined in the Spotted Owl Recovery Plan is the 
basis for the federal contribution to spotted owl recovery, even in light of spotted owl population 
declines and threats from such things as barred owls and West Nile virus. 

EFFECTS OF THE ACTION 

Background Information 

Effects of the action refer to the pennanent or temporary direct and indirect effects of an action 
on the species, together with the effects of other activities that are interrelated and interdependent 
with that action that will be added to the environmental baseline. Indirect effects are those that 
are caused by the proposed action, occur later in time, but are still reasonably certain to occur. 

The decline of the spotted owl throughout its range is in part linked to the removal and 
degradation of spotted owl habitat (USDI FWS 2001, Courtney et al. 2004), which consists of 
specific vegetational and structural components (USDI FWS 2001, Courtney et aL 2004). The 
removal of any of those components can cause adverse effects to spotted owls by: 

• 
• 

• 
• 

Displacing spotted owls from nesting, roosting, or foraging areas; 
Concentrating displaced spotted owls into smaller, fragmented patches of habitat that 
may already be occupied; . 
Increasing intra-specific competition for nest sites; 
Decreasing survival of displaced spotted owls and their offspring by increasing their 
exposure to predators and/or limiting the availability of food resources; 

Printed on 100 percent chlorine free/60 percent post-consumer content paper. 



Evans Creek formal-TAILS#: 13420-2011-F-0124 38 

• 

• 

Diminishing the future reproductive productivity of displaced nesting pairs that may 
forgo nesting temporarily following their displacement; and 
Diminishing spotted owl population size due to declines in productivity and recruitment. 

Generally, the effects of habitat modification activities and the duration of those effects on 
spotted owls depend upon the type ofsilvicultural prescriptions used and the location of the 
harvest relative to habitat. The impacts of timber harvest may include the removal or 
downgrading of habitat and/or altering of habitat by the creation of exposed habitat edges. 
Harvest prescriptions that remove spotted owl habitat and other harvest prescriptions that result 
in even-aged, monotypic forest stands that would not be suitable for nesting, roosting, or 
foraging, are likely to adversely affect spotted owls by reducing the available amount and quality 
of habitat. Silvicultural prescriptions that promote multi-aged and multi-storied stands may 
retain the suitability of habitat within affected stands for spotted owls and may increase the 
quality ofthat habitat over time (USDI FWS 2007). 

Effects to Spotted Owls 

The Service uses the guidance of 40 percent NRF habitat at the scale of a spotted owl home 
range to determine if incidental take of the spotted owl is likely to occur when habitat is removed 
by a timber harvest action. If a proposed action will reduce the amount spotted owl NRF habitat 
within a provincial home range to less than 40 percent, incidental take of the spotted owl(s) 
occupying that home range is considered to be likely. The best available information and 
professional judgment of spotted owl experts support a finding that under those conditions the 
nesting, foraging, or roosting behavior of affected spotted owls is likely to be disrupted to the 
degree that harm is likely (USDIlUSDA 2008). For similar reasons, the Service has used 50 
percent NRF habitat at the scale of a spotted owl core area (500 acres - 0.5 mile radius circle 
around the activity center) to determine if timber harvest actions are likely to cause take of the 
spotted owl (USDIIUSDA 2008). If the amount ofNRF habitat within a specific core area 
equals less than 250 acres, take of spotted owls may occur. Any habitat removal at or in the 
immediate vicinity of a spotted owl nest patch (which equals approximately 70 acres) is 
generally considered by the Service to likely cause take of the spotted owl (USDIJUSDA 2008). 

The Service believes that this section 7 analysis construct is useful to determine potential effects 
because of spatial use patterns exhibited by spotted owls. As with any evaluation, local site 
specific conditions, such as elevation, topography survey information should factor into such an 
anaylysis. 

The District has identified 52 known and 11 estimated spotted owl sites in the action area (Table 
6). Collectively, implementation of the proposed action will result in the downgrade of up to 55 
acres of spotted owl NRF habitat, portions of which will occur within the provincial home range 
of four individual spotted owl sites (Table 7). In addition, activities that would treat and 
maintain 441 acres of spotted owl NRF habitat will occur within the home range of 26 of the 63 
sites, as well as within the one half-mile core-use area of seven of the 63 spotted owl sites. 
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Treat and Maintain 

For those activities that treat and maintain (441 acres) spotted owl NRF habitat (Table 8), the 
prescriptions, if implemented as intended, should provide for the appropriate amount of canopy 
cover (at least 60 percent) and other attributes of spotted owl habitat such as down wood, snags, 
hardwoods, etc. thus accommodating spotted owl and prey-habitat needs (see Effects to Prey 
section below). While there are no experimental studies currently available relating spotted owl 
response to thinning in NRF habitat, there are observational accounts that provide support to the 
relationship of spotted owl use of thinned NRF habitat (Solis 1983, Forsman et al. 1984, King 
1993, Anthony and Wagner 1998, Irwin et al. 2010, and Hicks 1999). However, a case study 
conducted by Meiman et al (2003) did show potential negative effects due to NRF thinning to 
one owl that was radio-tracked in the Oregon Coast Range. The study areas mentioned above, 
except Anthony and Wagner, all have northern fly squirrels as the primary prey item, whereas in 
the action area, both flying squirrels and woodrats are the co-dominate prey items (Forsman et al. 
2004). Therefore, spotted owls in southwest Oregon are afforded a more diverse large-prey food 
source which may result in enhanced energetic benefits. 

Spotted owls in southwest Oregon also have relatively smaller home ranges (Thomas et al. 1990, 
Courtney et al. 2004) which may reflect the broader prey base (Zabel et al. 1995) and more 
habitat heterogeneity within their ranges. These condition results in spotted owls using a 
patchier environment in the drier forest system found in southern Oregon relative to elsewhere in 
species range. For the reasons oflarge-prey variety/availability, thinning prescriptions 
maintaining important elements of spotted owl habitat, and observational findings of spotted owl 
use of thinned NFR habitat, the Service anticipates continued function ofNRF habitat post­
treatment within the action area. Additionally, none of the proposed NRF thinning treatments 
will occur in nest patches and with only a few occurring in core-use areas. Much of the 
treatments will be conducted away from these important spatial use areas. Based on this 
information, it is the Service's opinion that the treat and maintain activities may affect, but will 
not adversely affect spotted owls. 

As mentioned above, approximately 55 acres ofNRF habitat will be downgraded at four spotted 
owls sites (Table 7). 
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Table 7. Effects to Spotted Owl Sites at the Nest Patch, Core Area, and Home Range due 
to Activities that Downgrade Spotted Owl NRF Habitat. FWS Reference #: 13420-2011-F-
0124 

NEST PATCH CORE AREA HOME RANGE 
(300M) (0.5 MILES) (1.3/1.2 MILES) 

SALES CURRENT POST POST CURRENT POST 
AFFECTING NRF NRF CURRENT NRF NRFACRES NRF 

ACRES(% SITES ACRES NRF ACRES (%HR) ACRES 
NP) (%NP) ACRES(% (% (%HR) 

CORE) CORE) 

SITE # l1G (BLM) 

43 43 186 182 1,293 1,277 
ALLNRF 

(61) (61) (37) (36) (38) (38) SKELETON 
MOUNTAIN 

FEDERAL 43 43 164 160 775 759 (KLAMATH) 
NRFONLY (61) (61) (33) (32) (23) (22) 

SITE # 25G (BLM) 

9 9 211 211 1360 1357 
ALLNRF MUSTY 

(12) (12) (42) (42) (40) (40) EVANS 

FEDERAL 8 (KLAMATH) 8 144 144 692 689 
NRFONLY (II) (II) (29) (29) (20) (20) 

SITE # 27G (BLM) 

37 37 137 137 1004 1,001 
ALLNRF 

(52) (52) (27) (27) (29) (29) MUSTY 
EVANS FEDERAL 101 101 

35 35 350 347 (KLAMATH) NRF (20) (20) 
(50) (50) (10) (10) 

ONLY 

SITE # 40320 (BLM) 

65 65 425 425 2,018 2,002 
ALLNRF 

(93) (93) (85) (85) (59) (59) SKELETON 
MOUNTAIN 

FEDERAL 65 65 336 336 1,542 1,526 (KLAMATH) 
NRFONLY (93) (93) (67) (67) (45) (45) 

As detailed in the Assessment, three of the spotted owl sites displayed in Table 7 ( 11 G, 25G, 
AND 27G) represent estimated sites established using the Methodology for the Estimation of 
Effects to Northern Spotted Owls (USDIlUSDA 2008). Spotted Owl NRF habitat currently 
exists at or below the guidance thresholds at the core and home range scales at these three 
estimated sites, and one to two percent of spotted owl NRF habitat is planned to be affected at 
each individual site (Table 7). To better inform harvest planning, the District has completed 
protocol (l of2 years) surveys of these three sites during the 2010 field survey season, and plans 
to complete surveys during the 2011 field season. If spotted owl occupancy is determined within 
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the provincial home range of these estimated sites, the District plans to modify planned activities 
to avoid and/or minimize any potential adverse effects to newly detected spotted owls at these 
three sites. 

Site number 40320 represents a known spotted owl site. Current amounts of spotted owl NRF 
habitat are above the guidance amounts at both the home range and core area scales (see 
Background Information in the Effects of the Proposed Action section above). The District has 
monitored this site annually since 1993; with confirmed reproduction last occurring in 2002, and 
non-nesting inferred in 2003 and 2004. A single male was detected at this site in 2005, and no 
spotted owls were detected from 2006 through 2010. A barred owl was detected at this site in 
2007 and in 2010. The District plans to continue protocol surveys at this site through the 2011 
field season, as well as over the next one to five years, depending on the harvest schedule of 
activities included in the proposed action. The District intends to modify harvest units that have 
the potential to adversely affect spotted owls if spotted owls are found occupying this site. 

If the District moves ahead with downgrading NRF habitat, in particular, in currently occupied 
and habitat deficient home ranges, the Service anticipates adverse effects will occur. This is 
because best available information indicates spotted owls need a certain amount of habitat within 
their home range to provide the resources necessary to meet essential life functions [Thomas et 
al. 1990, Courtney et al. 2004, Seattle Audubon Society et al. v. Sutherland et al. Civ. No. C06-
1608MJP (D.W. Wa August 1,2007)]. As the amount of habitat in an owl's home range 
decreases, so does site occupancy, reproduction and survival (Courtney et al. 2004). 

Specifically for spotted owl core use areas, Rosenberg and McKelvey (1999) reported that 
spotted owls are "central place" animals with the core area (the area closest to the nest) being the 
focal area. Recently developed habitat-fitness and landscape models have demonstrated the 
importance of habitat amount within core areas. For example, Meyer et al. (1998) examined 
landscape indices associated within spotted owl sites versus random plots on BLM lands 
throughout Oregon. Across provinces, landscape indices highly correlated with the probability 
of spotted owl occupancy included the percent older forest (30 percent) within the 500 acres 
surrounding the site. Zabel et al. (2003) found for their northwest California study that the 
highest probability of owl occupancy occurred when the core area was composed of 69 percent 
nest/roosting habitat. Bart (1995) found that core areas should contain 30-50 percent mature and 
old growth forest. Franklin (pers. comm.) found that the proportion of good to medium to lesser 
quality habitat for owl cores in northwest California was approximately 60:30: 10 percent. 
Lastly, Dugger et al. (2005) showed that when owl core areas in their southern Oregon study area 
had at least 50-60 percent older forest habitat, spotted owl fitness (i.e., survival and reproduction) 
was relatively higher than in core areas with lesser amounts. In summary, habitat composition in 
owl core areas varies by region and study, ranging from a low of 27 percent to a high of 78 
percent (mean 43%, 14 SD). Based on the above studies, it is the Service's view that 50 percent 
or higher cover of suitable habitat within a 0.5 mile radius should be considered as necessary to 
maintain spotted owl life history functions. 

At the home range scale, the available science (Bart and Forsman 1992, Bart 1995, Forsman et 
al. 2005) suggests that as the amount of habitat in an owl's home range decreases, so does site 
occupancy, reproduction, and survival. Bart and Forsman (1992) found that areas with less than 
20 percent suitable habitat had few owls and less reproductive success than areas with more 
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suitable habitat. In 1995, Bart re-analyzed his prior data, and concluded that spotted owl 
reproduction and survival decreased as habitat decreased from 40 to 20 percent. While the 
threshold amounts of habitat needed to support spotted owls is uncertain, the studies cited above 
suggest that the removal of suitable habitat to below 40 percent of the median annual home range 
area is likely to adversely affect spotted owls. Based on these studies, habitat coverage of at 
least 40 percent or higher at the home range scale is likely necessary for maintaining spotted owl 
life history functions, although site-specific conditions may warrant deviations from this 
guideline. 

Sites llG, 25G and 27G 

For estimated spotted owl sites 11 G, 25G, and 27G, it is the Service's opinion that downgrading 
spotted owl NRF habitat will reduce extant habitat and likely result in reduced fitness of spotted 
owls, for the reasons provided above. Due to this result, the Service believes that this action may 
affect, and is likely to adversely affect spotted owls, 

Effects to Spotted Owl NRF Habitat 

Collectively, the proposed action consists of five dry forest restoration timber harvest projects 
and one stewardship project (Table 1) that, when implemented, will treat up to 3,300 acres, some 
of which do not consist of habitat for the spotted owl. Of the 3,300 acres, the proposed action 
will affect up to 496 acres of spotted owl NRF habitat (Table 8) and an additional 2,148 acres of 
spotted owl dispersal-only habitat (Table 9). The remaining 656 acres (of the 3,300 total acres) 
will take place in areas that do not currently consist of spotted owl habitat. 

Remove or Downgrade 

The proposed action, as described in the Assessment, does not include the removal of any NRF 
habitat. Collectively, implementation of portions of the Evans Sardine, Musty Evans and 
Skeleton Mountain dry forest restoration treatments, all planned to occur in the Evans Creek fifth 
field watershed, will downgrade up to 55 acres of spotted owl NRF habitat. The downgrading of 
55 acres represents approximately 0.11 percent of the 48,313 acres of extant spotted owl NRF 
habitat on federally managed lands, in the Evans Creek watershed (Table 8). The 55 acres of 
NRF habitat downgrade also represent an even smaller percentage (0.06 percent) of the 93,398 
acres (Table 8) of extant NRF habitat in the action area. 
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48,313 48,258 0.11 

Watershed 15,321 15,321 0 
Total 

Skeleton 0 15 
Mountain 
Watershed 29,764 0 15 29,764 0 
Total 
Proposed 93,398 55 441 93,343 0.06 
Action Total 

From Table 6. Represents amount of spotted owl NRF habitat on federal lands managed by the District. 
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The Service has determined the proposed downgrading of up to 55 acres of spotted owl NRF 
habitat, planned to occur within the Action Area, may affect, and is likely to adversely affect 
spotted owls for the following reasons: 

• 

• 

• 

Harvest prescriptions that result in the downgrade of spotted owl NRF habitat may 
eliminate key habitat elements, including large diameter tree with nesting cavities or 
platforms, multiple canopy layers, adequate forest cover, as well as hunting perches used 
by spotted owls. 
Implementation of treatments that downgrade spotted owl NRF habitat have the potential 
to reduce nesting, roosting, foraging and dispersal opportunities in the action area. 
Loss of habitat has the potential to reduce future reproduction and survival of young 
spotted owls in the action area. 
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Treat and Maintain 

The proposed action includes timber harvest and stewardship activities that will treat and 
maintain up to 441 acres (Table 8) (0.47 percent of the 93,398 total acres ofNRF habitat in the 
action area) of spotted owl NRF habitat. While the majority ofthe activities are planned to occur 
within the Evans Creek watershed, a small number of acres (21) will occur in the Trail Creek and 
upper Cow Creek watersheds (Table 8). 

As described in the Assessment, thinning treatments are expected to improve the ecological 
health of treated stands in the long term. Restoring the health and vigor of the remaining trees 
will be accomplished by reducing stand densities and competition (Newton et a1. 1987). 
Removal of the smaller diameter trees within a stand allows larger, healthier trees to continue to 
grow; reduce the chance of tree loss in overstocked stands from suppression mortality; and 
reduce the intensity and risk of wildfire by removing excess fuels (Main et a1. 1996) (Latham et 
a1. 2002). 

The Service has determined the implementation of forest restoration treatments that result in the 
maintenance of up to 441 acres spotted owl NRF habitat associated with the proposed action may 
affect, but is not likely to adversely affect spotted owls because: 

• 

• 

• 

• 

Canopy cover within spotted owl NRF habitat proposed for treatment will be retained at 
or above 60 percent which, according to the generally accepted definition of spotted owl 
NRF habitat, is the minimum canopy closure at which spotted owls would likely continue 
to use these stands as NRF habitat due to the maintenance of cover from predators and . 
micro habitat conditions for spotted owls. 
Decadent woody material in the treatment area, such as large snags and down wood, 
which provide key habitat elements for spotted owl prey species will remain post­
treatment. 
Multi-canopy, uneven-aged tree structure present prior to treatment will be retained, 
providing cover from predators, nesting opportunities, and prey species habitat. 
No spotted owl nest trees will be removed. 

Spotted Owl Recovery Plan 

District biologists conducted on-the-ground investigations (USDI BLM et a1. 2010) for the 
purpose of identifying forest stands that meet the definition of older and more structurally 
complex, multi-layered conifer forests, as defined in recovery action 32 (RA 32) of the Recovery 
Plan (2008). According to the Assessment, no stands that meet the RA 32 criteria are part of the 
proposed action. 

Effects to Spotted Owl Dispersal-only Habitat 

Implementation of the proposed action will treat and maintain up to 2,148 acres of spotted owl 
dispersal habitat, which occurs within portions of two physiographic provinces and within 
portions of three individual watersheds (Table 9). Collectively, activities will affect up to 12 
percent of the 17,753 acres of dispersal-only habitat in the action area, and will affect up to 1.93 
percent of the total amount of dispersal habitat in the action area (the total amount of dispersal 
habitat includes 93,398 acres ofNRF habitat plus 17,753 acres if dispersal habitat). As detailed 
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in the Assessment, the proposed action does not include the removal of any spotted owl 
dispersal-only habitat. 

T bi a e 9 . En ects to S ~potte dO w ID· Ispersa IH a b· Itat. 
Timber Sale Percent of Spotted Owl 

Total 
Acres 

Acres Spotted Owl Dispersal 
Habitat Maintained 

Dispersal Habitat Affected 
Watershed 

Evans Creek Watershed 

Evans Sardine 177 

Musty Evans 623 

Pleasant Fielder 420 

Skeleton Mountain 258 

Slick Battle 431 

Evans Stew 82 

Illinois Total 14,066 1,991 14.15 % 

Trail Creek Watershed 

Musty Evans 26 

Trail Creek Total 2,598 26 1.00% 

Upper Cow Creek Watershed 

Musty Evans 122 

Skeleton Mountain 19 

Upper Cow Total 1,089 131 12.02 % 

Action Area Total 17,753 2,148 12.10 % 

It is the Service's opinion that the maintenance of up to 2,148 acres of spotted owl dispersal 
habitat associated with the proposed action may affect, but is not likely to adversely affect spotted 
owls because: 

• 

• 

• 

Canopy cover in treated stands will be maintained at 40 percent, a value found to be 
important for spotted owl dispersal across the landscape (Thomas et aI1990), helping to 
ameliorate microclimate conditions and providing concealment cover against predators. 
Decadent woody material, such as large snags and down wood that provide habitat for the 
prey species of dispersing spotted owls will retained post-harvest; therefore helping to 
keep prey abundant and available to dispersing spotted owls. 
The proposed treatments are planned to occur on a small amount (12 percent) of the 
available 17,753 acres of dispersal-only habitat in the action area, and will affect an even 
smaller amount (1.9 percent) of the total amount of di~persal habitat 17,753 acres of 
dispersal-only plus an additional 93,398 acres ofNRF habitat) within three individual 
watersheds, minimizing the potential for adverse effects to spotted owl dispersal by 
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In avian species, the secretion of corticosterone is the primary non-specific stress response 
(Carsia & Harvey 2000). The quantity of this hormone in feces can be used as a measure of 
physiological stress (Wasser et al. 1997). Recent studies of fecal corticosterone levels of spotted 
owls indicate that low intensity noise of short duration and minimal repetition does not elicit a 
physiological stress response (Tempel & Gutierrez 2003, Tempel & Gutierrez 2004). However, 
prolonged activities, such as those associated with timber harvest, may increase fecal 
corticosterone levels depending on their proximity to spotted owl core areas (see Wasser et al. 
1997, Tempel & Gutierrez 2004). 

According to the Assessment, the District plans to incorporate Mandatory PDC (Appendix A) in 
all activities included in the proposed action. Mandatory PDC include implementing activities 
outside of the spotted owl breeding season, as well as beyond recommended disturbance distance 
thresholds. Therefore, the District has determined there will be no effect to spotted owls as a 
result of the implementation of the activities included in the proposed action. 

A Review of Combined Effects of the Action to the Spotted Owl 

Implementation of the proposed action will downgrade spotted owl habitat at four spotted owl 
sites (estimated sites 11G, 25G, 27G and historic site 40320), with several of these sites already 
deficient relative to guidance levels. As discussed above (Effects to Spotted Owls), a reduction 
in NRF habitat is anticipated to have negative effects on spotted owl occupancy (numbers), 
survival, and reproduction. The Service however, does anticipate that adult spotted owls in the 
action area are expected to persist for some time, albeit with reduced fitness (Dugger et al 2005). 
The reduce fitness may delay the ability of spotted owls to achieve reproduction levels that will 
replace themselves. Reduced fitness may also exacerbate conditions of moving and searching for 
a new territory potentially causing the adults to be exposed to a greater predation risk (Courtney 
et al 2004, page 2-8) than that which the adult spotted owls experienced within their established 
territories. 

CUMMULATIVE EFFECTS 

Cumulative effects include the effects of future state, tribal, local or private actions that are 
reasonably certain to occur within the action area considered in this Opinion. Future federal 
actions which are unrelated to the proposed action are not considered in this section because they 
require separate consultation pursuant to section 7 of the Act. 

According to the Assessment, state and private lands within the action area support marginal 
habitats for the spotted owl, and do not notably contribute to the viability of this species, given 
the management practices on those lands. Portions of these lands do not currently provide any 
habitat. Habitat conditions on these lands are not expected to improve significantly within the 
foreseeable future. 

Cumulative effects to spotted owls are likely to continue in the future within the action area. To 
date, the Oregon Forest Practice Rules have not adopted any regulations that specifically provide 
protection to spotted owls, other than a 70-acre nest site protection. Implementation of timber 
harvest activities that may occur on non-federal lands in the action area have the potential to 
adversely affect individual spotted owl home ranges by further reducing the amounts of spotted 
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owl NRF habitat at the nest patch,· core or home range scales. While the Assessment provided 
information regarding the amounts of spotted owl NRF habitat that exists on non-federa11ands 
within the affected spotted owl home ranges (Table 7), no mechanism exists to track the timing 
and extent of spotted owl NRF habitat removal on non-federal lands. Based on the above, 
private lands do not currently, and are not expected in the future to contribute significantly to the 
recovery of spotted owls. 

CONCLUSION 

After reviewing the current status of the spotted owl, the environmental baseline for the action 
area, the effects of the proposed action, and the cumulative effects, it is the Service's biological 
opinion that the District's proposed action, is not likely to jeopardize the continued existence of 
the spotted owl. The Service reached this conclusion because the action area is expected to 
continue to fulfill its role in the survival and recovery of the spotted owl because implementation 
of the proposed action will retain over 95 percent of currently occupied or un-surveyed suitable 
spotted owl NRF and dispersal habitats in the action area. Additionally, three estimated spotted 
owl sites, which account for only five percent of the total sites in the Action Area, will be 
negatively impacted by habitat downgrading activities. Further, the District is conducting 
spotted owl surveys and will use this information to avoid and minimize impacts to occupied 
spotted owl home ranges. The Service has reached this conclusion, that is, maintenance of 
current habitat through NWFP implementation and minimization of habitat loss by the measures 
articulated above, which collectively, should provide for sufficient habitat conditions enabling 
spotted owl survival and recovery. 

The Service has determined implementation of the proposed action will not adversely affect 
designated critical habitat for the spotted owl because the proposed action will not occur within 
critical habitat designated in 2008. 

INCIDENTAL TAKE STATEMENT 

Section 9 of the Act and federal regulation pursuant to section 4(d) of the Act prohibit the take of 
endangered and threatened species, respectively, without special exemption. Take is defined as 
to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to engage 
in any such conduct. Harm is further defined by the Service to include significant habitat 
modification or degradation that results in death or injury to listed species by significantly 
impairing essential behavioral patterns, including breeding, feeding, or sheltering. Harass is 
defined by the Service as intentional or negligent actions that create the likelihood of injury to 
listed species to such an extent as to significantly disrupt normal behavior patterns which 
include, but are not limited to, breeding, feeding or sheltering. Incidental take is defined as take 
that is incidental to, and not the purpose of, the carrying out of an otherwise lawful activity. 
Under the terms of section 7(b)(4) and section 7(0)(2), taking that is incidental to and not 
intended as part of the agency action is not considered to be prohibited taking under the Act, 
provided that such taking is in compliance with the terms and conditions of this Incidental Take 
Statement. 
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Amount or Extent of Take 

The Service neither anticipates nor authorizes the incidental take of spotted owls due to the 
implementation of this proposed action. Although the Effects of the Proposed Action section 
above includes a finding that implementation of the proposed action has the potential to 
adversely affect spotted owls at sites 11 G, 25G and 27G due to the downgrading of 55 acres of 
NRF habitat at the core andlor home range scales, the Service does not believe these adverse 
effects rise to the level of take for the following reasons: 1) the District plans to conduct pre­
implementation protocol surveys at affected spotted owl sites, 2) if spotted owls are found 
occupying the sites with the new surveys, the District will drop the sale units andlor 3) the 
District will modify the prescriptions to reduce the effects to spotted owls and avoid take. 

Since no take is anticipated or exempted, no reasonable and prudent measures or terms and 
conditions are provided below. Iftake is detected during implementation of the proposed action, 
re-initiation of formal consultation should be requested, and any operations causing such take 
must cease pending the outcome of the reinitiated consultation. 

Effect of Take 

Not applicable 

Reasonable and Prudent Measures 

No reasonable and prudent measures are included in this Opinion, because the PDC were 
developed as part of the proposed action and include adequate measures to minimize the impacts 
of anticipated take on the spotted owl. 

Terms and Conditions 

Not applicable 

CONSERVATION RECOMMENDATIONS 

Section 7(a)(I) of the Act directs federal agencies to utilize their authorities to further the 
purposes of the Act by carrying out conservation programs for the benefit of endangered and 
threatened species. Conservation recommendations are discretionary agency activities to 
minimize or avoid adverse effects of a proposed action on listed species or critical habitat, to 
help implement recovery plans, or to develop information. 

The Service believes the following conservation action would reduce the impact of the proposed 
action on the spotted owl within the action area: 

1. Delay implementation of activities as late in the breeding season as possible. 
2. As needed, the District is encouraged to discuss updated survey information with the 

Service for interpretation of site status. 
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In order for the Service to be kept informed of actions that minimize or avoid advers~ effects or 
benefit listed species or their habitats, the Service requests notification regarding the 
implementation of any conservation recommendation. 

MONITORING 

According to the District, Timber sales are administered by an Authorized Officer and Contract 
Administrator. All other contracts are administered at the local level by Contracting Officer 
Representatives (CORs) and Project Inspectors (PI) throughout implementation until the project 
work is completed, or implemented by District staff. Timber sales also have a contract clause 
(E-4) that authorizes stop work when threatened or endangered species are found within the 
timber sale or to comply with court orders. When (and if) a spotted owl or other listed species is 
found in the project area, the District is authorized to stop the work until the issue is evaluated 
further. If a spotted owl is found, biologists will review PDCs and the appropriate consultation 
document to confirm the Endangered Species Act analysis remains valid. 

If the owl (or other listed species) was not analyzed in the Biological Assessment, if the project 
area changes from what was originally analyzed in the Biological Assessment, if a site has 
moved, or other information is inconsistent with what is authorized, the District coordinates with 
project proponents, contractors, managers, local biologists and the Levell team to ensure the 
project impacts remain consistent with the Biological Assessment and the responding 
consultation document (biological opinion or letter of concurrence). If not, the project will 
remain stopped until the district implements one or more of the following: 

• 

• 
• 

Modify the proposed action to ensure that impacts remain as described in the consultation 
documents; 
Impose seasonal protection (if necessary); 
Re-initiate consultation. 

REINITIATION NOTICE 

This concludes formal consultation on the proposed action outlined in your Assessment. As 
provided in (50 CFR § 402.16), re-initiation of consultation is required where discretionary 
federal agency involvement or control over the action has been maintained (or is authorized by 
law) and if: (1) the amount or extent of incidental take is exceeded, and in this case, the take 
limit and project limit of effects are coextensive and expressed in terms of habitat; (2) new 
information reveals effects of the agencies' action that may affect listed species or critical habitat 
in a manner or to an extent not considered in this opinion; (3) the agency action is subsequently 
modified in a manner that causes an effect to the listed species or critical habitat that was not 
considered in this opinion; or (4) a new species is listed or critical habitat designated that may be 
affected by the action. In instances where the amount or extent of incidental take is exceeded, 
any operations causing such take must cease pending re-initiation of formal consultation. This 
Opinion and the associated Incidental Take Statement are valid for activities included in the 
proposed actions that are completed prior to October 1,2020. 
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APPENDIX A. PROJECT DESIGN CRITERIA 

Project design criteria (PDC) are measures applied to project activities designed to minimize 
potential detrimental effects to proposed or listed species. PDC usually include seasonal 
restrictions and may also include clumping of retention trees around nest trees, establishment of 
buffers, dropping the unit(s)/portions, or dropping the entire project. Use of project design 
criteria may result in a determination of no effect for a project which would have otherwise been 
not likely to adversely affect. In other cases, project design criteria have resulted in a 
determination of not likely to adversely affect for a project which might have otherwise been 
determined to be likely to adversely affect. The goal ofproject design criteria is to reduce 
adverse effects to listed or proposed threatened or endangered species. 

Physical impacts to habitat and disturbances to spotted owls will be reduced or avoided with 
PDC. Listed are project design criteria designed for the programmatic impacts discussed in the 
Effects of the Action section. 

Medford BLM retains discretion to halt and modify all projects, anywhere in the process, should 
new information regarding proposed and listed threatened or endangered species arise. 
Minimization of impacts will then, at the least, include an appropriate seasonal restriction; and 
could include clumping of retention trees around the nest trees, establishment of buffers, 
dropping the unit(s)/portions, or dropping the entire project. 

The seasonal or daily restrictions listed below may be waived at the discretion of the decision 
maker if necessary to protect public safety (as in the case of emergency road repairs or hazard 
tree removal). Emergency consultation with the Service will then be initiated in such cases, 
where appropriate. 

PDC for disturbance are intended to reduce disturbance to nesting spotted owls or marbled 
murrelets. For this consultation, potential disturbance could occur near either documented owl 
sites or projected owl sites. To estimate likely occupied habitat outside of known home ranges, 
nearest-neighbor distances and known spotted owl density estimates were utilized to "place" 
potential spotted owl occupied sites in suitable habitat. Marbled murrelets are difficult to locate. 
No murrelets have been documented on the District, but Medford remains within zone B. To 
ensure that activities that have the potential of disturbing marbled murrelets are reduced to not 
likely to adversely affect (NLAA) (or no effect (NE)), we (Medford BLM) will impose the PDC 
in or adjacent to marbled murre let habitat. 

Any of the following Mandatory PDC may be waived in a particular year if nesting or 
reproductive success surveys conducted according to the Service endorsed survey guidelines 
reveal that spotted owls are non-nesting or that no young are present that year. Waivers are only 
valid until March 1 of the following year. Previously known sites/ activity centers are assumed 
occupied until protocol surveys indicate otherwise. 
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Mandatory Project Design Criteria (spotted owls) 

A. Activities (such as tree felling, yarding, road construction, hauling on roads not generally 
used by the public, prescribed fire, muffled blasting) that produce loud noises above ambient 
levels will not occur within specified distances (Table A-I) of any documented or projected owl 
site between March 1 and June 30 (or until two weeks after the fledging period) - unless protocol 
surveys have determined the activity center to be not occupied, non-nesting, or failed in their 
nesting attempt. The distances may be shortened if significant topographical breaks or blast 
blankets (or other devices) muffle sound traveling between the work location and nest sites. 

B. The action agency has the option to extend the restricted season until September 30 during 
the year of harvest, based on site-specific knowledge (such as a late or recycle nesting attempt) if 
project would cause a nesting spotted owl to flush. (See disturbance distance). 

C. Burning will not take place within 0.25 miles of spotted owl sites (documented or projected) 
between 1 March and 30 June (or until two weeks after the fledging period) unless substantial 
smoke will not drift into the nest stand. 

D. To minimize the number of potential spotted owl nest trees used for used for in-stream 
structures, only the following sources will be used: 

(I) Trees already on the ground in areas where large woody material is adequate; 

(II) Trees lacking suitable nesting structure for spotted owls. 

T hi a e AIM an d - ° t a ory R t ° f es rIC Ion DO t IS ance tA 0 °dDOt VOl h IS ur ance t 0 S spo tt dOl SOt e w I eso 
Activity Documented Owl Site 
Heavy Equipment (including non-blasting quarry 105 feet 
operations) 
Chain saws 195 feet 
Impact pile driver, jackhammer, rock drill 195 feet 
Small helicopter or plane 360 feet* 
Type 1 or Type 2 helicopter 0.25 mile* 
Blasting; 2 pounds of explosive or less 360 feet 
Blasting; more than 2 poundsof explosives 1 mile 
* If below 1,500 feet above ground level 

Above-ambient noises further than these Table B-1 distances from spotted owls are expected to 
have ether negligible effects or no effect to spotted owls. The types of reactions that spotted 
owls could have to noise that the Service considers to have a negligible impact, include flapping 
of wings, the turning of a head towards the noise, hiding, assuming a defensive stance, etc. 
(USDI FWS 2003). 
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