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State Director

Subject:

Seed Collection Policy and Pricing


Program Area:  Vegetative Permits and Contracts
Purpose:  This IM establishes a uniform Seed Collection and Pricing Policy within Utah Bureau of Land Management (BLM).
The need for a seed collection policy within Utah BLM has been evident for several years.  Discrepancies on how seed and other vegetative materials are permitted, harvest methods, prices charged, amounts permitted, compliance, and harvest timing and contractor selection are evident.  This IM will establish a framework that standardizes seed collection procedures and a pricing list while still allowing the Field Office Manager (FOM) leeway for resource management.

Policy/Action:  The current Bureau policy for permitting the use of vegetative resources is to:

· Use the Bureau planning process to determine land management objectives;

· Manage to maintain desired ecosystems and to improve the health of the land;

· Manage to maintain or improve soil, water and air resources;

· Meet public needs for commodity and non-commodity benefits and uses to the extent possible;
· Receive fair market value for the products sold while recognizing the validity of free use on a limited basis;

· Prevent unauthorized use of public lands and resources.

Issuance of a vegetative permit or contract must be in conformance with the current land use plan and must also be adequately analyzed through the National Environmental Policy Act (NEPA) procedures prior to issuance.  Applications for vegetative materials not specifically covered by current NEPA documents will require development of additional NEPA compliance.  Mitigation measures, in the form of special permit stipulations, can be attached to any Bureau vegetative permit or contract.  These stipulations should address and mitigate any issues identified through the NEPA process.  If issues can not be mitigated to an acceptable level through stipulations, then the permit or contract should not be issued.
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Management of vegetative materials is an important component of ecosystem based resource management.  An effectively managed vegetative resource program will benefit both the BLM and the public.  These benefits will: complement other resource programs managed by the Bureau; contribute to the economic stability and well being in local communities; resolve some of the conflicts created by commercial and personal use harvesters; and educate the public as to the social and economic value of our natural renewable resources.

Utah is currently in the fifth year of a drought.  Protection of the vegetative resource is paramount and caution should be used when authorizing seed collection during these periods of vegetation stress.  Verification of good vegetative condition (species vigor, root reserves, viable seed, seed abundance, etc.) will be required prior to seed collection permit issuance.  The long term health and abundance of the species and the vegetative community must be assured.  If the future vegetative and ecological site condition can be assured, then a seed collection permit may be issued at the discretion of the Field Office.  If other priorities will not allow Field Offices (FO) to assess the vegetative condition, or if the vegetative resource is in questionable vigor, then a permit should not be issued.
Permits for federally threatened, endangered or candidate species and State sensitive species will not be issued to the general public.  Collection of these species will require special consultation with the U.S. Fish & Wildlife Service and will only be permitted for scientific research or species propagation.

All seed collection activities authorized by issuance of a permit or contract (refer to Attachment 1) will be reported in the Timber Sale Information System (TSIS) under the special forest products section.

Permits will only be issued by the Authorized Officer (AO) after first obtaining an original permittee signature on the permit and the attached permit stipulations. [Note: The AO and permittee can sign several copies of the permit if necessary to accommodate multiple collection parties.  If more than one “original” copy is signed by the AO each “copy” must have the quantity reduced so the combing total equals the total amount permitted to that specific permittee]  Permits should only be authorized by a resource staff specialist who is familiar with the area and vegetative conditions where the seed is to be harvested.
A copy of all permits will be forwarded by the issuing office to the Utah Crop Improvement Association so known collections can be validated with the State.  The address is:  4855 Old Main Hill, Logan, Utah 84322-4855 and the email address is ucia@mendel.usu.edu.
All permits will have an issue date, a harvest start date and a termination date specified on the permit.  The permit will only be valid for the period between the harvest start date and the termination date.  The length of time and timing for which the permit is valid should be commensurate with the amount of seed purchased and the species to be harvested.
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Permits will state that they are valid only upon public lands administered by the BLM FO issuing the permit (or on an adjoining FO area where authority has been delegated to the issuing FO for such permits) and only for the area further identified by the legal description and location wording on the permit or by an attached map.
All permits will have a unique FO number in the following format:  two digit year, UT, FO number and consecutive number (example 03-UT-010-001 for the first permit for the Fillmore FO for FY-03).
Permittee vehicle make, model, license plate number(s) and phone number(s) will be recorded on all permits.
The original permit must be in the possession of all collectors/harvesters working for the permit holder while collecting/harvesting on BLM administered lands.  The original permit must remain with the harvested/collected material at all times.  Copies of the permit will not be honored or considered valid without an original signature of the permittee and the AO.  This permit must be presented to any law officer or BLM official upon request.
No commercial seed harvest or collection will be permitted within designated Wilderness or within Wilderness Study Areas (WSA’s).  The Interim Management Policy states that no commercial harvest of vegetation will be allowed.
Only hand powered collection of seed will be permitted unless motorized mechanical harvest is specified in writing within the permit.  Motorized, mechanical harvest will only be permitted for specific areas and acreages with an attached map specifying the area.
Only materials containing viable seed will be permitted for harvested.  It is a waste of resources and unnecessary disturbance to the environment to attempt to harvest where viable seeds are lacking.
Neither seed collection nor vehicle parking will be permitted within the rights-of-ways of Interstate (Freeways) or State highways.  This is due to a safety concern by BLM and the state of Utah.
Permits will only be issued in 10 pound increments by species, sub-species or variety based upon an un-cleaned material (“dirt”) weight.
Permittees will be encouraged to keep a seed collection log listing materials collected by species and amounts with global positioning system locations taken.  BLM should stress to the permittee that source identified seed can command higher prices on the market.

An appropriate performance bond may be required by the AO, if desired.
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Suggested Permit Stipulations are given in Attachment 2.  FOM’s may modify, add to, or customize a local list of stipulations.  However, good justification should be given for not requiring appropriate stipulations.  A list of stipulations determined appropriate by the Field Manger will be attached to, and made a part of, all seed collection permits and contracts.  A Spanish version of the permit stipulations should be made available to the permittee for harvesters who do not read or write English.  Versions in other languages may be made available in the future if a need is identified.
The BLM pricing for collected seed will be standardized within the State and will follow the prices given within Attachment 3.  The State Director has the authority to set the pricing list based upon current prevailing market values.  The price will be 15% of the average price per pound paid by seed dealers over the last five years, based upon un-cleaned (“dirt”) weight.  Attachment 3 lists these prices by species or subspecies and will be added to and updated yearly as this IM is reissued.
The original permittee signed copy of the stipulations will be maintained with the BLM FO files.  A copy will be attached to the permit and given to the permittee.

Timeframe:  This IM is effective upon receipt and will remain in effect until expiration, replacement or is rescinded.
Budget Impacts:  Additional resource management and compliance monitoring may be required.  Management of the vegetative resource is part of our mission and will be completed along with other field duties.  A calculation of the amount of additional work will vary from area to area and by FO.
Manual/Handbook Sections Affected:  Development of a Utah Manual Supplement or Handbook may become necessary at a future date as other vegetative materials policy needs are addressed.
Coordination:  Implementation may develop questions or concerns which should be scheduled for discussion and resolution at an appropriate Utah Leadership Team meeting or conference call.  Major changes could require a revision of the IM.
Contact:  Jack Brown (801) 539-4064 and Verlin Smith (801) 539-4055.
Signed by:







Authenticated by:
Gene R. Terland






Rosie Geren

Acting State Director






Records Manager

Attachments
      Vegetative Material Permitting
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      Utah BLM Seed Collection Pricing List
Attachment 1
Vegetative Material Permitting
There are four options which allow the public to collect vegetative materials from Bureau administered lands.  These include 1) Recreational use, 2) Personal use, 3) Commercial use and 4) Free use.

1 – Recreational Use:

Authority for recreational use is found under 43 CFR 8360 Visitor Services.  The specific reference to vegetation is at § 8365.1-5 Property and Resources; sections (b), (1) and (5) and (c).
These sections allow the public to collect, in non-restricted areas, “reasonable amounts” for “non-commercial purposes” of commonly available renewable resources such as flowers, berries, nuts, seeds, cones and leaves.

For clarification, renewable resources for recreational use in Utah will include only that portion of the plant which occurs above ground.
Collection for recreational use must be collected by hand or with simple hand tools.  The vegetative materials collected under this regulation may be transported off public land for personal use.  The Visitor Services regulation, section (b)(5), also allows for collection and use of forest products in campfires on public lands.  Products collected for this use must be dead and must be consumed in campfires while on the public lands.  These forest products may not be transported off public land.

No resource collected under the Visitor Services regulation may be sold or bartered.  Activities meeting all of the above guidelines do not require a permit for collection.  Activities exceeding any of the guidelines, either in amount collected, type of product collected, or intended use of the product, require a permit.

Restricting areas from vegetative recreational use collection may be implemented under the procedures for closing areas in 43 CFR § 8365.1-6 Supplementary Rules.

2 – Personal Use:

Authority for personal use is found under 43 CFR Subpart 5400 – Sales of Forest Products; General.  Under this Subpart personal use is defined as “…use other than for sale, barter, trade, or obtaining a profit”.  These resources may be utilized at the site of collection or transported off public land for personal use elsewhere.

This type of use encompasses all types of vegetative and woodland products.  Quantities of vegetative materials collected under this regulation are typically greater than what is allowed for under the Visitor Services regulation or of a different category than those listed under the Visitor Services regulations.

Medical or ceremonial plants are defined to be those plants which have been used historically or traditionally in the treatment of human ailments.  For all medical plants a personal use permit may be issued for the collection of no more than forty (40) plants for each species, per person, per calendar year.  The entire plant, including the roots, may be removed under this permit.  The permit will identify what portion of the plant may be harvested.  Requests exceeding this level will be considered commercial use.  Quantities for all other vegetative materials under this section will be guided by the current condition of the resource.  There will be no charge for medical or ceremonial vegetative materials as long as the quantities above are not exceeded.
A permit is required for all vegetative material collections issued under this regulation.

3 – Commercial Use:
Authority for commercial use is also found under 43 CFR Subpart 5400 – Sales of Forest Products: General.
Under this Subpart, commercial use is defined as “…use intended for resale, barter, trade, or for profit”.  This type of use also encompasses all types of vegetative and woodland products (including those listed under the Visitor Services regulations) and requires a contract or permit regardless of the quantities harvested.  The key difference between personal and commercial use lies in the “intended use” of the material and to a lesser extent, the quantities being harvested.  Generally, quantities collected under commercial use will be greater than that collected under personal use.  Care should be exercised in the issuance of commercial use permits to ensure that long term resource damage does not occur.

4 – Free Use:

Authority for free use is found under 43 CFR Part 5500 – Non-sale Disposals; General, (a) and (b).  Under most cases, applications for free use permits for vegetative materials will fall under the Act of 1947 as amended by the Non-sale Disposals Act of July 23, 1955.
Applicants must meet certain criteria in order for a free use permit to be issued.  They must be a resident of the state, a federal or state governmental agency, unit or subdivision including municipalities, or any association or corporation not organized for profit.  Free use materials may not be used for commercial or industrial purposes or resale.  Also, a non-profit association or corporation may not receive more than $100.00 worth of timber in any one calendar year.

Free use permits for vegetative materials will be issued to Native Americans for ceremonial purposes when requested.  Quantities will be limited to the amount identified in the personal use section above or specified in the local land use plan.
For free use applications that fall under the Act of 1947, Form 5510-1 Free Use Application and Permit should be used.  The expiration period for this permit is six (6) months.  It may be extended by the Authorized Officer for three (3) additional months.
Permit/Contract Authorization:

Both personal and commercial use can be authorized through completion of Form 5450-5 (electronic Form available on TSIS – Note that Form 5450-5a, the hard copy, is obsolete), Vegetative or Mineral Material Negotiated Cash Sale Contract.  The purchaser must be 21 years of age or older in order to enter into a contract.  This is a cash sale contract and must be paid in full prior to issuance or signing by the Authorized Officer.  This contract may not exceed $2,499.00 in value for vegetative materials and has no provisions for bonding.  The expiration period for this contract is short, usually six (6) months or less, but can be made valid for up to 12 months.
If the value of the vegetative material being sold exceeds $2,499.00, if a bonding requirement is desired, or if the term of the contract needs to be greater than 12 months, Form 5450-1Contract for the Sale of Vegetative Resources should be used.
If the type of vegetative material being sold is timber and the value of the timber exceeds $2,499.00, or a bonding requirement is desired for the sale of the timber, Form 5450-3 Contract for the Sale of Timber should be used.

The Bureau now has Stewardship Contracting Authority and this methodology should be considered for use when a resource improvement is the main desired outcome of the vegetative material removal.  The value of the materials removed can offset, or partially offset, the cost of having the resource improvement completed by a contractor.
Attachment 2
Permit Stipulations
· This original permit must be in the possession of all collectors/harvesters working for the permit holder while collecting/harvesting on BLM administered lands.  This original permit must remain with the harvested/collected material at all times.  Copies of the permit will not be honored or considered valid without an original signature by the Authorized Officer.  This permit must be presented to any law officer or BLM official upon request;

· Only seed specifically listed by species, sub-species or variety can be legally harvested under this permit.  This permit is issued in 10 pound increments based upon dirt (un-cleaned material) weight.  There is no implied similar species collection under this permit, and non-permitted seed in your possession while on public lands will be considered a violation of this permit;

· Only hand powered collection of seed will be permitted unless motorized mechanical harvest is specified in writing within this permit.  Motorized mechanical harvest will only be permitted for specific areas and acreages with an attached map specifying the area;

· Cutting of vegetative material for later seed removal is not allowed unless specifically specified on this permit.  Species where this may be permitted include winterfat, squirrel-tail, lupines, penstemons and sagebrush;

· Vegetative material litter accumulated by the permittee will be scattered sufficiently to not create piles of material;

· All trash and garbage created by the harvesters/collectors will be removed from the public lands and properly disposed of.  BLM practices a Leave-No-Trace policy and expects the same from its permittees;
· Seed collection and vehicle parking within the rights-of-ways of Interstate (Freeways), state or county blacktop roads is prohibited;

· Vehicles are prohibited on all BLM roads, trails and lands if muddy conditions exist that will cause ruts to be formed greater than two inches deep.  Vehicles are not permitted at any time off existing roads and trails;

· Vehicles, equipment and clothing must be cleaned of all noxious weed seed prior to leaving an area where these species are present;

· All livestock gates will be left as you found them.  If they are open, leave them open and if they are closed, close them.  No harvest is permitted within one-half mile of livestock watering troughs, springs, and reservoirs.
· Permit execution is subject to all federal, state and local laws;

· If permit violations occur, it may be canceled by the Authorized Officer prior to the termination date of the permit;

I have read and understand the above permit Stipulations and will abide by these restrictions.


_______________________________

_____________________


Permit Holder Signature



Date Signed
_______________________________

______________________

Authorized Officer



Date
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(Dirt Wt.)

(Dirt Wt.)
Species Common Name
Species Scientific Name
Dealer Price

BLM Price
GRASSES

Squirreltail


Elymus elymoides

$2.50/ lb.

$0.375/ lb.
Needle-and-thread

Stipa comata


  3.50/ lb.

  0.525/ lb.
FORBS
Globemallow


Sphaeralcea spp.

$3.00/ lb.

$0.45/ lb.
Sweetvetch


Hedysarum spp.

  3.00/ lb.

  0.45/ lb.
Lupines


Lupinus spp.


  1.00/ lb.

  0.15/ lb.
Palmer penstemon

Penstemon palmeri

  3.00/ lb.

  0.45/ lb.
Other penstemons

Penstemon spp.

  3.00/ lb.

  0.45/ lb.
Beeplant


Cleome spp.


  1.00/ lb.

  0.15/ lb.
Prostrate Kochia

Kochia prostrata

  3.00/ lb.

  0.45/ lb.
SHRUBS/TREES
Bitterbrush


Purshia spp.


$3.00/ lb.

$0.45/ lb.
Cliffrose


Purshia mexicana

  2.75/ lb.

  0.413/ lb.
Skunkbush 
Rhus aromatica
1.75/ lb.

  0.263/ lb.
Mormon Tea


Ephedra spp.


  3.00/ lb.

  0.45/ lb.
Spiny hopsage


Grayia spinosa


  3.00/ lb.

  0.45/ lb.
Winterfat


Ceratoides lanata

  2.00/ lb.

  0.30/ lb.
Shadscale


Atriplex confertifolia

  0.75/ lb.

  0.113/ lb.
Four-wing saltbush

Atriplex canescens

  1.00/ lb.

  0.15/ lb.
Rubber Rabbitbrush

Chrysothamnus nauseosus
  1.75/ lb.

  0.263/ lb.
Basin big sagebrush

Artemisia tridentata tridentata
  2.00/ lb.

  0.30/ lb.
Wyoming big sagebrush
Artemisia t. wyomingensis
  2.50/ lb.

  0.375/ lb.
Mountain mahogany

Cercocarpus spp.

  4.00/ lb.

  0.60/ lb.
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