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CHAPTER 4

CONSULTATION AND COORDINATION, PUBLIC PARTICIPATION,

AND PREPARERS

CONSULTATION AND COORDINATION

The importance of federal-state consultation and coordination was established at the beginning of
this effort to review and revise the 43 CFR 3809 regulations.  In his January 6, 1997,
memorandum directing the BLM to start the rulemaking process, the Secretary of the Interior
directed that “Coordination with state regulatory programs should be carefully addressed, to
ensure that Federal Land Policy and Management Act’s purpose of avoiding unnecessary or
undue degradation is achieved, while minimizing duplication and promoting cooperat ion among
regulators.”  

We coordinated with state governments, state regulatory agencies, American Indian tribal
governments, and other federal agencies, including the Environmental Protection Agency, Fish
and Wildlife Service, and the Bureau of Indian Affairs, in developing the proposed regulat ions and
preparing the draft and final EISs.  No formally designated cooperating or joint lead agencies
helped prepare this EIS.  

We began working closely with the governors and state agencies of the “Mining Law” states
before issuing the Notice of Intent to Prepare an EIS and continued this consultation through the
issuance of the Notice of Availability for the final EIS. The importance of this consultation and
coordination was reiterated in the 1998 Interior Appropriations Act, which directed the Secretary
of the Interior to certify that he had consulted with the affected states. 

On April 8, 1997, March 3, 1998, and again on September 22, 1998, the BLM/Department of the
Interior (DOI) team drafting the regulations participated in meetings hosted by the Western
Governors’ Associat ion.  These meetings with representatives of western state governments and
agencies focused on concerns about the concepts and provisions in the working drafts of the
proposed regulations. We also solicited written comment on the drafts of the proposed
regulations from the states. The Western Governors’ Association was a conduit to facilitate much
of the consultation with the states. 

Both DOI and BLM officials contacted affected state governors and state regulatory agencies. 
During the public comment period on the proposed regulations and draft EIS, the BLM/DOI
regulation team again met with the western states government and government agency
representatives to discuss concerns.  This meeting was hosted by the Western Governors’
Association in Denver, Colorado, on January 11, 2000.

To obtain input from American Indians, we consulted and coordinated with the Bureau of Indian
Affairs, the Native American Indian Congress, and tribal governments.  Key points of consultation
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and coordination included a presentation to the Indian Minerals Steering Committee by Robert
Anderson, BLM Deputy Assistant Director for Minerals, Realty, and Resource Protection.  We
also distributed preliminary draft regulations to potentially affected tribal governments and held an
information briefing/public meeting on the Fort Belknap Indian Reservation in Montana.

While developing the proposed regulations and preparing the draft EIS, we consulted informally
with the Fish and Wildlife Service and National Marine Fisheries Service.  In revising the
proposed regulations and preparing the final EIS, we prepared a biological assessment of the
proposed rules.  Before authorizing surface disturbance actions under the 3809 regulations, site-
specific consultation may be required under Section 7 of the Endangered Species Act.

Before authorizing surface disturbance, BLM would consider the effects of the site-specific
proposal on cultural resources that are listed or eligible for listing on the National Register of
Historic Places through the consultation process in Section 106 of the National Historic
Preservation Act of 1966.

PUBLIC PARTICIPATION

In January 1997, the Secretary of the Interior directed BLM to continue with the regulation
review process promised in 1981 and begun in 1991.  Because of the time that had passed since
the 1991 effort, we started a new public participation process in early 1997 and requested
comments from its field offices on the existing regulations and suggestions for improvement.  We
encouraged public participation by the following actions:

• Prescoping outreach to special interest groups and government officials.
• Scoping for the EIS, including a formal 81-day comment period and 19 public meetings in 12

cities.
• Placing the proposed regulations, draft EIS, and related documents on BLM’s Internet web

site.
• Two public comment periods for the EIS and proposed 43 CFR 3809 regulations, including

29 public hearings in 16 cities.

Information gathered during the prescoping outreach and public scoping process was analyzed
and used to determine the issues that were addressed and the alternatives presented in detail in the
draft EIS.  The draft EIS was subject  to further public review and comment during the public
comment period.  Following the second public comment period, the proposed regulations were
revised and the final EIS prepared.  The final EIS considers and responds to all substant ive
comments and incorporate changes to the final EIS in response to the comments received during
the review period.

We have actively sought public involvement throughout the process to ensure that the process is
open and that  BLM has considered information from all interested parties, including the
following:
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• Other federal agencies
• State and local governments.
• American Indian tribal governments.
• The scientific community.
• Professional, conservation, and trade organizations.
• Public land users and  stakeholders.
• Citizens at large.  

One of the efforts to increase information to the public was to post the proposed regulations, draft
EIS, other documents, announcements, and schedules on BLM’s Internet web site.   The web site
was updated regularly to give users the latest information on working drafts of the regulations,
schedules, and other information on the project.  As of July 31, 2000, the Internet web site had
had more than 25,000 visits.  

Outreach

In March 1997, we issued a press release to announce the revision effort and a task force of
agency staff with experience in the program to coordinate public involvement, develop regulation
options, and oversee the preparing of an EIS on the effects of changes to the regulations.  From
March through May, we conducted briefings on the revision process for conservation and industry
groups; congressional offices; and local, state, and federal government agencies.  Although this
outreach occurred before and not as part of formal scoping,  we considered the views expressed in
developing the proposed rules and draft EIS.

Beginning in April 1997, we sent information packages to all of our offices for distribution to the
public.  These information packages contained the following:

• The Secretary of the Interior’s January 1997 letter beginning the regulation review.
• A briefing summary of the development of the current regulations and related policies.
• The proposed regulation and EIS schedules. 
• An explanation of the proposed process for reviewing and revising the regulat ions and

developing the EIS.  

We mailed these information packages to interested or affected stakeholders, passed them out at
our offices, and distributed them at meetings with interest groups.  In addition, we gave interested
parties  summaries of the scoping comments from the aborted 1991 reform effort.

Scoping

We conducted extensive public scoping for the draft EIS.  On April 4, 1997, a Federal Register
notice announced BLM’s intent to prepare an EIS, requested scoping comments, and gave the
schedule for public scoping meetings.  We also issued nat ional and local news releases announcing
the scoping process. To collect a wide range of comments, we held public scoping or
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informational meetings at the locations shown in Table 4-1.  In addition to oral comments at
public meetings, we received 1,832 comment let ters (including email messages) on revising the
3809 regulations.

Table 4-1. Informational and Scoping
Meetings for the Draft EIS

Date
(1997)

Location Approximate
Attendance

May 13 Spokane, WA 40

May 13 Denver, CO 125

May 15 Fairbanks, AK 65

May 15 Phoenix, AZ 140

May 20 Casper, WY 20

May 20 Reno, NV 235

May 20 Socorro, NM 15

May 22 Washington, DC 80

May 28 San Francisco, CA 70

May 28 Helena, MT 130

May 28 Salt Lake City, UT 70

June
16

Eugene, OR 40

The deadline for providing scoping comments was ultimately extended through June 23, 1997, but
the record remained open until the proposed regulations were being finalized in the fall of 1998. 
Comments received after June 23, 1997 were reviewed by the regulation and EIS teams.

To establish a framework for scoping , we selected eight topics that had previously been listed as
program issues: 

• The definition of unnecessary or undue degradation. 
• The development of specific performance standards for mining and reclamation. 
• The 5-acre disturbance threshold between Notice- and  Plan-level operations. 
• Coordination between state and federal regulators.  
• The type and adequacy of penalties for violating regulations. 
• The review time frames for Notices and Plans of Operations. 
• The definition of casual use. 
• Requirements for reclamation bonding.  
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We also invited participants to comment on any other issues of concern in the surface
management program.

A comment analysis team was formed to review the comments.  In summarizing the scoping
comments the team grouped them into comments on the following subjects:

• Eight issue topics originally selected by BLM..
• New issues.
• Suggestions for preparing the EIS. 
• Scoping process.  

In addition, comments by BLM field office staff were grouped as such. The results of the
comment analysis were given to the two teams working on the regulations and the draft EIS.  In
September 1997, a scoping report summarizing the comments received through June 23, 1997
(BLM 1997a) was distributed to all who submitted comments or expressed an interest in the
rulemaking or EIS.

We based the first working draft of the proposed regulations on comments from outreach and
scoping, reviews by BLM field offices, and guidance from the Department of the Interior.  In
February 1998 we requested reviews and comments on the first working draft of the proposed
regulations from federal, state, local, and tribal officials.  In addition, we released the draft for
public review.  In response to comments, we prepared a second draft and posted it on the Internet
on August 11, 1998.  Chapter 1 discusses issues, concerns, and alternatives discussed through
scoping.

Public Comment Period

The proposed regulations and draft EIS were subject to public review and comment during two
public comment periods.  The first period ran from February 9, 1999 to May 10, 1999.  Starting
on March 23, 2000, we held 29 public hearings in 16 cities on the proposed regulations and draft
EIS (see Table 4-2).  In addition to the transcripts from the public hearings, we received more
than 2,100 comment letters, including email.  After the close of the first comment period, BLM
released to the public the 43 CFR 3809 Surface Management Regulations Interim Content
Analysis Report (BLM 1999c) summarizing public comments. 

Table 4-2. Public Hearings on the Proposed
Regulations and Draft EIS

Date
(1999)

Location No. of
Hearing

s

March 23 Reno, NV 2

March 25 Elko, NV 2
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March 30 Fairbanks, AK 2

March 30 Phoenix, AZ 2

March 30 Lakewood, CO 2

March 31 Casper, WY 2

March 31 Socorro, NM 1

April 7 Salt Lake City, UT 2

April 14 Washington, DC 1

April 14 Helena, MT 2

April 20 San Francisco, CA 2

April 20 Spokane, WA 2

April 21 Ontario, CA 2

April 22 Eugene, OR 2

April 22 Sacramento, CA 2

April 27 Boise, ID 1

On September 29, 1999, the National Research Council (NRC) released its report Hardrock
Mining on Federal Lands (NCR 1999).  This report discussed the Council’s assessment of the
adequacy of the existing regulatory framework for hardrock mining on federal lands.  As directed
by Congress, BLM opened an additional 120-day comment period on the proposed regulations
and draft EIS to provide input based on the NRC findings and recommendations.  We arranged to
have the NRC report distributed to all persons and organizations that had expressed an interest in
the rulemaking or EIS.  In announcing the comment period in the Federal Register (October 26,
1999), we requested more public input on the proposed regulations in relationship to the NRC
recommendations. This comment period ran from October 26, 1999 to January 24, 2000.

We received more than 400 comment letters during the second public comment period. 
Following the second comment period, we revised the proposed regulations and prepared the final
EIS.  The final EIS considered and responded to all substantive comments received during both
comment periods and incorporated changes to the final EIS in response to those comments.

DISTRIBUTION

The draft EIS, along with the proposed rules (see Appendix B of draft EIS), was released for
public review and comment during two public comment periods. One copy of the draft EIS was
mailed to each person and organization that provided comments during scoping or expressed an
interest in the rulemaking or EIS. We are similarly distributing the final EIS to all persons and
organizations expressing an interest in this rulemaking and to organizat ions that may not have
submitted comments: congressional offices; federal, state, and local agencies; tribal governments;
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and conservation and trade organizations. Appendix B lists recipients of the final EIS. Copies of
the draft and final EIS and the regulations have also been posted on BLM’s Internet web site.

OTHER  ACTIONS

Once the final EIS was published, the Federal Register announced its availability. No sooner than
30 days after publication of the final EIS, the Secretary of the Interior will issue a record of
decision.  At the same time, on the basis of that record of decision, the final rules will be published
in the Federal Register.

LIST OF PREPARERS

The following people are responsible for the content and analysis in this final EIS.  All are
employees of the Bureau of Land Management.

Archer, Scott  F. Climate, Air Quality
National Applied Resources Science Center, Denver, CO
B.S., Chemistry and Environmental Science, Northern Arizona
University
-8 years, Senior Air Resource Specialist, BLM.
-12 years, Air Resource Specialist, BLM Colorado State Office.
-4 years,  Research Scientist, U.S. Environmental Protection Agency-
Environmental Monitoring Systems Lab.

Favinger, Wendy A. Economic Conditions
Montana State Office, Billings, MT
B.A., Economics, University of Nevada, Reno
M.A., Economics, University of Nevada, Reno
-10 years experience conducting economic analysis for local and
regional land use plans, mining Plans of Operations, and national
programmatic regulatory actions.

Gordon, Christine C. Wildlife Resources, Riparian-Wetland Resources, 
Wild Horses and Burros, Livestock Grazing 
Headquarters Office, Washington, DC
B.S., Wildlife Management, Colorado State University
M.S., Wildlife Biology, South Dakota State University
-8 years BLM wildlife biologist.

Haight, Scott S. Assistant Team Lead; Purpose and Need for Action, 
Proposed Action and Alternatives
Lewistown Field Office, Lewistown, MT
B.S., Geology, Rocky Mountain College, MT
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-15 years in the BLM surface management program processing Notices
and Plans of Operations.  

Kretsinger, Carl F. Aquatic Resources, Riparian-Wetland Resources
Northern Field Office, Fairbanks, Alaska
B.S., Fisheries,  Humboldt State University, CA 
-15 years experience as a fisheries biologist  with the U.S. Fish and
Wildlife Service, USDA Forest Service, and BLM in Oregon, Nevada,
Idaho, California, and Alaska. 
-During past 11 years has been dealing specifically with placer mining
in Alaska for BLM.

Lyle, John C. Cultural Resources, Paleontological Resources, Cave Resources,
American Indian Resources
Burley Field Office, Burley, ID
B.A., Anthropology, University of Wyoming
M.A., Anthropology, University of Kansas
-Planning and Environmental Coordination Archeologist for BLM
Wyoming 1980-1982. 
-Worked on following EIS: Southwest Wyoming Coal, Southcentral
Wyoming Coal, Wycoal Gasification, Energy Transportation Systems
Incorporated Coal Slurry Pipeline.

McGinty, Herbert K. Editing
National Training Center, Phoenix, Arizona
B.A., History, Duke University, NC
M.A., Geography, Clark University, MA
-24 years as writer-editor for BLM; edited 20 EISs. 

McNutt, Paul J. Team Lead; Consultation, Coordination, Public Participation, and
Preparers
Nevada State Office, Reno, NV
B.S., Environmental Science, Utah State University
M.S., Economics, Utah State University
-22 years working on mineral- related issues. 
- Served as Program Manager of U.S. Bureau of Mines Mineral Land
Assessment Program.
-Worked on the Coal Programmatic EIS and numerous project-specific
EIS.

Netcher, Daniel R. Mineral Exploration and Development, 
Hazardous Materials and Waste Management
Ely Field Office, Ely, NV
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B.S., Geology, University of Oregon
-15 years working for BLM in minerals and hazardous materials.  
-Experience with several mineral types in Idaho, Utah, and Nevada. 
-Serves as Team Leader for Land and Minerals.  
-Served as team leader on several major EIS for mining.  
-Certified Mineral Examiner. 
-Completed requirements for a post graduate certificate in Hazardous
Waste Management from Wayne State University.

Rieger, Nick Soils, Vegetation
Headquarter Office, Washington, DC
B.S., Range Land Management, University of Arizona
M.S., Natural Resources Science, University of Arizona
-20 years as a BLM soil scientist, environmental protection specialist,
and physical scientist. Spent most of the past 18 years administering the
43 CFR 3809 surface protection regulations in Nevada, which involved
project management of many environmental assessments and EIS for
major mine development projects in the Carlin Trend.

Strasfogel, Andrew L. Washington Office Coordination
Headquarters Office, Washington, DC
B.A., Geology, Harvard College, MA
-Evaluated mining properties in Railroad mining district, NV, 1967.
-Geological field work and hardrock mineral explorat ion experience in
Europe, western U.S., and Pacific region, 1966-1972. -Staff Geologist,
International Paper Company, 1973-75. 
-Headquarters coordinator for 1985 Supplemental Federal Coal
Management Program EIS. 
-Conducted onsite evaluations of hardrock mineral operations and
regulatory issues on tribal lands.
-Served 1 year with Department of Energy, Nuclear Fuel Cycle
Production and Development Division. 
-Wrote secretarial issue documents for a variety of energy and minerals
issues requiring high-level decision by the Department of the Interior.
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Summers, Paul Water Resources
National Applied Resources Science Center, Denver, CO
B.S., Geology, Utah State University
-10 years experience in BLM’s minerals program. 
-20 years experience conducting ground water investigations
throughout  the western United States.
-Worked on environmental problems at open pit and underground
mines. 
-Reviewed or helped prepare several mining and other EISs. 

Trent, Joan Recreation, Visual Resources, Social Conditions
Montana State Office, Billings, MT
B.A., Psychology, Miami University (Ohio)
M.S., Environmental Science, Miami University (Ohio)
-Served as a sociologist for 20 years with BLM and 2 years with the
National Park Service. 
-Prepared social analysis for regional coal analyses and resource
management plans covering oil and gas and hardrock mining and for
more than 20 EIS and environmental assessments, including such
programmatic EIS as Range Reform’94, Off-Highway Vehicles, and
Oil and Gas.

We wish to thank BLM’s Arizona State Office, Office of External Affairs, and BLM’s National
Training Center for their help in preparing this EIS. Judy McDonald of the National Training
Center prepared the maps and illustrations, Beth Perault of the Arizona State Office designed and
laid out the document, and Dorothea Boothe of the Arizona State Office arranged for and
coordinated the document’s printing and distribution.

CONTRIBUTORS

Aardahl, Jeff Senior Specialist, T & E Species Program, Washington Office

Arvizo, Buddy Senior Healthy Rangelands Specialist, Washington Office

Borchard, Steve Watershed Specialist, Washington Office

Crespin, Bruce Program Analyst, New Mexico State Office, Santa Fe 

Cribley, Bud Senior Wild Horse and Burro Specialist, Washington Office

Dalness, Bill Geologist, New Mexico State Office, Santa Fe
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Drew, Roy Geologist, Colorado State Office, Denver

Elmore, Wayne Riparian Manager, Riparian Service Team, Prineville, OR

Fisk, Bob Mining Engineer, Alaska State Office, Anchorage

Geehan, Patrick Chief of Physical Sciences, Oregon State Office, Portland

Goodbar, James R. Outdoor Recreation Planner, Carlsbad Field Office, NM

Grabowski, Stephen J. Anadromous Fish Coordinator, Washington Office (WO-230)

Gruber, Jim Geologist, Montana State Office, Billings

Hamilton, Jim Mining Engineer, California State Office, Sacramento

Jauhola, Christine Group Manager, Washington Office (WO-230)

Kalvels, John Mining Engineer, Oregon State Office, Portland

Keill, Donald D. Senior Mining Engineer, Northern Field Office, Fairbanks, AK

Kershaw, Byard Geologist,  Arizona State Office, Phoenix

Kolkman, Gene A. District Manager, Ely Field Office, Ely, NV

Lawton, Eric Wildlife Biologist, Washington Office

Leonard, Steve Range Ecologist, Riparian Service Team, Prineville, OR

Maley, Terry Geologist, Idaho State Office, Boise

McCluskey, Cal Senior Wildlife Specialist, Washington Office (detached to Boise)

McCoy, Ramone Wildlife Biologist, Phillips Resource Area, Malta, MT

Piper, Steve Natural Resource Economist, Bureau of Reclamation, Technical
Services Center, Denver, CO

Prichard, Don Inland Fisheries Biologist, National Applied Resources Science
Center, Denver, CO

Reed, Reg Geologist, Nevada State Office, Reno
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Rich, Terrel Wildlife Biologist, Washington Office (detached to Boise)

Simon, Benjamin Economist, Department of the Interior, Washington, D.C.

Smith, Craig Geologist, Nevada State Office, Reno

Snyder, Terry Geologist, Utah State Office, Salt Lake City

Steward, Larry Geologist, Nevada State Office, Reno

Wadleigh, Dale Mining Engineer, Wyoming State Office, Cheyenne
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REGULATION TEAM  

The following people currently form the Regulation Team responsible for developing the
proposed rules:

Anderson, Robert M. Deputy Assistant Director, Minerals, Reality, and Resource
 Protection, Team Lead, Headquarters Office, Washington, DC

Boddington, Celia Group Manager, Public Affairs
Headquarters Office, Washington, DC

Boyd, Patrick Regulatory Analyst
Headquarters Office, Washington, DC

Bozorth, Tim Senior Hydrologist
Montana State Office, Billings, MT

Finfer, Lawrence A. Assistant Director, Communication
Headquarters Office, Washington, DC

Haight, Scott S. Mineral Resource Specialist
Lewistown Field Office, Lewistown, MT

Hankins, Helen District Manager
Elko Field Office, Elko, NV

Leshendok, Tom Deputy State Director for Mineral Resources
Nevada State Office, Reno, NV

McNutt, Paul J. Physical Scientist
Nevada State Office, Reno, NV

Rabinoff, Alan Deputy State Director for Minerals and Lands
Wyoming State Office, Cheyenne, WY

Schwartz, Michael H.      Group Manager, Regulatory Affairs
Headquarters Office, Washington, DC

Yudson, Joel M. Attorney, Office of the Solicitor
Department of the Interior, Washington, DC


