CRITERIA FOR DETERMINING FINANCIAL DISCLOSURE FILING STATUS
BULLETS FROM CFR

The agency may conclude that the duties and responsibilities of the employee's position
require that employee to participate personally and substantially through decision or the
exercise of significant judgment, in taking a Government action regarding:

* Contracting or procurement; (i.e., Contract Specialist, Procurement Analyst,
Purchasing Agent, etc.)

* Administering or monitoring grants, subsidies, licenses, or other federally
conferred financial or operational benefits; (i.e., Grants Agreement Specialist,
Realty Specialist, Appraiser, etc.)

e Regulating or auditing any non-Federal entity; (i.e., Petroleum Engineers or
Technicians, Environmental Protection Specialist, etc.) or

e Other activities in which the final decision or action will have a direct and
substantial economic effect on the interests of any non-Federal entity; (i.e.,
Wildlife Biologist, Botanist, Natural Resource Specialist, Outdoor Recreation
Planner, etc.) or

The agency concludes that the duties and responsibilities of the employee's position
require the employee to file such a report to avoid involvement in a real or apparent
conflict of interest, and to carry out the purposes behind any statute, Executive Order,
rule, or regulation applicable to or administered by that employee. Positions which might
be subject to a reporting requirement under this subparagraph include those with duties
which involve investigating or prosecuting violations of criminal or civil law.

e Example 1. A contracting officer drafts the requests for proposals for data
processing equipment of significant value, which is to be purchased by his
agency. He works with substantial independence of action. The contracting
officer should be required to file a confidential financial disclosure report.

e Example 2. An agency environmental engineer inspects a manufacturing plant
to ascertain whether the plant complies with a permit to release a certain
effluent into a nearby stream. Any violation of the permit standards may result
in civil penalties for the plant, and in criminal penalties for the plant's
management based upon any action, which they took to create the violation. If
the agency engineer determines that the plant does not meet the permit
requirements, he can require the plant to terminate release of the effluent until
the plant satisfies the permit standards. Because the engineer exercises
substantial discretion in regulating the plant's activities, and because his final
decisions will have a substantial economic effect on the plant's interests, the
engineer should be required to file a confidential financial disclosure report.

“Personal and Substantial” is defined as:
To participate personally means to participate directly. It includes the direct and active

supervision of the participation of a subordinate in the matter. To participate substantially
means that the employee's involvement is of significance to the matter. Participation may



be substantial even though it is not determinative of the outcome of a particular matter.
However, it requires more than official responsibility, knowledge, perfunctory
involvement, or involvement on an administrative or peripheral issue. A finding of
substantiality should be based not only on the effort devoted to a matter, but also on
the importance of the effort. While a series of peripheral involvements may be
insubstantial, the single act of approving or participating in a critical step may be
substantial. Personal and substantial participation may occur when, for example, an
employee participates through decision, approval, disapproval, recommendation,
investigation or the rendering of advice in a particular matter.

Exclusions from filing requirements.

Any individual or class of individuals, including special Government employees unless
otherwise noted, may be excluded from all or a portion of the confidential reporting
requirements, when the agency head or designee determines that:

e The duties of a position make remote the possibility that the incumbent will be
involved in a real or apparent conflict of interest;

e The duties of a position involve such a low level of responsibility that the

submission of a confidential financial disclosure report is unnecessary because
of:

1. The substantial degree of supervision and review over the position; or
2. The inconsequential effect of any potential conflict on the integrity

of the Government;

e The use of an alternative procedure approved in writing by the Office of
Government Ethics is adequate to prevent possible conflicts of interest.
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